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Office of the Secretary RULEMAKINGS AND

Nuclear Regulatory Commission ADJUDICATIONS STAFF

Washington, D.C. 20555

Attn: Rulemaking and Adjudications

Sirs:

The Citizens Education Project, a Salt Lake City-based nonprofit organization, offers the
following comments on the Energy Solutions license application to import low level
radioactive waste from Italy to its facilities in Tennessee and Utah.

We understanda that the NRC has •r ceiVeOdthouiiandý 6f &6oi-rient s regarding thiis:

application, so we will notrepeat those issues already raised by lothers pertaining to
transportation-relatedi c6 ncerns, incomplete characterization of this w'aste 'italy's failure
to dispose of its own waste, precedents that granting of this hense' might set, concerns

Ib6ufthe capacity'o tfte Jive landffil', orconcerns' abdfit 'the ef•'fct on Utah' s image of'
recemvingthis we. 'We do urge the Comnnsslon'to reje ththe Energy Solutions request
ioi• fsreos5. s6n•] e H veo , ww e'r e ie'hed'&th-t- afbthter com'pelling 'reason to deny th&e'-
app icatio!ft is that this action would provide the opportunity for the NRC to address the
la-ger' issue 4iithec'Collpse'of the Interstate Compact system created by the Low Level
Radioactive Waste Act.

This' application and the lawsuit filed by Energy Solutions to overturn the rejection of its
plan o import' te retaliad waste by the Nor'thWest"Coniact highlight the abject faoiltue of
the federal go've:nenrani d the&NRC-to craft sensibie, wor kabe'l~w-evel radioactive
waste isolation laws and regulatioiis a niifl'fliis and: facilities 'which do not urifairly bfden

in dalsta~t'es :an~d commutn•itieg. The uinmllingness 6i iabhili'ty of the various states to
fbnn.compacts whlih actiiallylhost disposal sites has certainly contributed to the
problemi. Tahe dev6iiuti0n of the Con mpact system has had 'the perverse' effect of turning
radioactive waste into aemonodity toprofit'fom;p and hi .entially pri-etized a
ederalstate responsibility, with the Energy Solutions corporatini- practically cornering

"the market" in low-level Class A and mixed waste. This was clearly not the intent of the
origina c. "•""-'i'



,!

Now the Energy Solutions lawsuit threatens the authority of the Compacts to control the
types and sources of wastes they may ban from disposal within their jurisdiction. Is a
private concern, a corporation, to dictate federal radioactive waste disposal policy? In the
absence of congressional and NRC leadership and action is setting policy, it is entirely
possible that the courts may make it so.

It is past time for the NRC and the Congress to quit dodging the need to revamp the
national policies pertaining to low-level radioactive waste disposal. The Energy
Solutions application raises critical questions of policy pertaining to foreign and interstate
importation of waste, privatization of waste and waste disposal, and the limits of the
authority of the Compacts, and thereby presents the NRC its opportunity to begin that
process of policy revision. We therefore urge the NRC to deny the application and
commence a thorough policy review addressing those questions.

Steve Erickson
Citizens Education Project


