
Mr. Roe: 

As promised in my April 13, 2008 e-mail, below you will find the staff’s position regarding the 
applicability of the minimum 10-hour break requirement to unscheduled call-ins (Issue 4).  The 
attachment provides the staff’s additional concerns and suggested edits regarding Revision D of 
NEI-06-11. 

Applicability of the minimum 10-hour break requirement to unscheduled call-ins 

The staff understands that the implementation guidance in Section 8.1 of Draft D would provide 
for a 10-hour rest break after an individual has been called in to work an unscheduled work 
period, but not before.  The staff does not consider this guidance to be consistent with the rule’s 
intent because the guidance would permit individuals to perform covered duties while awake for 
excessive periods of time (e.g., more than 20 hours of continuous wakefulness) without a 
waiver. 

Section 26.205(d)(2)(i) requires a 10-hour break between work periods.  The staff considers a 
call-in to be a work period and therefore the staff’s position is that the rule requires a 10-hour 
break both before and after a call-in.  However, the staff believes that the rule does not prohibit 
licensees from treating a call-in as an extension of the preceding work shift or an early start of 
the following work shift.  In such instances, licensees would not be required to provide a 10-hour 
break between the call-in and the shift with which it is combined.  If a licensee elects to combine 
the call-in with another shift in lieu of providing the 10-hour break required during the period 
between the shift and the call-in, the licensee would calculate the individual’s work hours as the 
continuous period from the beginning of the shift to the end of the call-in work period, or the 
period from the beginning of the call-in period to the end of the following shift.  This approach 
would support effective application of the work hour limits and limit the potential for impairment 
of covered workers due to excessive periods of sustained wakefulness.  In developing this 
position we considered application of the Within-Shift Break provision of the rule and determined 
that it does not apply to call-in situations.  Unlike rest periods when individuals know when they 
will be returning to work, time off prior to an unscheduled work period does not provide 
adequate assurance that the individuals will use the time to obtain restorative rest.   
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