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INTRODUCTION

Blue Ridge Environmental Defense League (“BREDL”), Nuclear Watch South
(“NWS”), aﬁd Nuclear Information and Resource Service (“NIRS”) (collectfvely
“Intervenors”) hereby reply to Shaw AREVA MOX Services, L.L.C.’s (“Shaw
AREVA’s”) and the U.S. Nuclear Regulatory Commission (“NRC” or “Commission”)
Staff’s oppositions to Intervenors’ request to the Atomic Safety and Licensing Board
(“ASLB”) to request the Commission to suspend construction of the proposed MOX
plutonium processing facility pending completion of the design for the proposed facility.
Shaw AREVA MOX Services LLC’s Answer to Petitioners’ February 11, 2008 Response
Regarding Case Management Issues (March 7, 2008) (“Shaw AREVA Answer”); NRC

Staft’s Response to Intervenors’ Late-filed Contention Seven and Board’s Memorandum
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and Order of February 21, 2008 (March 10, 2008) (“NRC Staff Response”). Intervenors
submit the following: |

(1) Both Shaw AREVA and the NRC Staff argue that Petitioners’ request is -
governed by the standard for issuance of a stay. Shaw AREVA Answer at 16-17, NRC
Staff Response at 16-17. As is made clear in Intervenors’ Response to Atomic Safety and
Licensing Board’s Memorandum and Order of January 16, 2008 Regarding Case
Management Issues (February 11, 2008) (“Intervenors’ Request™), Intervenors base their
request on the Commission’s need to ensure the integrity and effectiveness of its review
of safety, security and environmental protection in the MOX plutonium processing
facility licensing process, and in order to proteét the fairness and efficiency of the
proceeding.! There is no doubt that the Commission has full authority to conduct its
licensing activities in a manner that ensures these goals are satisfied.

Moreover, whether or not the harm caused by the premature conduct of the
licensing proceeding for the MOX plutonium processing facility is “irreparable,” it
constitutes exactly the type of harm the Commission Staff sought to avoid by
recommending the promulgation of 10 C.F.R. § 70.23(b) to require pre-construction
approval of major design elements:

(Iln some cases, a clear requirement for preconstruction review would be eqﬁable

both to licensees and the regulatory staff and would avoid inevitable problems

with regard to interpretation of criteria and standards, and the necessity for
potentially burdensome changes in design after construction has begun.

' While Shaw AREVA argues that environmental issues are outside the ASLB’s
jurisdiction, NRC regulations clearly require that the NRC must address new and
significant information regarding environmental impacts up until the moment of

licensing. 10 C.F.R. § 51.92.



SECY-R-188, Proposed Amendments to Paﬁ 70: Pre-Construction Review of Plutonium
Processing and Fuel Fabrication Plants, Appendix B (Report of the Task Force on
Plutonium Facilities) at 26 (March 17, 1971).2 To go forward with construction of the
MOX plutonium processing facility would invite the very problems the NRC sought to
avoid in adopting the recommendations of its Task Force.

(2) Shaw AREVA claims that Intervenors did not consult the other parties prior
to filing their request, as required by 10 C.F.R. § 2.323. Shaw AREVA Answer at 15 n.4.
However, as Intervenors reported to the ASLB in their January 31, 2008, Response to
Atomic Safety and Licensing Board Memorandum and Order of January 16, 2008,
Intervenors had previously discussed, with counsel for Shaw AREVA and the NRC Staff,
their view that:

the only way this operating license case can be managed fairly, in a way that

protects their hearing rights, is for both this operating license proceeding and

construction of the proposed MOX plutonium fuel fabrication facility to be
suspended pending completion of the design for the facility.

? A copy of SECY-R-188 is attached as Attachment 1. In SECY-R-188, the
Commission Staff adopted the recommendations of a Task Force that was commissioned
to evaluate regulatory issues for licensing of plants processing significant quantities of
plutonium or other hazardous radioactive materials. The Staff concurred in the Task
Force’s recommendations in the course of proposing amendments to the NRC’s Part 70
regulations. Id. at 8.

Intervenors were unaware of the existence of this SECY paper until it was referenced in a
recently released report: V. Jain, et al., Assessment of Red Oil Runaway Reactions in the
Aqueous Polishing Process Units of the Mixed Oxide (MOX) Fuel Fabrication Facility at
vii (October 2006) (ADAMS Accession No. ML 080440403). While SECY-R-188 is
marked “Official Use Only,” it was included in a collection of former Public Document
Room microfiche documents provided by the NRC to the Union of Concerned Scientists
several years ago, and therefore appears to have been released as a public document.
Intervenors regret that because they had to print the document from microfiche, the
quality of the print is poor, although legible for the most part.



Id. at 2. Because Intervenors had already reported to the ASLB on the results of their
discussions with counsel for Shaw AREVA and the Staff, they did not consider it
necessary to do so again.

(3) Shaw AREVA also argues that this B'oard has no jurisdiction to consider
Intervenors’ request, which should be brought before the ASLB that considered the
construction authorization request (“CAR”). Itis Intervenors’ understanding that the
earlier ASLB no longer exists, however. Shaw AREVA has simply identified yet another
reason why the ASLB should refer Intervenors’ request to the Commission.

(4) The Staff élso makes an argument sugges'ting that in 2001, when it noticed a
hearing on the CAR, the Commission .intended to allow construction ‘While some major
design features were still unknown. NRC Staff Response at 17 (quoting statement in
hearing notice that “the Applicant would submit an initial application focusing on the
preconstruction approvals of siting and design bases, ‘leaving the balance of the
information including detailed design and safety evaluation issues, to be addressed in a
second submittal.”” 66 Fed. Reg. 6,701 (January 22, 2001). See also Shaw AREVA’s
Answer at 22 (citing Power Reactor Dev. Co. v. Int’l Union of Elec. Radio and Machine
Workers, AFL-CIO, et al, 367 U.S. 396, 400-408 (1961) for the proposition that “it has
long been well established law that facility design need not be complete prior to
beginning construction.”) But these arguments are contradicted by SECY-R-188, which
étates that:

Under the revised regulation, the pre-construction review requirement will

provide the Commission with the opportunity to conduct an in-depth evaluation of

those aspects of the application related to the site and the plant design bases.

Those aspects related primarily to operation of the plant and not to the plant

design bases would be evaluated after construction is initiated but prior to
issuance of the license. The following aspects would be evaluated prior to the



start of construction: site studies considering population distribution,
meteorology, hydrology (including potential flooding conditions), geology and
seismology design bases for plant structures, systems and components considering
adverse natural phenomena and internal accidents such as fire, explosion and
criticality; waste handling and treatment systems; effluent control and monitoring
systems; design provisions relating to industrial security and nuclear material
safeguards; and preliminary emergency plans.
Id at 6 (emphasis added). As demonstrated in Intervenors’ Request at 6-8, significant
issues with respect to waste disposal and security remain unresolved.” Moreover, the
unresolved issues are not mere details, but fundamental design elements. Thus it is
inappropriate to go forward with construction.
Finally, Shaw AREVA argues that Intervenors’ request to suspend construction of
the facility pending completion of the design has already been addressed in CLI-02-7, 55
NRC 205 (2002). Shaw AREVA Answer at 20.* Intervenors respectfully disagree. In
CLI-02-07, the Commission rejected an argument that it lacked the authority to split the

licensing proceeding for the MOX plutonium processing facility into two separate parts:

a construction authorization proceeding and an operating license proceeding. The

3 The Staff graphically illustrates the unsettled status of fundamental security design

issues when it states that:

[TThe Staff will only make a determination regarding whether the MOX facility
meets the NRC DBT [design basis threat] based on the NRC’s regulations. The
DOE will make a finding that the plan meets its DBT under the DOE’s regulatory
authority.

NRC Staff Response at 19 n.14. In the post—9/ 11 era, it should be completely
unacceptable to allow continued construction of the MOX plutonium processing facility —
including security-related design features -- when the Staff is still uncertain which DBT
will govern the design.

4 At page 20, Shaw AREVA correctly points out a typographical error in Intervenors’
pleading. Petitioners did intend to say that construction of principal systems and safety
components (“PSSCs”) should be suspended until the design of those PSSCs has been
completed.



Commission expressed no opinion on what would be the result if the two-step process
failed to ensure that the design was completed before construction bégan, leading to “the
necessity for potentially burdensome changes in design after construction has begun”
(SECY-R-188, Appendix B at 26), the undermining of safety and environmental
protection, and the preclusion of hearing rights ;m the operating license proceeding — as
will happen here if the Commission does not take steps to manage this proceeding more
efficiently and fairly.

Respectfully submitted,

Qr:e\gur ran

HARMON, CURRAN, SPIELBERG, & EISENBERG, L.L.P.
1726 M Street N.W., Suite 600

Washington, D.C. 20036

202-328-3500

Fax: 202-328-6918

e-mail: dcurran@harmoncurran.com

March 14, 2008



ATTACHMENT 1

1371

March 17,

PROPC SED AMENDiEN”S TO PART 70:

PRL COhbJHuJTIOh RLVTEW

"Note by the Secretary

SECY-R AR

ooj.

The Ddrector of Regulation has requested that his at;achec

'rppoftnbe circulated for consideration by the Commission at an

early Meeting.

DISTRIBUTION

Secretary '

Chairman . Seaborg
Commissioner Ramey
Commissiorer Johnson
Commissioner Larson.
Commissioner

General Manager

Deputy Gen. Mgr,

Director o! Regulation
Deputy Dir. of Regulation
Asst Bir,of Reg.for Admin,
Tech,Adv.to the Dir,of Reg.
Aest.Dir.of Reg,for Reactors
Ass\.Gen,Counsel for l&R
Asst. Gen. Mgr.

Exec. Asst, to OM

Asst. OM for Admin,

Asst. GM for IA

Asst. GM for MA ,

Asst. GM for Dev, & Prod.
Asst. GM for Operations
Asst. GM for Plans -

Asst, OM for Reactors
Asst. CGM for R&T

General Counsel

Biology and Medicin-

-~

I (" -' . ' b
R N ) .

£ ‘7.{(:~b B76713
=3

PO [&}] . -
%;nnﬂhflnu R

W. B. McCool

Secretary of the Commission

NO, OF - ,
DISTRIBUTION

COPIES

Compliance
Congressional Relations
Construction

Contracts

Controller
Environmental Affairs
Ind., Participation
Inspection )
International Affairs
Labvor Relsticns
Materials deensfﬁg
Naval Reactors

Nuclear Mat. Safeguards
Operational Safety
Production

Public Information
Radiological & Env.
Reactor Dev, & Tech.
Reactor Licensing
React~r Standards
Safeguards & Mat. Mgmt.
Security .

Space Nuclear Systems
State & Lic, Relations

Prot.

Waste & Scrap Managrment
Chairman,

. . e
A A bt b o O R W R OO0 SO

AS&LBP

Y
nNe

NO. OF

COPIES

et LRSS VE VYo WV ST, I VI VILVE VSRS SIG S WA N Ve )

~y
L



Tang

Dlvlslonl.vqs established By th. Diiector of

. : g ! )
PROFOSED AMENDMENTS TO PART 70 TO _PROVIDETFOR PRE-CONSTRUCTION
REVILW OF PLUTONIUM PROCESSING AND FUEL FABRICATION PLANTS

i

1. To consider amendfrg Part 70 to provi for Commisstion revievw and

evaluyation of the site -and d?slgn bases of plu dium processing and fuel

fabricatton plants pricr to blant construction.s The purpose of the precon-

struztion review would be te determine whether ;the plant design will enable

B

the plant to withstand, without loss of cnpabii?ty to protect the public,.

the forces imposed by adverse natural phenczeng’pertinent to the aite, such

as [loods, tornadoes and earthquakes, and fore generated by {n-plant

accidents ¢ izh as criticality, flres and ci;l ons, and (o give attention

to aprropriate protection against acts of 1nd trial sabotage that mxghi

prdanger the nokh){n
4 ;

BACKGKOUND AND SIMMARY
&

.

2. A Task Force composed of representatives of several Headguarters’

Regulation to iden(f!y facilities

(other than production sand utilization facilities) wvhich, tn event of flood,

\lrucjlvr forces, c.uld create

tornsdo, earthquake or internally generated d
~—

8 tigniffcant health and safety problen out;id’ the plant ares. The. Task

Force vas also asked to consider the need for thanging AEC regulations to-

require a pre-construction review of the lltcéind lmyarlanl design ltd}u;ci

5.

of wuch factlfties {n 1ight of environmental éBnlldOIallon:. The Task Force

vas compos;d of representatives of the Orflccﬂéf Ceneral Counsel and the

‘ [ .
Divisions of Materfals Licensing, Reactor Standirds, % s ctor Licensi{ng, Cow-

pliance, Radfologtc.l and Environmental Protegtlion, Ruclear Matertals Safe-

guards and Productfan  The Task Torce rep:rtits attached at App?ndix B.
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‘<::) J. The stud& vas d{rccleg principally tovard l;ccnscd plutonium pro-
cessing and fuel fabrication plants. Historically, plants used for plutontux
(Q;l fadbrication and fuel development activities have nog been designed to
resist the forces of adverse natural oheaomena, suchlns earthquak?i and
tornadoes., _T#pically, Lhesé‘plants are constructed in accordanée vith
national ané local commercial building codes and consist of pre-cast concrete
’;labs or blb Bs vitg steel framing to provide s high degrge of fire resis~
tance. Sa{eﬁy analyses ﬁave dealt principally with the matter of intermal
accidents such as criticality, fires and e;plos}ons‘ Tﬁe design bases ;nd-
'opcrétlng contrels have emphasized measures for minlmizing such occu;rences
‘and 'f!e:tively‘dea}ing with then if they should occur. The sites of existing
: (::5 licerised plutonium plants are in rural or semi-rural areas, sometimés near
small cogmﬁnili;s but several miles fk&m éense popuiation centers. In some
cases, houcvc;. there are residences ;1tﬁ1n a few hundred meters of the |

'J" plant.

. To égvelop u'teﬁhnical basis fé; decidine whether consideratimm o¢
the c{fects':f_qdverse»natural phenomena should be required {n the siting,
design,_constructlon and r;erat'nn of piﬁtoniuw plants, considerution.uas
given to the ctonsequences of sucn events on existing plants. The tornado

hazard was analyzed tn detail.

<::>_ ‘ .5. }t vas concluded that the loadings imposed by a tornade vould severely
damage or completely destroy typlcal._e;isting plant s(ruc;urcs. It was
-flso concluded that,with this ;iolgnt building faflure, cunsiderable damage o
would occur to ;}ovebrxés Qnd equipment affording the primary confincmrn; of
the pluloniuﬁ in process, 1In assessing the consequences of such an cvéét;'
it is re;ognlzed that such analysis involves uncertafnties, not oﬁly in regard
to the behavior of a tornade and fts dispersal mechanisms ' but in predicting
the éuanllties of p;u(ontum available for dispersal as ; regult of building
and equipment damage. However, [hg analysis aho;s that even 1f oanly a small
. ' : fraction of the dXspgrsfblé plutonium in process (about 50 kilograms in a

@ large-scale fabrication plant) were released, suhstantial exposures might

- o\l
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resull to people {n nearby uprestrlctchareaF, as well as. videspread grouad
contamination. Considering both soludle and 1ns$lublé fores of plutunium,
the poben!;ql exposures are comparable to or i{n excess of th;sc resulting
from reactor design basis accidents of much lower prcbaﬁilxly. fg provide

s frame of reference, & bone dose of 150 rems and a lung dose of 75 rems were
con:ide}ed roughly equivalent biologically to Part 100 doses for whole body
Aqd»?hyroid. The ésfimatcd bone dose for a ground level release of 3 grams
of nolugle plutonium was 150 rems at.SOO veters fr:; the plant; the lung dose
for a g(ouﬁd tevel releasc of 150 grams d(llnsoluble plugcﬁium was estimated
to be 60 rems at ;he same dislan:;, As noted ;bove, both thqll—érqm and 150-
gram releases are small fractions of the inventofy of‘dispersible plutonium
{hag might be {(n process. Also, with the release of 150 grams of plutonium,
ground cbniamxnatxpn over several square wmiles could ixceed levels that have
been recommended as upper limits following 5cc1§ennal releases. Additional
detalls regarding thelassump:logs and results o{ the npalﬂsi‘ are contained
in Appendix "B, A

6. For earthgquakes, 1t was potiula&cd that vith fatlure of the buildtng.

fand'rurlgre ©f piping and glovebores, the disrersal of plutonium by such

wechaniswms as fi}es trigger}d by the earthqunke or by the cccurrence of sut-
face winds could resylt in substantial exposures and ground contamination.

In: addition tc adverse n;turll‘phcnomana, ncciatnlt}vhxch might Sccur

vithin the rlnnl; such as fires and txplsstonl, constitute a mechanism which
coﬁld cause a breach of conlinemént-bntrferl. 1.2., gloveboxes, equi#mcnt,
filters and st?uclurcs, r;sullin; in df:perlal QCvpluLoéium to the environment, -
As shown by th; ;ornqdo nnalysi:, the release 6( only a small fractifon of the
dl:ﬁertl%le pluiéniun {n process could result in exposures comparable to ;r

in excess of ‘those considered in reactor dcllgh basis accidents,

7. Ne.b?lleve‘thnbithe magnitude of p&tegfill‘cxponyrcs and ground con-
l:ntnal@oﬂ levels which could regult from breach of confinenment barriers In
Hcensed plutonfue processing and fuel fabrication plants should not be
considered ichptnble vhen evaiuating the consequences of adverse na:ural

phenomena or when evaluating the consequences of ‘n-plant accidents which have
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a similar or higher probadtlity ef occufrence than adverse natursl phenomena.

Accordingly,‘tho:e portions of plutonium processing and 1uel fabilcation planty

in which dispersible plutonium {s handled f{n substantlal'quanlitxes should be’

designed to vithstand adverse natural phenomena and internal accidents without

loss of capability to protcct.lhe public. . In lddition, lhe-lites for such

plants should be at renponable distances from densely p> pul.tcd acess to
manimize the conuequinces {n the event a reiea;e of plutonium occurs despite

the precautions taken.

8. The present Commission regulatfon {10 CFR Part 70) which governs the

" licensing of special nuclear matcrlll does not provide for Commission rrviev

" and approQal of site, building and equipment prior to conr(ruction of fl"illties

ﬁropo&ed by the applican: for the conduct of licensed activities. In practice,
applicants for licenses for nev plutonium processing snd fuel frbrication
taciiities have usually, dlncu;sed lxccnning rcqu&r:men;s, as reiated to thefr
proposra:opera(ion;' vith the Division of Mnlerial: Licensing e;rly in the .
developmént of the:: p:an;. However, in ordcr for the AEC teo evaliuate plopcrl»'
the adequscy cf a plant design to withstand. the forces of natural phenowmwna,
such as earthquakes and tornadoes, and 1ni!fnnl Acc;denig,_ve bclizve that the
ALC rféUQAliont‘lhould be amended to provide for mandatory Comil-glon review of
site and plant design bases prior to the beginning of construction of such’
plants. Appendix A" (s a notlc¥ of rrobot«d‘rulémaking conlulnlﬁg';ultahle

~iendments, to Part 70 Lo_z(!mciuulc this objtcfive.

9. We are developing appropriate llt&ni and general design criteria

“for plutonium processing and fuel fabrication plante which will deal with
. — .

protection against adverse natural phencnems and in-plant sccidents, In
the fnterim, the siting principles’of Part 100, the Ceneral Design Crl;e?ia

for nuclear power resctors in Appendlx A of Part 50 and the criteria used to

ovaluate the adequacy of the dealgn of lrrldllttd fuel reprocelllng plants .

vould be vaed vhrre they are npplicnblo

. 10, Our reviev Hf license nppllcalloni for plutonium plants would con-

tinue to fnclude detailed evaluatiop of equipnment, fostrumentation, processes
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and safety ptééraﬂs. However, under the réviséd regulation, ‘h,'p,¢;
conslruc{xon r;vie§vr;qulrem¢nt will pyovidt the Commisstion with (ﬁg
opportunity to eonducl an (n-depth evaluatloﬂ‘o( those aspects cf the
applicatfon related i§ the site and the plqﬁl:dés;gnvba;es. Those aspects
related primartly to operation of the plant and not to the plant design bases’
would be evaluated after conglruciion is lni;;nied but prior to issuance
of the license. The folloving aspects ;ould be evaluated prior te
the start of construction: sfte ltud}es consfdering population distridu-
tion, mete€orology, hydrology (including potential flooctng‘condlzxonk),
ge.'ogy and seismolegy; design bases for plant structures, svaiems and
components considering adverse natutrai phenumena and Interna. accider's
such a; lx;e, expleston and criticality; waste handling and treatme :t
systems; e!flqcnl ¢ontrel and mcﬁlxor(ng systams; design provisions
relating {o:xndustr}AiAltcurlty and 5u<1..r ssterial safeguards, and

preliminary cmergercy plans,
; i

1L, ~In addition, (he proposed Quality assurance prograx for the drnltn, 
consiiwitian, tC£;ihg a?d'?:-rati?~ af the frructures, svstems and <ompantnis
él the planE vqufdfbc reviewed. The criteria set lor{“ tr Aprendix & cof
Part 5C, "nality Assurance Criterda fur Nuciear Powver Flants”, would be
used (n detrrmining the adeguacy of the qulll(y’n;nurlncc yrogrnn. The
nppliéan; would also be required te submit an environmenta: report vith h}s
application in oruer lh‘t»(hz revies required by lhc'Ka(lonal»[nvironnenluL
Polfcy Act of 1969 he 1n1(1nied prior to plant constructicon. A cerlt{lt;tlon

"Under section 21(b) of the Federal Water Pollution ControT Act would be

required.

12. Those aepects of the application ;hlch wiil be evaivated s'ter the
beginning of plant construction include:. qualifications of the op'}nllng
ur..nixn({on; personnel lrainiﬁg Frogren; sdainistrative procedures;
¢riticality controls. and radiation safely practices as related to ¢pe
process stepa and onerating parameters considering both.norn;l and abdb* -
candlttgnl (such-ay, {n the case ok mixed élldo processing, the pre

of blendirg, pelletiting, sintering and grinding); survetilance
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of equipment and svetemc nezecsary for sale cperation; rvadiation fnstrumentation;
tadiation monftoring and dosimetry programs; nuclear material safeguards

procedures; environmental survey programs; and emergency plans.
. . 1

13. L{ceﬁse npp}icints‘to; plutcniué processing and fuel iabricnt}on
plants'vould‘nlso be reéuiredftolsubm(t th;_same kind of information regard-
ing tﬁcir industrial security negsureg to pro;ecl‘againsl 1ndus;ri;i sabotage
ss that required cf production or utilizntlon,(lcllity license applicants.

The guidance now being develcped 1n this regard for power reactor licensees
would be utilized as(lpﬁropriate. For example, a salety gulde which cescribes
the 1mportast aspects.of an néccptable,‘ecurity program for 8 power reactor
i;éilxly 15 currently being developed by the staff. The factqrs discussed in
gh' guide are currently being used as £6t¢ri: guidancr: tor.tvaluating proposed
security measures, These.!ictors‘nr;: (i) control éf access for p;eventing
unauthorized entry ol'pcr;oﬁnel and mat(riil (5 the plant site, control roowm,
regclc;_bullding, and other vttalrbullding; and ‘te q::i;:én: within these
areas, () prccedures for selecting and maintaxﬁing reliableipersonncl, (3)
"procedures for ma:n:aininé the status of vital cquip;tnl, and (&) plaﬁl design
fcaturc; which provide a high degree of assurance that del{berate acts of
sabotage vill ﬁof lead to consequencts'thai can cause undue risk to the

health and safety of the public.

14. The kinds of plutanium operatfons to Qﬁxch the propéscd additfiors!
requi; ements in App!ndix A vouldl;pply are faciiitlcs used for the wanu-
factﬁr:_of pluton{un reactor fuel and facilfties for the conduct of piuloﬁium
fuel research n;d de?elbpment activities. Such facilitfes typically process
ki]o;;qm quantities of pluténlum; Smaller scale plutoniun oﬁc;atlons such
as the fabrication OfAlOUfCCI and small th:ruoeiectrtc b‘{llrﬂes.-ﬂﬂllylfc;l

laboratory work, and cther types of research and development activities

which fnvolve such szaller inventories of dispersible plutoniua in thelr
. -, @ @D . Wt @ . w et & e

oy g ™ @S
. process vould not be covered.

15. There are /ther radlonuclides which, because of the qusntities,

e 1 o e VA <
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chenicol_‘nd nphysical térn} and types of facilities authorized under axisting
licenses, could present 8 significent ex;Olurv risk 1f a .uholqntigl portion
of the'luthOfiltd possession limits were relegaed to the environment &s a
ienul: of adverse nsturs! phenomens or fnternal accidents. Processes using
larpge quantities of byproduct material nn.quuc varied in ternn of the nature
of the orer;t!on. eize of facilf{ties and equipment fnvolved. The :amp{ete
process for iltge quantities of byproduct saterial s usually carried out
ln'a,rn;ll ates such s# a hot cel! 7 shielded glovebox. [n pome 1nntancos,f
guitable protection sgainst the effects of natural phenomena cen be achieved
through controlling the lnvzntqry‘of saterfals avaflable in dispersible form.
The conf{nement cl'pabt_lity fnherent in massive shieldins atructures which are
used in connection with many of the byproduct mater{als onerat {ons pravld'c; I
degree of protection arainst the effects of ndver;c natural phenomena. There-
fore, we believe that spplications for byproduct wmaterial licenses should be
considered on & case-by-case basfs io determine whether o dunu.cd evaluat {an
of the cnpabi“ly to prevent |ubut'l;nt£ll accidental relesses, by sdverne
retural vhtnm&u or other neans, {8 necessary.. - Accordinglv, we do not recom-

wend anvy proposad amendments of Pari 30O.

16, Ther§ are 11 licensed ul;tonlum process{ng and fahrication plants
in existence which have '-m! been den'imed‘ to resist sdverse natural ph'e(-o.-tna.
We belfeve that theme plunte should be examined vi;h'thc ohjective of {(m-
Provlngl to the extent practicable thc.l.l' lb(lil; to vii(hnum‘. adverse natural
phonymenf vithout loss of-caﬁnb(lxty to protect the publlc.nnd thed. capab{lfty
‘l_'lor coblng vith, {n-plant A'n,ccidcnll.) A list of ‘cxiu.i:n'xA plut'or}luv plante,

-—
fndiceting their location, possession Iimit, and nature of overations performed,
is Altnch;& as ‘prcndxx et i - ’

STAFF_JUDGMENTS. ' -
17.. Tﬁt Office of the Cenersl Counse!l concurs {n the recommendations

of this paper. The Offfice of Ccngressional Relationa cuncure {n the drafe

t tcach boéndtx “D". Th.
WhH L egignt el 42 PRSI B .

Diviston of Pyblyr Information prepared the draft pubdblic announcement, attached

4s Appendix "E”., The Ceneral Manager f{s consi{dering the {xplications that
these proposed amendments may have on AIC facilitlen and wa¥ vish to discuns

these aspects at the Comnission u?etlnz.
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<:::} 18, The Director of Regulation recommends that the Atomic Edergy

Commission:

a. Approve publication in the Federal Register of the proposed
amendments to 10 CFR Part 70 which (1) amend 3 70.¢ te define plutoniun
processing and fuel fabrication plants, (2) revise § 70.21 to require
filing of an application for e plutonium processlng and fabrication
plant a: least 6 months prior to beginning plant construction, (3) revise
§ 70.22 to require an application for a plutonius processing and fabrica-
ticn plaat te fnciude & description of the s{te, a description and
safety assessoent of the plant design bases and a description of the
‘quality . assurance program to be applied and (4) revise § 70.23 to state
that the Commiss.on will approve construction of the principal stiuctures,
éysters and compunents of a plutoniun processing and fuel fabrication
plant on the basis of information filed pursuant to § 70.22(f) and to
requite & deterr:nation by the Comission that the design bases prov&dt
reasorable assorance of protection against natural phenomena and
potential aczcidents and that the ,construction approved pursuant to

<:::> . ' v 7L.231t) has beer. completed 1n accordance with the application;

b. bote tha: the proposez amendments to 1O CFR Part 70 as set out
i Appendix A" will be pubiished in.the Federnl Reg}slcr, allowing
60 cays for public comment; :

¢ . ¢. Note that, if afrer exp}ratldn of the comment period bo adversce
cotments ;?H:Ignifitéﬁ: Gues®iecns have. heen recelveéd and no substantaral
charges In the text of the rule are Indicated, the Director of Repulaticn
vill arrange for putiicaticn ci the amendment in final fore. If adverse
comments or significant questigns have been recefved or substantial
charges 1n the text of the rule are indjcated, the revised amendment
will be subzitted to the Commission for approval;

¢.. Kcie that the staff 1s dcvclcp(ng sppropriate siting and general
design criterta for plutoriun processing and fabrication plants which will
" include considerstion of protection against adverse natural phenowmena
at well as in-plant accidents. In the intefim, the siting principles of
10 CFE Part 100, the Ceneral Design Criterla for nuclear powver reactors in
10 CF#t Part 50 and the criteria used to evaluate the adequacy of the dos‘gn
- of irradiated fue) reproccssln; plants will be used where they are sppli-
) cable. The criteris set forth in Appendix B of 10 CFR SC "Quality Assurance
<:;; Criteria for Nuclear Power Plants™ will be used ¢n determining the adequacy
of the quality sssurance programs; o

—
e, Note that the Joint Comnittec on Atomic Energy v1l] be {nforwed
by letter such as Appendlx "Dy
f. Note. thal s public snnouncement such as Appendix “E" will be
{ssued upon filing of the notice of proposed rule making vith the Of!ice
of the Federal Register; and : .
g. Note that the Environmental Protection Admtnistration will be
informed of the propeosed smendments to 10 CFR Part 70.
it . - L BT .~ - D © ePr G@RETE. e~ w W  <ERgpwy P - ConEn @R




APPENDIX "B"

REPORT OF
TASY FORCE ON PLUTONIUM FACILITIEY

INTROLUCTION

tn a memorandun of Decembcy'17, 1949 [yom Mr. Harcld L. Price to
Dr; Marvin M, Mann, Mr. Price establishes a Task Force to examine the 1i-
censing rules and criteria for plants proces;ing signtficar: quantities of

plutunxud or other hazardous radioactive materfal

The las Force was composed of representatfves of the Office of General
Counsel, and the Divisions of Materials Licensing, Reactor Standards, Reac tos
Licensing, Compliance, Radiation Protection Standards, Nuclear Matertals Safe-

guards an¢ Production.

The Ta;k Foirce was directed to fdenti{fy facilities uhich,:ln the event
ol s;:léus»damage'!rom fire, {lood, ;ornado, ca;thquake, ar totecually
generated destructive farces, zould create & significant health”and safety
problec outside the plant. ares. The Task Force vn; aleD asred ;c develop
.prosland cons el chéngxn; Licensing rules to prohibit the elacC ol construc-
tion or ‘alteratinn of &uch tactlities unttl the Conn;--!on has reviewed i%e
afte and Llmportant design tnformntlon.ln the lighl ;{ ;nvi:onagntii ca;-tdr{¢<
tions. As part_of'thn study, the topics which should be fncluded lnvCrltc;;a
-relz;ant;to 5 preconstruction reviev vere to be fdentified. In & second phase
of the study, the Task Force would be expectied to develop appropriate rules

and criteria. . —

BACYGROUNY) -

-

Historically, plants for plgtnnlnﬁ fuel l-ur!c;;£on and scrap recovety
‘have not been d;signed to resist the forces of Ansural phenomens auch ag
rerthquskes and tornadoes, Tyﬁically, these planta are constiucted of pre-
aal concrate slabe or blocks vith ateel rrnming‘to provide & high de{ree

t fire reslotance. The structures are desfgned to withatand wind loadings
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whitlo penerally have not been designed to reslst naturaliphcnomcni. The panel
believes that buuh‘thlbling factlit1es should br Improved to the extent prac-
ticavle in terms of provldlng_prolection agafnst natural pgenomcna. Further,
any major modifications te such facilities should meet the pfbtec(ion criteria

established for new plaﬁts.

CONCLUSTONS (
1. The action of natural pheﬁomepa on plgtonium p)anlsv!or fuel fabrica-
tion or scrap recovery notllocaled to avoid nor destgned to resist the forces
anulvnd_could.resull {n subslanéial radfation exposures to persons otfsite

and ground contaxinaticn over several square miles,
3 I s¢ q!

2. Those portions of plutonium fuel fabricAlﬁnn orﬂucrab recovery plants
tn"which dispersible plutoniun {s handled sh@uld'be'ﬂes}gned to withstand AdQersc
natural phenomena without releasing significant aunnlilxcs of plutontum.

-IH?LEHEHTA&IOH

The ,l'anr'. considered two wave bv which concluston 2. could be {mpleoented,
The nl(vrfﬁ(lves are:

A, Arend Part 70 to Include siting and desiyn criteria for pl;lontum
plants, Jelinr the plant funtt.,ons ot areas fq which they apply and oiler
prllmlnary ALC reviev and approval .ol the |lte,‘|h?'lncillby derign bases, and -
the quality’ assurance p;ograms proposed by an appl! ant.l.ll-lh;uld be made
clén}.ln_(h)s approach - that any cunsituction work dn#e prior to review by the

Comntsnicr {6 wholly at the 1isb of the applicant.

B. Ame:d Pstt 70 to requite that the gite, the design banes for struc-

- : -~ . .
tures, systems, and roupnhonls avd the quality assnrance program for plutonfun
fuel [abrication and rcrap tecovery factlities be revieved and approved-hy the

Comminglon prior to the initlatlon of constiuction. The same criteria an

descrited under A, above vould apply,
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DISCUSSION OF TIHF MERITS

Alternative A
This approach would not ailer the present regulatory requirements with
respect to review of applications for ﬁa!eria]s l{censes. AppllcanlsvmcreiyA
would be anouraged to submit their plans before making :their final decisions

~

on .design,

There are, however, two factors.that may encourage applicants.to seek
regulatzry review prigr to the beginning of conslruction.
(1) The application of Commission policy and procedure undér th§
Natfonal Enyironmenga) Policy Act to fuel (abrféalron and scr.p recovery
-plauts. and
(25 The substantial c}fltal fnvestment tnvolved fn plutonium fab-

rication and scrap recovery plants,

The major disadvantage of this aprroach fs that {t does not avold cumber-
some pfob)zns for both the licensee and the Commission should reviev after

constryction begins indicate the need for substantial rhanges,

Alternative B
Inys approach would minimize the pioblems ssiociated with reviev of
facilities after construction has begun, or is substantially cowpleted. Tt

would pravide for timely reviev ol facilities siting and desfign, and fer. con-

sidevration of en.irufimenta; (actfors.

For efther of the approaches, criterfa for siting, deafgn, and operation
would be (ormulated covering the folloving topicat e

Bite and Environment

fopulation dlllllshtioﬂ : S S C <
He;eorology

Mydrology (including ilooding)
Ceology

ASel\mnlogy

n'v
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Principal Plant Features

Stiuctural Design .
Gencral.
Tornado
Seismic
;Other natural phenomena
%ire and Explqslon

Physicai Security (iﬁdustrial‘satola;e)'

Plant Lavout

Ventilation Systems

Building ventilation
Process ventilation
Filiers and cther afr-cleaning systems

Alr Honftoring Systems

Containment and confinement equipment (gloveboxes, hot cells, piping,

- tanks, etc,)
Storage Facilities
Basic Criticality Concepts
Waste handlingAand trea'mcnlAsystemn
Effluent control and moniloilkg systeas

Provisfons for Nuclear Materials Saleguards

Tivvinibn for Maintenance

Plars for organfzation, training of personnel, and conduct

of operations and malntenance
Qualtity Asﬂurnn(e,Pr’Lfah

-
Eperpency Planning

tnvitonmental Monftoring

-~ 29 -
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The T;gk Fércqfrecpmmenas;X)kérnaxlvc.B. While {t is llkely.thal Alterna-
tive LA uygid'ub}k satisfactn}i!- in SGﬁ;.CBS&S..I clea: requirement for pre-
codsfrucfioﬁ rcvieu wﬁuia 5e5;Quable both lo'ltcensees‘;nd th; regulatory staff
and would aVOid:ithIIQGié prob}eMS‘vitﬁ;regard to 1nt;rpre{ation of criteria
and standards, and fhg necessity for po}cntlally burdensome changes {n design

after construction has begun,
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