UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD
Before Administrative Judges:

Thomas S. Moore, Chairman
G. Paul Bollwerk, I

Paul S. Ryerson
In the Matter of ) Docket No. PAPO-001
)
U.S. DEPARTMENT OF ENERGY ) ASLBP No. 08-861-01-PAPO-BDO1
)
(High-Level Waste Repository: ) June 18, 2008
Pre-Application Matters, Advisory PAPO Board) )

NOTICE OF SCREENING

Notice is hereby given of the actions take by Morgan, Lewis & Bockius LLP (“The
Firm”) pursuant to D.C. Rules of Professional Conduct 1.11 and Virginia Rules of Professional
Conduct 1.11 and 1.12 to screen Jonathan M. Rund from proceedings concerning the U.S.
Department of Energy’s application for a high-level waste repository at Yucca Mountain. The
actions taken by the Firm are described in the attached letter to Karen D. Cyr, General Counsel
and Designated Agency Ethics Official, U.S. Nuclear Regulatory Commission.

Respectfully submitted,

Signed (electronically) by Donald J. Silverman

Donald J. Silverman, Esq.

MORGAN, LEWIS & BOCKIUS LLP
1111 Pennsylvania Avenue, N.W,
Washington, DC 20004

Phone (202) 739-5502

E-mail: dsilverman@morganlewis.com

COUNSEL FOR THE U.S. DEPARTMENT OF
ENERGY
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UNITED STATES OF AMERICA
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U.S. DEPARTMENT OF ENERGY
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Pre-Application Matters. Advisory PAPO Board)

Docket No. PAPO-001

)
)
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)
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)

CERTIFICATE OF SERVICE

[ hereby certify that copies of the foregoing NOTICE OF SCREENING have been served upon
the following persons on June 18, 2008, through the Electronic Information Exchange.

U.S. Nuclear Regulatory Commission
Atomic Safety and Licensing Board Panel
Mail Stop-T-3 F23

Washington, DC 20555-0001

Thomas S. Moore, Chair

Administrative Judge

E-mail: tsm2{@nrc.gov

G. Paul Bollwerk, 111
Administrative Judge
E-mail: gpb@nre.gov

Paul S. Ryerson
Administrative Judge
E-mail: paul.rversonfdnre.gov
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U.S. Nuclear Regulatory Commission
Office of the Secretary of the Commission
Mail Stop O-16C1

Washington, DC 20555-0001

Hearing Docket

E-mail: hearingdocket@nre.gov

Emile L. Julian, Esq.

E-mail: elji@nre.gov

Andrew L. Bates

E-mail: alb(@nre.gov

Rebecca L. Gitter

E-mail: rll@nrc.gov

Evangeline S. Ngbea

E-mail: esn@nre.gov

Linda Lewis

linda.lewis@nre.gov




Alex S. Karlin
Administrative Judge
E-mail: ask2@nrc.gov

E.Roy Hawkens
Administrative Judge

E-mail: erh(@nrc.gov

Alan Rosenthal
Administrative Judge
E-mail: axr@nre.gov

Anthony C. Eitreim, Esq.
Chief Counsel

E-mail: acel @nre.gov

James M. Cutchin: jmc3(@nrc.gov

Joseph Deucher: joseph.deucher(@nrc.gov
Margaret Parish: map4(@nre.gov

Marcia Carpentier: mxc7(@nrc.gov
Lauren Bregman: lauren.bregman(@nre.gov
Zachary Kahn: zxkl@nre.gov

Erica LaPlante: eall @nrec.gov

Emily Krause: eik@nrc.gov

William J. Froehlich: wjfl@nrc.gov

Daniel J. Graser
LSN Administrator
E-mail: dje2i@nrc.eov

ASLBP HLW Adjudication
E:mail:
ASLBP HLW Adjudicationf@nre.cov
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U.S. Department of Energy
Office of General Counsel
1551 Hillshire Drive

Las Vegas, NV 89134-6321

George W. Hellstrom, Esq.
E-mail: george.hellstrom{@ymp.gov
Timothy Gunter

E-mail: timothy gunter@ymp.gov

U.S. Department of Energy
Office of General Counsel

1000 Independence Avenue S.W,
Washington, DC 20585

Martha S. Crosland, Esq.

E-mail: Martha.crosland(@hgq.doe.gov
Angela M. Kordyak, Esq.

E-mail: angela.kordyak{@hg.doe.gov
Mary Neumayr

E:mail: mary.neumayr@hg.doe.gov
Nicholas DiNunzio

E:mail: nick.dinunzio(@rw.doe.gov

Nuclear Waste Project Office

1761 East College Parkway, Suite 118
Carson City, NV 89706

Robert Loux

E-mail: bloux(@nuc state.nv.us

Steve Frishman, Tech. Policy Coordinator
E-mail: steve.frishman@gmail.com




U.S. Nuclear Regulatory Commission
Office of Public Affairs

Mail Stop-O-2A13

David McIntyre

E-mail:dtm(@nrc.gov

U.S. Nuclear Regulatory Commission
Office of the General Counsel

Mail Stop O-15D21

Washington, DC 20555-0001

Andrea L. Silva, Esq.
E-mail:alcl@nre.gov

Mitzi A. Young, Esq.

E-mail: may(@nrc.gov

Marian L. Zobler, Esq.

E-mail: mlz{@nrc.gov

Daniel W. Lenehan, Esq.
dwl2@nre.gov

Jessica Bielecki, Esq.
jessica.bielecki@nre.gov

Janice E. Moore, Esq.
janice.moore@nre.gov & jem@nrc.gov
Margaret J. Bupp, Esq.
margaret.bupp@nre.gov

OGCMailCenter
E-mail: OGCMailCenter{@nre.gov

Inyo County (CA) Yucca Mountain Nuclear
Waste Repository Assessment Office

Inyo County

163 May St.

Bishop, CA 93514

Chris Howard

GIS/LAN Administrator

E-mail: choward@invowater.org
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Nevada Nuclear Waste Task Force
Alamo Plaza, 4550 W. Oakley Blvd.
Suite 111

Las Vegas, NV 89102

Judy Treichel, Executive Director

E-mail: Judynwtf{@aol.com

Nuclear Information and Resource Service
(NIRS)

6930 Carroll Ave., Suite 400

Takoma Park, MD 20912

Kevin Kamps

E-mail:kevin@@nirs.org

Carter Ledyard & Milburn, LLP
Counsel for Lincoln County

1401 Eye Street, N.W.

Suite 300

Washington, DC 20005

Barry S. Neuman, Esq.

E-mail: neuman(@clm.com




Egan, Fitzpatrick & Malsch, PLLC
Counsel for the State of Nevada

The American Center at Tysons Corner
8300 Boone Boulevard, Suite 340
Vienna, VA 22182

Charles J. Fitzpatrick, Esq.
E-mail:cfitzpatrick@nuclearlawyer.com
Laurie Borski, Paralegal

E-mail: lborskitwnuclearlawver.com
Martin G. Malsch, Esq.

E-mail: mmalsch@nuclearlawyer.com
Susan Montesi

E-mail: smontesi(@@nuclearlawyer.com

Nuclear Energy Institute
1776 1 Street, NW, Suite 400
Washington, DC 20006-3708
Michael A. Bauser, Esq.
E-mail: mab{nei.org

Ellen C. Ginsberg, Esq.
E-mail: ecg(@nei.org

Anne W. Cottingham
E-mail: awc@oneiorg,

Ross Dixon & Bell

Counsel for the State of Nevada
2001 K. Street N.W. , Suite 400
Washington, DC 20006

Merrill Hirsh, Esq.

E-mail: mhirshirdblaw.com

Counsel to Eureka County and Lander
County, Nevada

1726 M Street N.W., Suite 600
Washington, D.C. 20036

Diane Curran

E-mail: deurranf@harmoncurran.com
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Clark County (NV) Nuclear Waste Division
500 S. Grand Central Parkway
Las Vegas, NV 98155

Engelbrecht von Tiesenhausen
E-mail:evti@co.clark.nv.us

Phil Klevorick

E-mail: klevorick@co.clark.nv.us

Clark County, Nevada

500 South Grand Central Parkway
Las Vegas, NV 89106

Elizabeth A. Vibert, Deputy District
Attorney

E-mail: VibertE@co.clark.nv.us

Churchill County, Eureka County, Lander
County, Mineral County, and Esmeralda
County

Robert F. List, Esq.

1975 Village Center Circle, Suite 140
Las Vegas, NV 89134-6237

E-mail: rlist@armstrongteasdale.com




NWOP Consulting, Inc.
1705 Wildcat Lane
Ogden, UT 84403
Loreen Pitchford, LSN Coordinator

For Churchill County, Eureka County, and
Lander County
E:mail:lpitchford@comcast.net

Hunton & Williams, LLP

Counsel for the U.S. Department of Energy
Riverfront Plaza, East Tower

951 East Byrd Street

Richmond, VA 23219

W. Jeffrey Edwards, Esq.
E-mail: jedwards(@hunton.com
Kelly L. Faglioni, Esq.
E-mail: kfaglioni@hunton.com
Donald P. Irwin, Esq.

E-mail: dirwinf@hunton.com
Stephanie Meharg

E-mail: smeharg@hunton.com
Edward P. Noonan, Esq.
E-mail: enoonan@hunton,com
Audrey B. Rusteau

E-mail: arusteau(@hunton.com
Michael R. Shebelskie, Esq.
E-mail: mshebelskiet@hunton.com
Pat Slayton

E-mail: pslavton@hunton.com
Belinda A. Wright

E-mail: bwnght@hunton.com

White Pine County

City of Caliente

Lincoln County

Jason Pitts

E-mail: javsonidtservices.com
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Yucca Mountain Project Licensing Group
DOE/BSC

Regulatory programs

1180 North Town Center Dr.

Las Vegas, NV 89144

Jeffrey Kriner

E-mail: jeffrey_kriner@ymp.gov

Timbisha Shoshone Tribe
Frederick and Peebles, LLP
1001 Second St.

Sacramento, CA 95814

Darcie Houck
dhouck{@ndnlaw.com
John Peebles
ipeebles@ndnlaw.com

Joe Kennedy
chairperson(@timbisha.org

California Department of Justice
Susan Durbin
susan.durbin@doj.ca.gov

Brian Hembacher
brian.hembacher@doj.ca.gov
Timothy Sullivan
Timothy.Sullivan@doj.ca.gov

California Energy Commission
1516 9th Street

Sacramento, CA 95814

Kevin W, Bell
kwbelli@energy.state.ca.us

Talisman International, LLC

1000 Potomac St., NW

Suite 200 Washington, DC 20007
Patricia Larimore, Senior Paralegal
E:mail: plarimore(@talisman-intl.com




Nye County (NV) Regulatory/ Licensing
Ady.

18160 Cottonwood Road. # 265

Sunriver, OR 97707

Malachy Murphy, Esq.
E-mail:mrmurphy@chamberscable.com
Zoie Choate, Secretary

E-mail: zchoate(@co.nye.nv.us

Sherry Dudley, Administrative Technical
Coordinator

E-mail: sdudlev(@co.nye.nv.us

Jeffrey D. VanNiel

E-mail: nbridvnf@email.com

Ray Crouse
rwe2(@nre. gov

Ron Deavers
rxd@nre.gov

Karin Francis

kxf4{@nre.gov

Nancy Greathead
nsg@nre. gov

Office of Administrative Services
City of Las Vegas, Nevada
Barbara Durham

Email: dvdurbarbara(@netscape.com
Liane Lee

Email: lilee@LasVegasNevada.gov
OCAAMAIL

E-mail: OCAAMAIL&nrc.gov

Christine Pierpoint
cmpl@nre. gov

Tom Ryan
tpria@nre.gov

Andrew Welkie
axwS{@nre.gov

Signed (electronically) by Donald J. Silverman
Donald J. Silverman
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Morgan, Lewis & Bockius we .
IH? Pennsylvania Avenue, NW MOrgan L€W1S
Washington, DC 20004
Tel: 202.739.30C0
Fax: 202.739.3001
www.morganlewis.com

COUNSELORS AT LAW

Jay M. Gutierrez
Partner

202.739.5486
jgutierrez@morganiewis.com

June 5, 2008 -

Ms. Karen D. Cyr

General Counsel and Designated Agency Ethics Official
U.S. Nuclear Regulatory Commission

Washington, DC 20555 <

Re: Notice Pursuant to D.C. and Virginia Rules of Professional Conduct

Dear Mrs. Cyr:

Morgan, Lewis & Bockius LLP (“The Firm”) hereby provides notice to you as the Designated
Agency Ethics Official for the U.S. Nuclear Regulatory Commission, of actions taken by the Firm
pursuant to D.C. Rules of Professional Conduct 1.11 and Virginia Rules of Professional Conduct
1.11 and 1.12.

As you know, Jonathan M. Rund joined the Firm as an Associate within our Firm’s Energy Practice,
on April 8, 2008. Prior to joining the Firm, Mr. Rund served as an Attorney for the Assistant General
Counsel for New Reactor Programs in the Office of the General Counsel, U.S. Nuclear Regulatory
Commission. In addition, prior to serving as an Attorney in the Office of the General Counsel, Mr.
Rund served as a Law Clerk for the Atomic Safety and Licensing Board Panel, U.S. Nuclear
Regulatory Commission.

Mr. Rund has advised Morgan Lewis that, in his NRC positions, he participated personally and
substantially (or may be perceived as having done so) in the following matters pending before the
U.S. Nuclear Regulatory Commission, including its Atomic Safety and Licensing Boards in which
the Firm has entered an appearance:

s Southemn Nuclear Operating Company (Early Site Permit for the Vogtle ESP Site), Docket
No. 52-011-ESP.

e GE-Hitacht Nuclear Energy (ESBWR Standard Design Certification), Docket Neo. 52-010.

¢ Shaw AREVA MOX Services, LLC (Mixed Oxide Fuel Fabrication Facility Possession and
Use License), Docket No. 70-3098.

1-WA/2966854.5



:
Morgan Lewis
COUNSELORS AT LAW

Ms. Karen D. Cyr
June 5, 2008
Page 2

In light of Mr. Rund’s involvement in these matters, the Firm has taken the following actions:

1. Mr. Rund has been and will be screened from all participation in the foregoing matters. The
Firm’s File Room and Information Technology personnel have been instructed not to grant
Mr. Rund access to the files relating to these matters, and the applicable files have been or
will be labeled accordingly. He will not share in any fees attributable to these matters.
Moreover, Mr. Rund has not revealed any information regarding the noted matters that he
obtained while an Attorney in the NRC’s Office of the General Counsel or a Law Clerk for
the NRC’s Atomic Safety and Licensing Board Panel to anyone in the Firm.

The Firm has represented the above-described clients in the noted matters before Mr. Rund
joined the Firm, as the Firm had a pre-existing Nuclear Energy Practice prior to the arrival of
Mr. Rund. The Firm has informed existing clients of the foregoing screens and restrictions.

b

Finally, the Firm has been retained by the U.S. Department of Energy with respect to its application
for a high-level waste repository at Yucca Mountain. Although our understanding is that Mr. Rund
was not personally and substantially involved in any matter relative to the Firm’s representation
while at the NRC, out of an abundance of caution, we have applied the same screen, terms, and
restrictions as to Mr. Rund with respect to that representation. See U.S. Department of Energy
(High-Level Waste Repository: Pre-Application Matters), Docket No. PAPO-001.

I attest that all affiliated lawyers are aware of the requirement that Mr. Rund be screened from
participating in or discussing the above-noted matters and representation.

Sincerely,

Y /7
\"/)C"' y 4. ( ,: '
Jay M. Gutiefrez

Morgan, Lewis & Bockius LLP

Pursuant to D.C. Rules of Professional Conduct 1.11(d) and Virginia Rules of Professional Conduct
Rule 1.11(b) and 1.12(c), I attest that [ will not participate in any manner in the above-described
matters or representations, will not discuss them with any partner, associate or of counsel at the Firm,
and will not share in any fees for those matters or representations.

J gﬁé{han M. ,ﬁun& =

ce: C. D’Agostino
Annette Vietti-Cook, Secretary, U.S. NRC

1-WA/2986854.3
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