
June 3, 2008 
 
 
 
EA-08-049 

Ms. Jacqueline DeSouza, Chief Operating Officer 
Research Medical Center 
Midwest Gamma Knife Center 
2316 E. Meyer Blvd. 
Kansas City, MO  64132 

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY - 
$3250 – NRC INSPECTION REPORT 030-33507/2007-002(DNMS) AND 
INVESTIGATION REPORT 3-2007-020 – RESEARCH MEDICAL CENTER 

Dear Ms. DeSouza: 

This refers to the NRC inspection conducted on April 24, 26, and 27, 2007, at the  
Research Medical Center facility in Kansas City, Missouri, documented in Inspection Report 
030-33507/2007-002(DNMS) dated May 24, 2007, and our letter dated March 3, 2008, which 
provided a summary of the results of an investigation conducted by the NRC Office of 
Investigations (OI).  As stated in our letter dated March 3, 2008, OI conducted an investigation 
of an Open Item from the inspection report and an apparent violation of NRC requirements was 
identified.  The details were discussed with you and members of your staff during a final exit 
telephone conference on March 3, 2008.  During that telephone conference, we informed you of 
the apparent violation.  The Open Item that was referenced in the inspection report is 
considered closed. 

In our letter dated March 3, 2008, we provided you with the opportunity to address the apparent 
violation by attending a predecisional enforcement conference, by participating in an alternate 
dispute resolution session, or by providing a written response before we made our final 
enforcement decision.  On March 13, 2008, your Radiation Safety Officer notified us that you 
would be providing a written response to the apparent violation and would not be requesting a 
predecisional enforcement conference or alternate dispute resolution.  In a letter dated  
April 1, 2008, you provided a response to the apparent violation. 

Based on the information developed during the inspection and OI investigation, and the 
information that you provided in your letter dated April 1, 2008, the NRC has determined that a 
violation of NRC requirements occurred.  The violation is cited in the enclosed non-publically 
available Notice of Violation (Notice) and the circumstances surrounding that violation were 
described in our letter date March 3, 2008.   
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The violation was caused by the Radiation Safety Officer’s willful failure to: (1) ensure that NRC 
requirements were implemented; and (2) fully inform those within the licensee’s management 
structure who could implement the requirements so that actions could be taken to ensure the 
licensee was in compliance by the required date.  The NRC is also concerned that licensee 
management did not implement the proper oversight to identify the willful violation prior to the 
NRC inspection on April 24, 2007, nearly one year after the NRC requirement was to be 
implemented.  Willful violations are, by definition, of particular concern to the Commission 
because its regulatory program is based on licensees and their contractors, employees, and 
agents acting with integrity and communicating with candor.  Willful violations cannot be 
tolerated by either the Commission or a licensee. 

Because there were willful aspects to the violation, the NRC considered whether credit was 
warranted for both Identification and Corrective Action, in accordance with the civil penalty 
assessment process in Section VI.C.2 of the Enforcement Policy.  The NRC determined that 
credit was not warranted for Identification because the violation was identified by the NRC 
during an inspection.  Credit was warranted for Corrective Action based on your corrective 
actions, which included installing a system and developing a program that complied with the 
requirements within a day of being informed of the failure to meet those requirements.  
Furthermore, your staff committed to heightened management oversight of the radiation safety 
program, including enhanced participation in Radiation Safety Committee meetings. 

Therefore, to emphasize the importance of complying with NRC regulations as well as to 
encourage prompt identification and comprehensive correction of violations, I have been 
authorized, after consultation with the Director, Office of Enforcement, to issue the enclosed 
Notice of Violation and Proposed Imposition of Civil Penalty in the base amount of $3250.  In 
addition, issuance of this Notice constitutes escalated enforcement action that may subject you 
to increased inspection effort. 

The NRC has concluded that information regarding the reason for the violation, the corrective 
actions taken and planned to correct the violation and prevent recurrence and the date when full 
compliance was achieved is already adequately addressed on the docket in Inspection Report 
No. 030-33507/2007-001(DNMS), our letter dated March 3, 2008, and your letter dated April 1, 
2008.  Therefore, you are not required to respond to this letter unless the description therein 
does not accurately reflect your corrective actions or your position.  In that case, or if you 
choose to provide additional information, you should follow the instructions specified in the 
enclosed Notice.  

This letter will be made publicly available and will be accessible from the NRC Web site at 
http://www.nrc.gov/reading-rm/adams.html.  However, the enclosure to this letter and your  
response, if you provide one, are exempt from public disclosure in accordance with  
10 CFR 2.390. Therefore, the enclosure and your response, if any, will not be made available 
electronically for public inspection in the NRC Public Document Room or from the NRC=s 
document system (ADAMS). 
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Should you have any questions, please contact Mr. Patrick Louden, Chief, Materials Inspection 
Branch, at (630) 829-9627. 

Sincerely, 

/RA by Mark A. Satorius Acting for/ 

James L. Caldwell 
Regional Administrator  

Docket No. 030-33507 
License No. 24-17998-02 

Enclosures:  
1.  Notice of Violation and Proposed 

Imposition of Civil Penalty (Non-Public) 
2.  NUREG/BR-0254 Payment Methods  

(Licensee only) 

cc w/encl 1:  State of Missouri



J. DeSouza -3- 

Should you have any questions, please contact Mr. Patrick Louden, Chief, Materials Inspection 
Branch, at (630) 829-9627. 

Sincerely, 

/RA by Mark A. Satorius Acting for/ 

James L. Caldwell 
Regional Administrator  

Docket No. 030-33507 
License No. 24-17998-02 

Enclosures:  
1.  Notice of Violation and Proposed 

Imposition of Civil Penalty (Non-Public) 
2.  NUREG/BR-0254 Payment Methods  

(Licensee only) 

cc w/encl:  State of Missouri 

DISTRIBUTION: 
See next page 
FILE NAME: G:\EICS\ENFORCEMENT\Enforcement Cases 2008\EA-08-049, 050 Research 
Medical WAITING ON SECURITY EGM\EA-08-049 final action HQ-Rev.doc 

 Publicly Available   Non-Publicly Available Sensitive    Non-Sensitive 
To receive a copy of this document, indicate in the box:  "C" = Copy w/o att/encl "E" = Copy w/att/encl "N" = No copy 

OFFICE RIII E RIII N D:FSME  D:OE E OGC RIII   

NAME Pelke Reynolds Burgess1 Hilton2 MClark3 Heck 
DATE 06/02/08 06/02/08 04/15/08 05/28/08 04/24/08 06/02/08 

OFFICE RIII E RIII N        

NAME O’Brien Satorius for  
Caldwell 

    

DATE 06/02/08 06/03/08     

OFFICIAL RECORD COPY

                                                 
 
 
 
 
 
 
 
1, 2, 3   FSME, OE, OGC concurrence received via E-mail from L. Sreenivas on May 28, 2008 
 
 



Letter to J. DeSouza from James L. Caldwell dated June 03, 2008 

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY - 
$3250 – NRC INSPECTION REPORT 030-33507/2007-002(DNMS) AND 
INVESTIGATION REPORT 3-2007-020 – RESEARCH MEDICAL CENTER 

 

DISTRIBUTION: 
Docket File 
SECY  
OCA 
R. Borchardt EDO 
M. Virgilio, DEDMRS 
C. Carpenter, OE 
N. Hilton, OE 
L. Sreenivas, OE 
J. Caldwell, RIII 
M. Satorius, RIII 
J. Moore, OGC 
C. Marco, OGC 
C. Miller, FSME 
R. Lewis, FSME 
M. Burgess, FSME 
E. Brenner, OPA 
H. Bell, OIG 
G. Caputo, OI 
M. Givvines, OCFO 
M. Williams, OCFO 
D. Holody, RI 
C. Evans, RII 
K. Fuller, RIV 
K. O’Brien, RIII 
S. Reynolds, RIII  
J. Madera, RIII 
RIII:PA 
J. Heck, RIII 
P. Louden, RIII 
R. Lickus, RIII 
J. Lynch, RIII 
P. Lougheed, RIII 
P. Pelke, RIII 
S. Langan, OI 
S. Kryk, OI 
N. Hane, OI 
OEMAIL 
OEWEB 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 450
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for compliance with 10CFR1, Appendix A.  Created PDF documents can be opened with Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


