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May 15,

UNITED S-TATES,ýýOF2ýý,AMERI.CA.
NUCLEAR REGULATORY COMMISSION

BEFORE'THE-ATOMIC SAFETY:AND LICENSING BOARD

2008

'In.'thE .ýMatter of

SHIELDALLOY METALLURGICAL CORP.

(Licensing Amendment Request for
Decommissioning the Newfield,
New Jersey Facility)

Docket No. 40-7102

NEW JERSEY DEPARTMENT OF ENVIRONMENTAL
PROTECTION'S'REPLY TO THE NRC STAFF AND SHIELDALLOY SUBMISSIONS

REGARDING THE CHRONOLOGY OF DECOMMISSIONING EVENTS

The State of New Jersey respectfully submits this response

to the NRC Staff and Sheildalloy statements to the Atomic Safety

and Licensing Board concerning the chronology of decommissioning

events.

Shieldalloy ceased processing pyrochlor.e at its Newfield

f-acility in 1998. Yet, after the submission of three revisions of

a decommissioning plan, Shieldalloy has still not submitted an

acceptable plan. As noted in the NRC Staff statement,

Shieldalloy's most recent decommissioning plan proposal resulted

in 14 environmental RAIs and 73 Safety RAIs being issued to

Shieldalloy. To date, Shieldalloy has not even adequately

characterized its site or the concentration or leachability of
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tý dust/hse:•distdebris pile, requiringq ,additional. testing

tha isno., sm-:,.e.t be by eea.ý]ý'.Se6ptembier 2008. lADAMS

ML'0733212-.81) Rca'll that on July 5,2 0Q.07, (letter to DavidSmith

r'..om ,Keith McConnell), the "NRC s give. .SMC an additional 90

days to respond to the. RAIs specifically. because environmental
... abo 'to .- k ld ",.o. 

be,..••. .. . .

sampling and laboratorywork could :not be .copletedwithiný .the 30

days that is usually allowed. When SMC requested •an. extension

during a conference call because it had to collect and analyze

samples, the State protested that the staff already allowed for

time to take and analyze samples. Because the site and source

material characterization determines the modeling, ALARA

analysis, and manner of disposal, Shieldalloy should have

adequately characterized its site and source material prior to

submitting its first decommissioning plan in November 2002. The

NRC Staff has gone well. beyond the* call of duty by allowing

Shieldalloy this much time to complete a decommissioning plan.

In. its statement to the Atomic Safety and Licensing Board,

Shldalloy attempts to blame the State of New Jersey for

Shieldalloy's •10-year delay in proposing an adequate

decommissioning plan by arguing that the State should have agreed

.to take responsibility for Shieldalloy"s permanent on-site

disposal. of its radioactive waste just as the State of Ohio did

at their Cambridge facility. Shieldalloy neglects to mention that

Ohio became an Agreement State during the Cambridge
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decommissioning, and thus assumed authority over the whole

prcessT ý'ti s the licensee's responsibil'Itýy to decommission. a.

siie iurthe•remor the State's decision.. on the issue. of whether

to take responsibility for the •Slte•is,;b<-6ourse, unrelated to

" "hi'ldaioy;'s failure after so many years to even adequately

characterize,*.the.:• site ..and slag/baghouse dust/debris pile, and. is

unrelated to Shieldalloy's submission of a decommissioning plan

which is still grossly technically and environmentally flawed on

its third try. Shieldalloy's decommissioning plan presents flawed

modeling and ALARA analysis that prevents the NRC from being able

to adequately, assess the plan.

Shieldalloy fails to mention that when it requested that the

State agree to take responsibility for the on-site disposal, the

State responded by requesting additional information. Yet,

Shieldalloy refused to provide the requested information.

Shieldalloy also fails to mention that neither the U.S.

Department of. Energy, the lead federal agency for oversight of

,.,legacy sites, nor any local governmental entity has agreed' to

take responsibility for the on-site disposal. Finally,

Shieldalloy fails to acknowledge that if it had proposed off-site

disposal initially, decommissioning would have been completed

years ago. There is an active railroad line which goes right by

the site. Sheildalloy utilized this railroad line to ship

thousands of tons of ferrovanadium slag off-site. The
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. ferrovanadium slag, was stored in an area adjacent to the

erbn1 7,bu-s 1 ig and bagh'us' dst- n'ow', at isue.. Base uon

....... btm2 i-tL"itted sofa,5, mostof 8 licensed contaminated material is

consolidated in abov~egrou.nd locat ions. ,:Taking it easily
l"'ccSsbte for transport off site.

In its statement to the Atomic Safety and Licensing Board,

Shieldalloy suggests that the 1997 bankruptcy settlement

agreement contemplated decommissioning based on the on-site

disposal of its waste. The bankruptcy agreement plainly ,does not

authorize any method of decommissioning." In fact, Commissioner

Merrifield addressed this very issue in his letter to Shieldalloy

dated. February 22, 2007. (Enclosed). Commissioner Merrifield

quoted various terms of the agreement which demonstrate that it

was not an approval of any particular method of decommissioning.

The bankruptcy settlement states that it does not constitute a

release from any state or, federal liability to clean up or

remediate any condition at Newfield. The bankruptcy settlement

alsa provides that Shieldalloy's environmental obligations passed

through the bankruptcy. The only claims settled in the bankruptcy

are penalty claims.

Shieldalloy has been delinquent in adequately characterizing

its site and in submitting an adequate decommissioning plan.

Since the NRC Staff has been unable to successfully require the

company to submit an adequate. plan, the State of New Jersey
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respectfully requests that the Atomic Safety and Licensin Board

'establish a* daeadli.-ne f.for Shieldallo6y to submit. a complete

decmmssonng pla~iIfShelaloymisses the 'deadline or

submits an incomple£t6 plan, Sh ie 1 da1.71 h'o6d.be ,required to
su bmit a plan for off-site disposal with a deadline to submit the

off-site disposal plah,

Respectfully submitted,

ANNE MI.LOPAM
ATTORNEY GENERAL OF NEW JERSEY

Dated: By: __ _ _ _
ANDREW D. REESE
KENNETH W. ELWELL
Deputy Attorneys General
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1 heCrebycertify that copies of the NEW JERSEY DEPARTMENT.OF ENVIRONMENTAL

PROTECTION'S REPLY TO THE NRC STAFF AND SHIELDALLOY SUBMISSIONS
REGARDING0. THE ýCHRONOLOGY OF DECOMMISSIONING EVENTS have been
s d u owing persons by deposit of paper copies in the U.S. mail, first class, and
whereoj-idiated by an asterisk be electronic mail, this 15' day of May 2008.

:AlanS. Rosenthal, Chair*- William Reed *
Administrative Judge Administrative Judge

;Atomic Safety and-Licensing Board Atomic Safety and Licensing Board Panel
Mail SpSi•• T`3 F23 Mail Stop - T-3 F23

u.5. Nuclear Regulatory Commission
Washington, D.C. 20555-0001
whrcville(cembarqmail.com

Adjudicatory File *

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Mail Stop: T-3 F23

"Washington, D.C. 20555

Office of the Secretary*
.Attn: Rulemaking and Adjudications Staff
U.S. Nuclear Regulatory Commission
Mail Stop: 0-16 C1
Washington, D.C. 20555
hearingdockete-nrc.gov
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'SherVetbiý- Cfyý<j':JyE? S~erg, Esq.*

Atomic Safety and Licensging:Board Pan'el c.,fBudd Haeer, .
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Johanna Thibault, Law Clerk *

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001
johanna.thibaultKnrc.gov

Andrew D. Reese
Deputy Attorney GeneralDate-:•'[ /0•



1A. UNITED. STATES -
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20555

.ebruary 22, 2007

ackson, President

DOCKETED

USNRC

:F.ebruary 22,2007 (3:55pm).

OFFICE OFZSECRETARY
RULEMAKINGS'AND

ADJUDICATIONS STAFF

SERVED66' FlruaryiZ 2007:
.Eric E. J
.Shieldaloy Metallurgical Corporation
435 bD'ev"ohn P6ark Drive
Bldg. 490
Wayne, PA 19087,,

Dear Mr.- Jackson:

Thank you very much for taking the time to present information to me regarding your facility
in Newfield, New Jersey, and the tour of the facility. I found the tour very informative. I
understood you to say during your presentation that you believed the "Settlement Agreement of
Environmental Claims and Issues By and Between Debtors and the United States of America
and the State of New Jersey," was a binding document in which.the NRC had agreed both that
the slag pile could be left onsite, and that the cost to the company of decommissioning would
not exceed 5 million dollars. This statement has been widely repeated in the press as well.

Since returning to .my office, I have reviewed the settlement agreement, which is Appendix K
of your decommissioning plan. I do not agree with your characterization of the content of the
settlement agreement. I would particularly commend to you the following paragraphs.

A. "Shieldalloy and the United States have agreed that for purposes of determining financial
assurance only, the dollar amounts assigned to each of the Environmental Projects are as
follows:... NRC Slag Pile Remediation 5.0." Page 19, Paragraph 14.

B. "It is agreed and understood that the Predetermined Costs as identified in paragraph 14 of
this Settlement Agreement in no way constitute a cap or limitation on Shieldalloy's continuing
obligations to comply with state and federal environmental laws or with the NJ ACO." Page 34,
Paragraph 40.

C. .",Nothing in this Settlement Agreement shall release Shieldalloy or a subsequent owner or
,operator of the Newfield or Cambridge sites from complying with applicable state and federal
,environmental laws."- Page 35, Paragraph 43.

D.- "Nothing in this Settlement Agreement shall be construed to affect the NRC's regulatory
authority over the Newfield site or the Cambridge site, including, but not limited to, the NRC's
authority relating to the decommissioning of the Sites,. and the NRC's authority to require
Shieldalloy to post separate financial, assurance, above and beyond the amounts set forth in
this se tlement Agreement.' Page 37-38, Paragraph 50.

The NRC currently has before it your proposed decommissioning plan. The NRC will, in
accordance with its regulatory responsibilities, review the plan and determine whether or not it
is acceptable.
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E. Jackson .2-

.A.~inallyIasI stated during_ my visitI wIul encourage further dialogue ubetweenr your staff and
ýt~"he oth~er interested parties to determine if there are other options,. in-add ition-to onsite

de.....•," i ngj ia~t y b ' abtf leto .resolve the final cleanup and reuse of this site in a cost

effective way.

SinceieI9y.

j e feyS erfiel

cc: Parties to the Proceeding
Congressman Frank A. LoBiondo
Congressman Robert E. Andrews
Senator Robert. Menendez
Senator Frank R. Lautenberg


