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Attorney General

RoBERT J. GILSON
Director.

OFFICE OF SECRETARY 7 EPOBoX 0931
. RULEMAKINGS AND . Trenton, NJ 08625-0093
~ ADJUDICATIONS STAFF

’ May 15, 2008

Re: In re Shieldalloy MetallurgicalVCorp.
Docket No. Docket No. 40-7102

Enclosed please find thé New.  Jersey ‘Departméﬁt - of
Env1ronmental Protection’s Reply to the NRC Staff and Shleldalloy
Submissions Regarding the Chronology of Events.

Thank you for your attention in this matter.

Sincerely yours,

ANNE MILGRAM
ATTORNEY GENERAL OF NEW JERSEY

Andrew D. Reese )

Deputy Attorney General
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\TORY - COMMISSTON

.AND LICENSING BOARD

“In'the-Matter of
SHIELDALLOY METALLURGICAL CORP. Docket No. 40-7102

e

(Licensing Amendment Request for
Decommissioning the Newfield,
New Jersey Facility)

)
)
)
)
)
)
)

_ NEW JERSEY DEPARTMENT OF ENVIRONMENTAL
- PROTECTION’S REPLY TO THE NRC STAFF AND SHIELDALLOY SUBMISSIONS
REGARDING THE CHRONOLOGY OF DECOMMISSIONING EVENTS

The State of New Jersey respectfully submits this response
to the NRC Staff and Sheildalloy statements to the Atomic Safety
and Liéensing Board concerning the chronology . of decommissioning

~events.

Shieldalloy ceased processing pyrochlore at its Newfield
*ffa¢i1ity.invl998. Yet, after the submission of threé revisions of
a decommissiéning plan,.shieldalloy has still not submitted an
_acce?table- plan. As noted in .the NRC Staff statement,
ShieldalloY's most recent decommissibning plan proposalvresuiged
. in 14 ‘environmental RAIs ‘and . 73 Safety RAIS beiﬁg issued to
Shiéldalloy.. To aate,b Shieldalloy haé not even adequaﬁely

characterized its site or the.concentration or leachability of.
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"days that is‘usually allowed. When SMC requested‘ahjgxtgnSign‘;
during a conferencé call pecause it had to collect and analyze
sémpleé, the State protested that the staff alreaay'allowed fér,
time ﬁé take andianalyze samples. Because the site and source 
materiél | characterization . determines .the modelihg, ATLARA
anéiysis} and‘ maﬁnér of disposal, Shieldalloy should . have
adequately Charqéterized its site and source material prior to
submitting its first decommisSidning plan in November'2002..The
'NRC Staff has gone well  beyond the call of duty by éllowing
Shieldélloy this much time ﬁo.éompleté a decommissioning plan.
.,in}i;s étaﬁement to the Atomic Safet? and Liéensing Board,
‘;;SE e%géi;gysga:tem§ts tb 'blame the State 1of Néw‘ Jersey for
‘Shiéldaliby's .-10—year - delay in proposing an adequate
YQeédmmiSSiéning plan by arguing that the .State shbuld have agreed
tbv téke responsibility for Shieldalloy’s permanent on-site
dispbsal of its radioactive waste just as the State of Ohio did
at their Cambridge‘facility. Shieldalloy neglects to mention that

‘Ohio - became an Agreement State durihg - the Cambridge




.decommissioning,
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to take respons

alloy’s  failure after so many years to even.faaequatel§

'.c_:'hé'ra‘c‘:.jteyrii;z the.siteand slag/baghouse dust/ debris- pile, and is

'uhféiéﬁéd ﬁo:éhleldélloyfsxSubhiééloﬁ of a décommissibn;@gjﬁian
which is still grossly technically.anduenvironmentally flaWéd.én
its third tryu Shieldal1oy’svdecommissioning plén presents‘flawed
modeling and ALARA analysis that pre&ents the NRC from being able
to adequately assess the plan.

Shieldalloy fails to mention that when it requested that the
State agree to take reépohsibility'for the on-site dispésal, the
State .résponded” by requesting additional informatiOn; fet,
'Shiéldalloy réfused to provide the requested information.

Shieldalloy also fails to mention that neither the U.S.
'DeParpﬁent of Energy, the lead éederai égenqy for oversight of
.lééééYZSiﬁgs,inof any local governmental'entity has agreed'té
'{téke.f feéponsibility for the on-site disposal. Finally,
‘_ Sﬁiélda11by faiis to acknowledge that if it had propo;ed off-sige
: §i§pb$al initially, decommissioningb would have beeni comﬁleted
years ago. There is ‘an active railroad line which goés right by
the site. Sheildailoy utilized this railroad ‘line 't§ _ship

thousands of tons of ferrovanadium slag off-site. The




censolidéted'

accessiBTéVfdr'transport off site.

B In itsstatement .to the Atomic Safety and Licensing Board,

Shieldalloy suggests that the 1997 bankruptcy
agreement contemplated -decommissioning based on ﬁhe on;eite
diepoeal of its waete. The'bankruptcy agreement plainly does not
authorize any‘ method of decommissioning. In fact, Corﬁmissio_ner
Mefrifield_addreséed this very issue ih his letter to Shieldalloy 
_dated. February .22, 2007; }Enclesed). Commissioner Merrifield
_queted various terms of the agreement which demonetrate that it
Was not an apprQVal of any particular method.of decommissioning.
eThe;bankruptcy settlement states thet it does'net constitute a
»release frem .any state or. federal liabiiity' to>~c1ean up or
temediate any cOndition at Newfield. The bankruptcy settlement
‘VféieeEQrevidese;hat Shieldalioy’s eqvirenmental obiigatiens,baSSed
thfqugh the bankruptcy..The only claims settied in the bankrupeey
are penalty elaims. | | 7
Shieldalloy has been delinqﬁent in adequately characterizing
its site and in submitting' an adequate >decommissioning plan.

Since the NRC Staff has been unable to succeséfully require the

company to submit an adequate. plan, the State of New dJersey

settlement h



and Licensing Board

‘Submit a - complete

ne to submit the

a plan for off-site disposal with a deadli

off-site disposdl plan.

Respectfully submitted,

ANNE MILGRAM
ATTORNEY GENERAL OF NEW JERSEY
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ANDREW D. REESE
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Deputy Attorneys General = |
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Thank you very much for taking the tlme to present information to me regardlng your facnllty

in Newfield, New Jersey, and the tour of the facility. | found the tour very informative. |
understood you to say during your presentation that you believed the “Settlement Agreement of
Environmental Claims and Issues By and Between Debtors and the United States of America
and.the State of New Jersey,” was a binding document in which the NRC had agreed both that
the slag pile could be left onsite, and that the cost to the company of decommlssmnmg would
not exceed 5 million dollars This statement has been widely repeated in the press as well.

Since returning to my office, | have reviewed the settlement agreement, which is Appendix K
of your decommissioning plan. | do not agree with your characterization of the content of the
‘'settlement agreemerit. | would particularly commend to you the following paragraphs.

A. “Shiel_dalloy and the United States have agreed that for purposes of determining financial
assurance only, the dollar amounts assigned to each of the Environmental Projects are as
follows: . . . NRC Slag Pile Remediation 5.0." Page 19; Paragraph 14.

B. “ltis agreed and understood that the Predetermined Costs as identified in paragraph 14 of
~ this Settlement Agreement in no way constitute a cap or limitation on Shieldalloy’s continuing
'obhgatlons to comply with state and federal environmental laws or W|th the NJ ACO.” Page 34,
Paragraph 40.

' “Nothmg-m this Settlement Agreement shall release Shieldalloy or a subsequent owner or
e Newﬂeld or Cambndge sites from complylng with applicable state and federal
laws Page 35, Paragraph 43.

' D.- “Nothlng in thns Settlement Agreement shall be construed to affect the NRC s regulatory
authonty over the Newfield site or the Cambridge site, including, but not limited to, the NRC's
authority relatmg to the decommissioning of the Sites, and the NRC's authority to require
Shreldalloy to post separate financial assurance, above and beyond the amounts set forth in

“this: Settlement Agreement.” Page 37-38, Paragraph 50.

The NRC currently has before it your proposed decommrssromng plan. The NRC will, in
accordarnice with its regulatory responsibilities, review the plan and determine whether or not it
is acc_eptable
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Congressman Frark A. LoBiorido
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Senator Robert Menendez
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