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BY HAND

The Secretary

U.S. Nuclear Regulatory Comm1551on
Washington, D.C. 20555 :
Attention: Chief, Docketlng

and Serv1ce Section _ . i

!
Dear Sir:

I am enclosing an amended copy of the petition of Congressman
Diggs, et al. The petition was mailed to the Commission and to

U.S. Nuclear, Inc. on July 2, 1976.

I am also mailing an amended copy of the petition to U.S.
Nuclear, Inc. today, July 9, 1976.

. Sincerely,

TDR 14 S 4b... o |
[BE7 lal [ gol 76 Zlloe
~Bp)g?,%’ Goler Teal Butcher

Attorney for Petitioners

Acc. ¢ 3-6-11/ - : -
V'R
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CARLE ADDRESS: LAWCIY, WASHINGTON, 1) ¢,

July 2, 1976

Office of the Commissioners
Nuclear Regulatory Commission
1717 H Street, Northwest
Washmgton D.C, 20555

Re The Matter of U.S. Nuclear, Inc. Apphcatzon
‘ for Special Nuclear Mater1a1 Export Llcense
(XSNM-690, -Amendment 2) ’

Dear Sirs:

The undersigned hereby serve notice, in accordance with
10 C.F.R. §2.713(a) of their appearance on behalf of the intervenors
enumerated below who-seek to become parties in the above-referenced
proceedmg Goler Teal Butcher and T. Michael Peay are members
in good standing of the bar of the Court of Appeals of the District of
Columbia, which is the highest court in the District. William F. Ware
is a member in good standing of the bar of the highest court in the State
of Illinois. The addresses and telephone numbers of the undersigned
appear herein below. :

The addresses of the mtervenors represented by the undersigned
- are as follows

1. 'Congressman Charles C. Diggs, Jr.
2208 Rayburn House Offlce Bu1ldmg
Washmgton D.C.



Office ui the Commissioners
Nuclear Repulatory Comniission

July 2, 1976
Page 2

10.
1L

12.

Congresswoman Zhirley Chisholm
123 Cannon House Office Building

‘Washington, D.C.

‘Congresswoman Cardiss R. Collins

1123 Longworth House Office Building

Washington, D.C.

Congressman John Conyers, Jr.
2444 Rayburn House Office Building
Washington, D.C.

R >

Congressman Ronald V. Dellums
1417 Longwortir House Office Building
Washington, D.C. '

Congressman Walter E. Fauntroy
326 Cannon House Office Building
Washington, D.C.

Congressrian Augustus E. 'Ha,wkins
2350 Rayburn House Office Building

-~ Washington, D.C.

Congressman Ralph H. Metcalfe
322 Cannon House Office Building
Washington, D.C. -

Congressman ParrenJ. Mitchell
414 Cannon House Office Building
Washington, D.C.

Congressman Robert Nix
2201 Rayburn House Office Building

~ Washington, D.C.

Congressman Charles B. Rangel
107 Cannon House Office Building
Washington, D.C.

Congressman Louis Stokes
303 Cannon House Office Building

Washington, D.C.
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13.

14,

15,

16.

1.

18,

19,

20,

21,

-

Page 3

Congressman Andrew F. Young
732 Cannon House Office Building
W-ashington, D.C.

Congressman William Clay
328 Cannon House Office Building
Washington, D.C.

The American Committee on Africa
305 East 46th Street :
New York, New York 10017

The Episcopal Churchmen for South Afrlca

14 West 1lth Street »
New York, New York 10011

Elizabeth S. Landis, Esquire
1095 Park Avenue
New York, New York 10028

Theo-Ben Gurirab

SWAPQO Obhserver Mission to the UN
801 Second Avenue, Suite 1401 .

New York, New York 10017

‘ South West African Peoples Or gamzatxon (SWAPO)

801 Second Avenue, Suite 1401
New York, New York 10017

The Washington Office on Africa
110 Maryland Avenue, N.E.

- Room 208

Washington, D.C. 20002

‘Thami Mhlambiso

- 28 East 35th Street

New York, New York 10016

Respectfully your's,

T. Mlchael Peay, Esqu1re

. Lawyers' Committee for Civil Rx gh!
Under Law
733 Fifteenth Street, N.W,
Washington, D, C.
(202) 628-6700
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William F. Ware, Esquire
Lawyers' Committee for Civil
Rights Under Law
733 Fifteenth Street, N. W,

- Washington, D.C. 20005
(202) 628-6700

/'
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/ Goler Teal Butcher, Esquire
1156 Fifteenth Street, N. W.
Washington, D.C. 20005
(202) 659-2900

Attorneys for Intervenors

Dated: July , 1976



Beio - the
United siates
NUCLEAR REGULIORY COMMISSION
Washington, D.C. 20555

IN THE MATTER OF

Licensc No.

' U.S.v Nuclear, Inc. Application
XSNM-690

for Special Nuclear Material
Export License

PETITION OF

CONGRESSMAN CHARLES C. DIGGS, JR.
CONGRESSWOMAN CARDISS R. COLLINS
CONGRESSWOMAN SHIRLEY CHISHOLM
CONGRESSMAN WILLIAM L. CLAY
CONGRESSMAN JOHN CONYLRS, JR.
CONGRESSMAN RONALD V. DELLUMS :

JUL -9 1976 »

CONGRESSMAN WALTER E. FAUNTROY
CONGRESSMAN AUGUSTUS F. HAWKINS
CONGRESSMAN RALPH H, METCALFE
CONGRESSMAN PARREN J. MITCHELL

~ CONGRESSMAN ROBERT NIX
CONGRESSMAN CHARLES B. RANGEL
CONGRESSMAN LOUIS STOKES -
CONGRESSMAN ANDREW F. YOUNG

THE AMERICAN COMMITTEE ON AFRICA
THE EPISCOPAL CHURCHMEN FOR SOUTH AFRICA
ELIZABETH S, LANDIS, ESQUIRE

THEO-BEN GURIRAB =

SOUTH WEST AFRICA PEOPLES CRGANIZATION
TIE WASHINGTON OFFICE ON AFRICA

THAMI MHLAMBISO

"~ FOR LEAVE TO INTERVENE

Pursuant to Section 189(a) and Section 3(f) of the Atomic Energy
Act of 1954, as amended, 42 U.S.C. §§2239(a) and 2013(f), and applicable

rules and regulations of the United States Nuclear Regulatory Commission
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(the "Commission''), including lO‘\C.F. RR. §2.714, Congresspersons Charles
C. Diggs, Jr., Shirley Chisholm, Cardiss R. Collins, ‘William’ L. Clay,
vahn Cony.ers, Jr. , Ronald V. Dellums, Walter E Fauntroy, Augustus F.
Hawkins, Ralph H. Met_calfé, Parren J. Mitchell, vRobert Nix, Charles

B. Rangel, Louié Stokes, Andrew F. Young, and Thmni_lvi_hlambiso, |

The American Committee on Africa, The Episcopal Churchmen for South
Africa, .Elizabeth S. Landis, Esquire, Theo-Ben Gurirab in ﬁis individual
capacity and as ‘Represent_aéive Plenipotentiary to the United Nétions and to
fhe Americas for the South Wesl Africa Peoples Organ}zation (hereinafter
"SWAPO"), South West 'Africa _Peopies Organization and The Washington ,
Office on Africa hereby respectfully petition the'Cor‘nmi}ssion for 1ea_vé to -
intervene as parties in opposition to the application fof 'anlendn1e11t to the
license of U.S. Nuclear, Inc.,dated March 26,. 1975, to increase the amount

of eprrtaible material to the Republic of South Africa by an additional 23,859, 40
grams U-235 enriched to 93.30% and c011taiﬁed in 25, 713,50 grams of
uranium, thus bringing the total amount of e’xportable material to 43, 15.7. 45
grams U-235 contained in 46,473.15 grams of uranium. * Petitioners further '
request a héari’ng in connection with the Commission's consideration of the

said application.

- * Data is taken from Ieiter of March 26, 1975 from U. S. Nuclear, Inc.
(R.D. Brenner) to U.S. Nuclear Regulatory Commission.
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DISCUSSION

I. Interests of Petitioners

yeti_tior;ers Charles Coles Diggs, Jr., gt_gl, 'have the following
direct and substantial interests in the instant application and fhe proceedings
. related therefo. |

Petitioner Char.'le's Coles Diggs, Jr; , is a Mgmber of Congress
-representing the 13th Congressional District of Michigaﬁf -He presently |
serves as a membér of fhe International Relations Cominittee of the House
of RepreSevnta'tives and serves as Chairman of the Subcommittee on
-Int.ernational Resources, Food and Energy. As such, he also has special
functions relating to issues regarding United Stat‘e.s international enérgy
poliqy.- He fbrmerly sefved as Chairman of.the Subcomimittee on-Africa
of the House Committee on Foreign Affairs. His responsibil_ifie_s inélude,
ip_tg_g alia: (a) relations of the United States with foreign natious, generally;
(b) intérvention abroad and declarations of 'waf; (c) 111easures to‘ fosférf
commercial intercourse with {oreign nations and to safeguard American
 business interests abroad; (d) p'r‘otection. of American citizens alﬁ*oad;
(e) United N-ation‘}s Organizations; (f) measures relating to i.nternational
~ economic p‘olicy; (2) eprrt controls; (h) internatio,ﬁal commodity a'greéments
(otherr than those involving sugar), and, specifically, energy, natural |
‘resources, and food éommodity agreements; and (i) disaster assi'stazlce.

He has had and maintains special official interest in United States relations

-3 -



with and policy towardls Africa as well as in United Stétes gbvernment
aﬁd(business relatioﬁs with South Africa. As such, he also has maintained
an official interest in seeing that the United States observes its international
legal obligations to refrain from &ny deélings with South Africa that would
imply recognition of or support to the illegal South African administration
(;f, -and presence in, Namibia, Additibnaliy, his official. inteziest in these

concerns is evidenced by his participation in such legal actions as

Diggs v. Dent, Civ. Action No. 74-1292 (D.D.C., May 14, 1975), appeal

docketed, sub. nom. Diggs v. Morton et al., No. 75-1775(D.C. Cir.,

Augu'st 8, 1975). He believes that th‘eAprOposed export and the issuance of
the requested export 1iqénse would be inimical to tl;e common defense
and security. He further believés that dealings by the United States
Government, such as the granting by the Nuéiear Regulatoi‘y Cox11h11551011
of a 1ic‘ense for the enrichment of uranium both supplied By and imported
from South Africa, without a cvouciit‘ion that Namibia may not be the source
of such uranium, are incbnsistcnt with the aforementioned international
I_cg:ll_ obligations and contrary to the foreign policy interests bf thé United
States zmd are inimical to the commbn defense and sc_acurity. Petitioner
Diggs is a mem.ber of the Congressional Black Caucué.

Pet-itidncr Shirley Chisholm is a .Unitéd _Sﬁ:xtes C‘on_gresstman
serving the 12th Congi‘essiona‘l_ District of New York. As a Member éf
Congre.ss with dire_ct.repr_eéentatiohal and committee functions, é.ncl as
a member of thé Con‘.gressic')nal Black Caucus, Petitioner ‘has a direct

and substantial interest in the instant proceeding. -
. B . . . -, 4 ~ .



Pctitioner Willi"_um L. Clay isa Uﬁitcd States Congressnan
serving the lst Conﬁressionﬁl District of Missouri, As a Mcmber of Congress
with direct represcntational and committee functiohs_, and as a member of
the Congressio,nal- Black Caucus, Petitioner has a direct and substantial
interest in the iastant proceeding.

Péfifioner Cardiss Collins is a United States Congresswoman
serving the 7th Congressional District of Illihpis, is a memb_ei‘ qf the .
International Relatibns Committee of the House of Representatives and is
a member of the Subcommittee on,Internaéional Resdurcte'\-s, Food and
Energy of this Comm ittee. She is alsoa fo_rmelj member of the House
Foreign Affairs Sub}ckommitt'ee Qn Alrica. Iler interests are the same as
those of Petitioner Diggs.

Petitioner John J. Conyers, Jr., isa Uniteld States Congressman
serving the lst Congressional Disiricl of Michigan. As a Member
with direct representational and committee functions, -and aé a member
of the Congressional Black Caucus, Petitioner has a di1~éct and substantial
interés”t in the instant proceeding.

Petitioner Ronald V. Dellums is a United States Congressman
serving the 8th Congressioﬁal District of California. As a Membér of
Congreés with direct representational and committee function—s, and as a
membér of the Congressional Black C‘au‘cus, Pevtitflonei' has.a direct and
substantial interest in_the pgoceeding}. :

Petitioner Walter E. Féuntroy is a United States Con.g_ressman.
serving the District of 'Q‘olumbia. As a Member of C}ongress with di;*ect

representational and committee functions, and as a member of the Congressional
-5- '
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Black Caucus, Petitioner haS a dircct and substantial inlerest in the instant
' p_i‘oceeding. |
| - Petitioner Augustus Hawkins is a United States Congressman

serving the 29th Congressional District of California., As a Member
of Congress with'direct representational and committee functions, and
as a member of the Coegressional Black Caucus, Petitioner ﬁas a direct
and substantial interest in the instant prdceeding. | |

Petitioner Ralph. H. Metcalfe is a United Statgs Congressman
serving tbe 1st Congressi.onal District of Il'lin‘c)is.‘ As a Member of
Congress with direct representational and committee functions, and as
a member pf the Congressional Black Caucus, Petitioner has a direct
and substantial iriteresf in the instant proceeding. |

Petitioner Parren J. Mitchell is a United States_Congressman
serving the Tth Congressional District of Marylend. Asa Member of
Congress with direct representation-al and committee ﬁmctioné, and as
a member of the Congressional Black Caucus, Petitioner has a direct and
substanf-ial interest in the instant plfé)ceedillg.

Petitioner Robe rt-Nix is a United States Congressman sex'villg the 2nd

Congressional District of Pennsylvania, is a member of the International Relation

Committee of the House of Representatives and is a meniber of the Subcommitice
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on I‘nterhational Resources, Food and Isnergy of Ublis Commniliee. | e
is also a former member of the House Foreign Affairs Subcommittee on
A‘;frica. Hi.s interests are the same as those of Pet’itioner. Diggs.

Petiticner Charlés_B. Rangel is a United States Congressman
“ serving the 19th :Congressional District of New York.) As a Mém_ber
of Congress with direct representational and committee functious,_
and as a member of the Congressional Black C'aucus, Pvetitivoner has a
~direct and substantial interest in the instant proceec.iing.ﬁ |

Petitioner Louis Stbkes is a Un‘ited States Congressmdn serving
the 2lst Congressional District of Ohio. . As a Member of Congréss withv dir}cctl
represe‘ntationall and committee functions, and as a member ofb the.
CoxlgreSSi()nal Black Caucus, Petitionelr has a direct and substantial_'
interest in the instant .proceeding. |

Petitl.oner Andre@ Young is a United States CongreSsxxlax1
| séfving the 5th Congréssibnui District of Georgia. As a Meinber _of
Crlongi*ess with direct representational and committeé functions, and as
a member of the Congressional Black Caucus, Petitioner has é direct
and substantial interest in the instant proceeding. |

" Petitioner Thami Mhlam_biso is a'native of South Africa who

'wa_s forced to go into eXil_e by the South African Government because of his



puitiical beliefs centering i cppusitiom Lo souls Africa’s racial policy_ |

of apartheid. He is also the official _qupresont‘zuivc within the Uniled

stales of the Afi‘ic:m National Congress of South Africa (ANC) which is

a polﬂicul party that is D:mnud in south Africa, Petitioner Mhlambiso

does not return to. South Alrica because be would be subject {o arrest,
~delention and persecution hy the .Governmcnt of Soulh Africa. Since his
ability to return to his native land is dependent .upon a new social and
pohtlcal order being estﬂ.bhshcd within South Afrlca and beca.use he strongly
beheves that the approval of the proposed license W111 for various reasons

postpone his return to South Africa, as well as postpon'e the processes that

will bring about the desired new social and political or‘dgr, Petitioner
Mhlambiéo asserts Umt he has a direct and substantial stake in presenting
his views in this export license procccdi.ng.

Petitioner American Committee on Alrica (ACOA), is a
non—profit organization incorporated in the. State of New York. During the
twentv -one years of ils exu:tence ACOA has been the pr mcxpal organization
concerned w1th unearthm" and 1e:,15tmg, Ameucan paltlczpatlon in the
perpetuation of ‘colonialism and racism in Africa, as well as a major
coordinator of other groups of lik_e i.ntei‘est. It has continuouély prolessed

a dedication to upholding international law, human rights and justice asthey



Africa. Pétitioner will be substantidlly affoctéd by the outcome of the
instant case in that it has an institutional interest and le;lc.Lioxl in working to
bring about change in Sbuth Africa .through peaceful meaims which, in the‘
view o'f the petitibncr, is an objective now gravely threatenéd by the cnhancéd
nuclear weapons capability for South Africa embodied in the proposed
export license, Petitioner Episcopal Churchmen for South Africa will
be substantially affected by the outcome of this'proceevding in that it h_as
an institutional interest in participating to ensure thvat issues related to the
Urﬁted States role“ in, and assistance to, South Africa's nuclear éapability,
the effectiveness of safeguarcls and the prevention of nuclear weapons
proliferation as they relate to prospects for pedceful chaﬁge in southern
Africa are fully exploréd by the Commission.

Petitioner Elizabeth S. Lanclis, individually and in her c'.apacity-

as Legal Consultant to the United Nations Commissioner for Namibia, asserts



ihtéres‘ts which will be substantially «(iected by ‘the outcome of the instant._
proceeding. Petitioner is concerned tbout the use of Namibian ore in

the uranium to be enr_iched.here and cxported to South Africa by virtue of -

fhe license sought ivn the insta,n_t proceeding. | Such use would be in violation of
the United Natioﬁs Charter, of United Sfates intefnétional legal obligﬁtions
thereunder and of Decree.Nunibe.r One of the United Nations Council of Namibia
that no natural resources may be exported from the territory without the
express consent: of the Council for Namibia or of the Com}mis'sion acting

for the Couﬁcil. Petitioner is a prohibited immigrant antd is, tlieref01‘¢,

barred from seeking judicial or administrative redress within South Africa

N

"
v

or Namibia.
‘Petitioner Thc}:o-Ben is a member .(v)f the South West Africa Peoples

Organization (SWAPO) fmd is prescntly its Representative Plcnipotentizu};

to the United Nations and to the ‘Americas.  He'is a 1‘CIU§;ee Irom. his homeland,

Namibia, and is presentlly rcsiding'in N¢\v York City. Ie does not return

to Namibia becaus‘c he would be subject to arrest by the Government of

South Africa which con.trols. Namibia, ile is prevented from exercising

his basic legal‘ and other rights in Namibia because of the illegal c;ccup‘a'tion

of Namibia by South Alrica. His interest in the presen“t case arises in

connection with his diplomatic niissions to the Unitebd Siates and t.he United

'Nations;: his interest in seeing that United Nations resolutions with respcct to

his homeland are observed; his interest in safeguarding the resources of his
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homeland; and his int'crcst in agrecments relaling to the illegal ‘UCCUpllUUll
of his homeland.

‘ Petit_ioner South Wes! Alrica Pcopies Organization of
Namibia (SWAPO) is a political‘orgzmization whose members are inhabitants
~of, or refugees from, Namibia, some of whom reside in the U, S. “The
interest ofASouth: West Africa Peoples Orgaln‘izz;tion in this matter flows
from its recognition by the United Nations and the Organization of Afric.an.
Unity as the authentic representative of t.he people of Naz}libia. South West
Af.rica Peoples‘Organization is conccrhed that United Nzgtions Sccurity
Council resolutions concerning Namibia be implcment_ed‘, and that the
International Court df Justice Advisory Opi:iit?n of June 21, 1971, which
obliges all States Members of thé United Nations to refrain from aﬁy' déalings (
implying recognition of, or lehding support and assistance to, South Alrica's
illegal occupation of Namibia, be observed, |

Petitionef The Washington Office on Africa is a non-profit

ox‘ganizaition spon‘sored Ly the American Commitlee on Africa, The Africa
Office of the Board of Global Ministries of the United Methodist
Church, the United Presbytcrian C_hurch, ‘t'ne Board of World Ministries
and the Counci.l for Chri;stian Social Action of the United Church of Christ,

The Public Affairs Office of the Exccutive Council of the Episcopal

- 11-
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Church, The Chrisitian Church.(Disciplcs of Christ), The Church of

The Brethren and The Lutheran Church in America. [ts purpose is

to i')l;OVidC to concerned in’div‘iciuals and g:’;;roups information on, and to be

directly activ‘e'on behalf of its sponsors in influencing the oulcome of,

issues r'cl‘ate'd to developments in United 'Stqtes policy on quesiions

of self—detemhihatioh and majorily rule in southern Africa. Petitioner

organization hds a direct and substantial in;;tituti.onal interest which will

be a.ffected by the outcome ol the inSVLZ‘U‘lt procecding. .
Petitioner Cong‘resspefsons share a conan‘; intercst with their

constituenté and arc cognizant of their‘spccial need drising out of their

function as representatives of their constituents to foster and participale

in a full, 'upen and independent hearing. before this Commission on the common

delense .and security issue 'rdiscd by the instant license appliéation. Other

individu:ﬂ petitioners are p:u’_ticularly aggrieved by actions of the South

'A‘f‘r'ican Government either in ltb denial to them of entry into South Africa

or Namibia (forinerly. known as South West Africa), or in\ its refusal to

adhgre to its internationﬂ legal obligations under the Unite‘d Natious

Charter; Petitioner organizations as representatives of their members

have an identical concern arising out of their institut‘ional functions and duties v

to participate in a full, open and independent Teview of these issues.



'

Petitioner Gongress‘persQns have special interests arising
out of their congressional duties t‘o make appropriations for, to hold
hearings on, to take other legislative actions on, as well as to remain
currently informed as to the.Commission’s administration of the Atomic
Envergy Act, as amended, and agreements pertinent thereto. These dulies
relate specifically to the U. S.. i;mte rnational nuclear power p;bgram and
| agreements, the use of U.S. suppliécl research reactors, special |
nuclear mat'c,ri;als and nuclear technology and the develop_\x_nent of sound
nuclear policy genefally and_specifiéally with ;*espeCt td South Africa.

The"vcry fact of their being I\.rTembers of Cr)xxgl_*ess creates for
them a special obligation to protect the American public from: |

(1) the dangers of ineffectual’ safegu‘ard arrangements in the
proposed expoft license; | |

(2) the dahgersbf atomic. enc.rgy utilization in the destablized
vo‘latile‘ siuiatibon pi‘QV&lcnt in South Africa with its explosive racial tensions
aris_ihg both out of the human righfs violations by the South African Government
and the determination of ‘that Government to continue minority ruie_; and -

(3) the dangers to the common defense and security of the \Uuite.d
States as a result of the internationdl discord'in southern Africa, arising out

of South Africa's human rights deprivations and political situation, which has
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been recognized by thc United States government as necessitating an arms
embargo against South Afr.ica by this country.

| All.of’ these dangers relate directly td the iésue beforé the
- Commission as to whether the proposed eicport would be_inimical to the common
defense and sccurity. Therefore, it is necessary for them to be purties to this
p’roCeedihg to see to it that there is (1) full and.open ventiAlatioriof their Aviews
on thepropriety ‘under Section 57 of the Act of grariting tile subject export
licnse and (2) independent consideration thereof by the Commission. Their
‘ability to carry out‘{hcir legislative functions and, with pal‘ticuldrrcspect
to Petitioner Diggs, Nix and Collins, to discharge their ‘éommittee and
Subcommittee _assignxxiellts would be signifiéantly and ad\}ersely, impaired

- by their failure to participate in a full-fledged adjudicatory hearing which

Petitioners contend nmust vbe held on this export license application.
Petitioner Congresspersons, indiv_-idﬁals and organizé.tions ‘

("Petitioners') have a direct and immediate need for infoi‘mation as to the

'U.S. nuclear program administration with regard to South Africa and

as to t‘he'im'pact of the proposed nuclear export on the common defense and

security. Petitioners also ha'.vé a special official interest in this proceeding

in regard to'the risk of proliferation of nuclear weapons, of diversion and

- of thelt of exported special nuclear material, and the use tl}ei'eof for threats

- or destructive purposes because the potential for such diversion or theft
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is of particular concern with rcgu.rd o South Africa. The llolclixlg of a full,
o o

open and independent heéring by the Commission on this application is
criticél to the proper discharge of the public duties of the Pétitioner /
C;ongresspe rsons and of the official duties of Petitioner bl‘gallizations and
individuals.

. Further, Petitionersv contend that the determination as to whether
this application 'c.omplies‘ wvith thefequifements of the Atomic Energy
Act of 1954, as amended, and with regulations promulgated théreﬁnder
(10 Cv. F. R.‘, Chapter 1) can o‘nly properly be made :ﬁtcr a [ull, open and
incljependent hearing. | | &
Petitioners have no other effecfivé 11105115 to protect their ix;terests
cin this proceeding since, as a practiéal malter, congressional review pro-
cedures with respect tothe ins‘tant application have been either inoperative,
inapplicable or ineffectual.

The instant application and this proceeding to determine if this
export license is inimical to the common defense and Security 11a§e direct
relation to each of the Petitioners' congressional duties., institutional functions
and ir.xdividual‘duties,' and the outcome of this i)roceeding will therefore
directly affect theif interests.

Petitioners' interest are not.now represented bybexisting

parties. Their petition is not interposed for delay or to broaden the proper
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scoi)e of tlﬁs procccclinu‘. Petitioners betieve their participation will assist
in developing the type of record on which a proper statutorily required
determination can be made on the issue of inhnicability. |

Further, it is the firm belief of each and every petitioner that
the reque_sted export license. would be inimicai to the cm.nnmndeknse and
security. | |

The specific ihterests of Petitioner Congresspersons, organizations
and individuals and the manner in which those interests will be affected are

&
;o

affirmed in the affidavit of T. Michael Deay.
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II, Contentions
Petitioners contend that with regawd to this application the
" Commission cannot find that the issuance of the requcstedvlic-onsc would
not be inimvical to the common delensc or sekcurity', as fequired by the
Atomic Energy Act of 1954,‘215 amended, (the "Act') and as requircd
specifically by the follovﬁng sections: Scctions 3(d) and (é); 53;
57(0)‘(2); 82; (42 U.S.C. § 2013(d) and (e); 2073; 2077(c)(2); 2112;)
and as further requirod by 10. C.F.R, 70.3l(&) and (e)"\:‘ |
Petitioners' contentions relate Lo (a) the appropriateness of
inter_vel.xtion in this 1)foceedillg, (b) procedural and (é_) Substantive
crounds for intervention. |

A. Appropriateness ol Intervention In This Procecding

Petitimers contend, -at the outset, ‘that the Commission

must hold a {ull, complete and de novo hearing on this application

for the following joint and several reasons.

First, there is a statutory obligation on the Commission
to mdke the finding as to non-inimicality 'xs a precondition {or the
issuance of a license to "distribute any special nuclear material". |
(5 57(c)(2) of the Act). |

Secondly, the Commission canndt,_by treatiné this

~ application as an amendmer}t of existing licenses XSNM-508 and 690,

~17-



abbreviate the procedure on the inst:al application and satisfy the statutory
requirements. For Petitioners cont.ind .that_t.he requisite export licc_nsing'
findings wére not made in the issuance of .Iicenses XSNM-508 and XSNM-690.
Under the Atonﬁic Energy Act of 1954, as am.end'ed, two independent and
sepa’rafe conditions for the granting of each license for the export of special
‘ nuclear material must be established by the CommisSibn: A(i) that there is a
| v}alid Agreement for C_oopératipn pursuant to Section 123 of the Aét and the
propo'.s'ed expor,t'.is in conformity with its terms; and (2) a section 57 finding -
that the nrop_osed export is not inimical to tne common defensé and security.

(See pages 49-50 of the Commissions Opinion in Edlow*).

"The record indicates that no such finding was made ‘with respect to
llicens'es XSNM-.5'08 or 690, ** Therefore the granting of initial licenso
XSNM-508 and of license XSNM- 690 was pr ocedural]y defective. Thus

Petitioners contend that this proceeding must be con51dercd a de novo

proceeding wherein for the first time the consonance of this application with the

statutory requirements must be determined.-

*In the Matter of the Application of Edlow International Company as Agent
For the Government of India to export special nuclear material License Nos.
XSNM-805 (DKT 70-2071) and XSNM-845 (DKT 70-2131) (*"EDLOW").

*+For the record, Petitioners include the following chronology: (1) XSNM-5
dated January 22, 1974 licensed the export of 12,529, 25 grams of uranium enriche
to 93.30%; (2) XSNM-508 Amendment 1 dated October 2, 1974, allowed export of
an additional 12,529, 25 grams of uranium with an cnrlchment of 93.30%; (3)
ZSNM-690 dated January 6, 1975 licensed the export of 20,759, 65 grams of urani
enriched to 93. 30%; (4) ASNM 690; Amendment 1, dated January 30, 1976, extendc
the expiration date of XSNM-690; and (5) XEWM=-690 Amendment 2, cumently beir
- requested, seeks to have authorlzed the export of an additional 25 713.50 grams
of uranium enriched to 93.30%. (Although XSNM-690 neither stated that it was
licensing an additional quantity nor that it was merely extending the time for
dehvery of the materials authorized to be exported under XSNM-508, the r ecmc

1nd1cates that it was for the latter purpose. )



Petitioners further cout. i« that in any event the present application
to double the quantity of wéapons griale ur}:ﬁiium as authorized in licenses |
_ XSNM-508 and 690 altérs the terms uflthdse licenses so substantially timt |
the present application is propérly the subjét:t of a distinct licensing proceeding.

‘Petitioners further contend that any argument, that by reason of
previously licensed exports to South Africa, controls in this case would not be
effective miscoﬁceivcs the Commission's statutory obligation to make the
determination bf inimicality for eaéh app.l,ication ds a préreqﬁ_site to licensing.
Sect.ion 57 of the statute requires that the Commission shall x_i_gt —exe rcise ils
licensing authority pursuant to. Section 53 of the Act if it finds t‘hat the proposed
-export would be inimical té the common defense ahd sec’firity of the ‘United States.
Therefore, if the Comzhission finds that IAEA saieguards as applied in South
.Africa may be inadequate'with regard to: (1) the'possibility of diversion of
weapons grade uranium from peaceflul applications, (2) control over plutonimn
~which may be produced from weapons grade'urmﬁunﬁ, (3) the reprocessing of
spent fuel and thé‘ development of enrichment technology or the retransfer of
uranium e.m‘iched through reaction processes involving U. S. supplied weapdns
g_rade uranium, (4) or control over 1‘et1*a1isfe1*s* of the original uranium, oncce
it has beer; reprocessed, then the Commission must deny the license or

‘appropriately condition it.

*A threshold difficulty arises here, respecting the Commission's ability
to make independent determinations on non-inimicality by weighing all relevant
factors, including and in addition to the question of TAEA safeguards, by reason
of the open-ended provision in Article VIII (i) of the Agreement for Cooperation
with South Africa, as amended in 1974. This provision permits South Africa
unilaterally to transfer ""special nuclear material produced through the use of
material" transferred to Soath Africa pursuant to the agreement to "any other
nation or group of nations, provided that such nationor graup of nations has an
appropriate agreement for cooperation“’ with the United States ''or guarantees the

use of such special nuclear materials for peaceful pur poses under safeguards
arrantahla +tn tha Daswkina 11
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Petitioners also contend it recent developments in South Africa

3
"

since the 'iésuance’ of the previous lichSes mandate a full hearing on the issuc
of the relevance of these'chz;nged circumstances to the finding of non-inimicalily.

Finally, P_etitionérs contend that intervention is appropriate since
(i) the congressional reviéw process prior to the entry into force of the 1974
Amendment of §123(d) was deficient (2) the procedures of the Atomic Energy
Commission for; ascertaining the formal views of the executive agencies and for
‘“developing all the necessafy_‘i‘nfo_lfnmtion withiﬁ the pﬁrview'i)f the exccutive
bfanch which bears on the liéen_se deéision”’% were wanting and.(3) notice oflthc
~application for licenses XSNM-508 and 690, and the ame{pdments therei.o,, ‘was
~deficient, thus rende.ring the right of intc;rvention unc_ler. lQ C.F.R. 2.714 and
the Fifth Amendmenf nugatory.

‘B.  Procedural Grounds for Intervention

Petitidners contend that as a matter of pl‘dceddl*e t_he_'. required
finding of noﬁ;inilnicality canhot be made until the CbmmiSsion has obtained
the detailed and coﬁlprehensive dﬁta relevant to: safeguards at Séfari I;
reprbcessing facilities presently and prospectively available to South A[rica;
and the significance of South Africa's nuclear program to the possibilily of divers

Petitioners contend that the eight questions in the present Ekport Licensing

Procedures, Nuclear Regulatory Coinmission, January 1976, do not satisfy this

procedural requirement.

-

S *Export LicenSing Procedures, Nuclear Regulatory Commission, January 1976.
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Petitioners contend thae (- Hucicar tegulatory Comunsission has

- a non-delegable statutory obligation . find for cach export license that

i
Ml

South Africa satisfies the criteria of rospoﬁsibility and international
res;neCtal;ility'tllat would make reliance on her assurances of adherence

to présent saleguards, or indeed, her capacity to ‘guar'antee that safeguards
would be maintained over a perriod of years, reasonable.

Petitioners contend that the rcquii*ements' of appropriate consullntioxn
\vith'_execufive b'ranch'agencies does not relieve the Commission of its
ultimate res;)onsibility to determine on the basis of the best a.nd most
current ihformation availﬁble that the affirmative grant of any proposed

) export lice_nsé is not inimical to the .common defense ani‘sec’urity of the
United Statés. *
- Rele\./.a‘nt and necessary information should be a\}ailabllo to the
Commissicn ‘rclating‘ to:
1) the adgquucy and effectiveness of exi.sting IAEA safeg'u_ards at the
SAFARI -I reactor;

2) South Africa's nuclear facilities;

3) South Africa's —we:;pons‘dC\r:elopment capacity;

4) South Africa's plans for reprocessing and storage of spent fuels;

. P

5) accountiﬁg and inspection procedures bearing on the possibility

of diversion 'By either national or subnationalv groups;

6) adeQuchy of plans for physical security against subnﬁtio‘nu‘l

diversion, sabotage, terrorism and theft;

- *The finding that a license application is in conformity with a valid
agreement for cooperation pursuant to § 123 of the Act is a prerequisite for
. licensing. But it.is not dispositive.



7) whether or not the U.S.} can retrieve the special nuclear
mat erial at SAFARI-I should South Africa breach its
obligations;
8) the significance of the SAFARI-I reactor as it relates to the
| issﬁe of proliferation and the ihvolvement of Soutli Africﬁ in
- domestic regionalynnd international friction;

9) othér sources of supply of nuclear mdterials and ‘tec'lmology :
“that South Alrica has ziccess to: and -

10) the significance of the South Afr‘ican Government's laager -
(or si_egé) mentality, compounded by the surfacing of racial

tensions in thc_? recent upheavals, for the likelihood of diversion.

C. Substantive Grounds for Intervention

In support of their substantive contentions, Petitioners maintain

that the Commissi'on is unable to recach the 'finding required by npplicnblé

statutes, and the regulations 'prom-ulgatedthereunder, that the issuance

of the requested license would not be inimical to the common defense

and security for the reasons hereinafter set forth,

‘The ordinary risks, bearing on the common defense and security

issues with respect to adequacy of safeguards, diversion and proliferation,

are multiplied in the case of nuclear exports to South Africa. The Spécial

- risks associated with South J:&.Irica arise from the following facts:
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and would be inconsistent with the U.S. ﬁrms’
embargo agéiﬁst South Africa; and
(i) absent prohibitions on Namibia as a source of uranium

| possibly involved in these applications, the risks of

. illicit use iﬁ violation of U.S. intefnatibnal.légal

obligations and ﬂireats to the common defen‘ée and'
sccurity are inc1‘oa’soci,

Jointly and severally, the above facté have a direct and ,fs,ubstantiﬁl impact

_ on the requ_isité finding that the granting of the license would not be inimical

to- the common defense and security of the United States.
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{a) South Africa las Not italified The
Non- Proliferation Treaty (hercinalter
(NPT). '

Pelitioners contend that Svuth Africa's refusal to sign the NPT
means that South Africa has not foresworn the use of nuclear energy for
nonpeaceful means, Nor has the United States requested South Africa to

refrain from developing nuclear devices. In the recent ASCO* decision

by the Commission, Spain, the proposed country of export, was not a
- signatory to the NPT either. The Commission held that whereas signing

the NPT can be one of the indicia of a nation's peaceful use intentions, in

Al

ASCO, the Department of State had made a formal Iinding‘that "there isno
indication that [Spain's] failure to adhere [lo “'10 NPT] is based on any desire
to develop a nﬁclcar weapon's capabilify". ok |

~ South Africa not only has the cupac»ity to develop nuclea} weapons
capability, but recent stalements by South Africa's Prime Minister show
(hat it has the desire to maximize its nuclear options, including those that

arc militarily related, ¥**

*In the Matter of the Application of Westinghouse Electric Corporation
for the Export of Pressurized Water Reactor to Asociasion Nuclear ASCO II,
~ Barcelona, Spain (neremafter ASCO Docket No. 50- 474).

**Ibid., p. 19.

*** The Prime Minister of South Africa, in an exclusive interview with
Newsweek, has recently stated in response to a question whether South Africa's
defences include a nuclear capability: ""We are only-interested in the peaceflul
applications of nuclear power. Butwe can enrich uranium, and we have the
capability. And we did not sign the nuclear non-pr ohfer'mon treaty. "
Newsweek Magazme May 17,.1976, p. 53.
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(b) Soutlh Africa Is A Country Wiih
Advanced Nuclear Technology
And Is In The Process of
JImplementing Its Uranium
Enrichment Potential.

(¢). South Africa Has Nuclear
Weapons Capability.

(d) South Africa }_Ids Nuclear
Facililies Not Subject To
TALEA Salepuards.,

Without regard Lo the specific el‘fectivencss, or lack thereol, of [AEA
- sa.f'cvguzu'ds,_ Petitioners contend that in the case of ‘Soﬁth Africa which:

1) has not ratified the' NPT, o _ \

2) has proje‘cted' nuclear repfocessing capability and

3) has nuclear weapons capabilily
‘ihere is no substantive basis for concluding that U, S. supplied material
would not be rcprdcessed for weapons purposes.
| Points one ':md, three are discussed above.  With respect to reprocessing.
South Africa has begn conera(ing with other nations such as We_st. Germany
in order to foster development of ils overall nuclear program and may be in
the process of acquifing alternative reprocessing facilities. Such reprocéssing_
i‘uciliti_es would be used to reprocess. spent fuei outside the IAEA framework
o saleguards. Thus, provision for a United Stdtes velo authority against
such reprocessing o_f any iicen-sed material 15 mandatory for adequate

safeguards.



The United States has not required South Alrica to 1'(.3_1'1;;1i11 from
dc?cloping enrichment and reprocessing facilities.  DPetitioners submit
tha't the &“.'.'ZlSL(:‘llC\e ot such Iacilit_ies should be coasidered with respect to
~“'the ability ‘to Safegu;rd adeqnately the special nuclear material sought to be
exported and any specxal nuclear material produced therefrom.

Nor has the United States requlred South Afrwa to agree, prior
to the lnpment of nuclear J:'ucl to SAFARI- I to safeﬂuzu ds and p11y51cal
. security requlrements for anyIuture reprocessn‘xg ol such iuel.

Petitioners further conlend that South Africa's access to incligcnons
uranium means Lhaf it is not d_oi)endent on.the U. S, ﬂn‘ its uranium supply.
Nor is it dependenf on external cnriclnnent technology wi.thin the framcwork
of thc IAEA. South Africa has a pilot nuclodr enrichment plant at Valindaba
which boasts a unique enrichment process and which became onerational in
1975; and a lafgef— scale enric_hment plant is scheduled to become.operational
in the n_1'1d—1980's‘.. In the ASCO case, the Commission held that a counL1y
dependent for its nuclear technology and supply on external sources would
have ".s_trong practical reasons for abiding by its undertakings'.* Such
reasons do not exist for South Africa, a countvry‘ which has its own nuclear
technology and energy resoui'ces. |

Petitione_r_s further contend that the fact that South Alrica has nuclear
facilities not subject to IAEA safeguards (e. g.‘,. the ..Valindaba prototype uranium
enrichment plant and the Pelindaba research relacfoi~) together with the total‘ity |

of other facts in the case, prévents the finding of non-inimicality for the export

of weapons grade uranium to South Africa.




(e) The Agrecment B ween The United States,
South Africa And The IAEA Raises Serious
" Questions As To The Provision 1“hcwunde1
. For Adcquate Salfcguards.

First, Petitioners contend with respect to the transfer of weapons
. g‘f;ulé uranium to South AIric:p that the enforcement provisions of the
'a“‘rccment between thc United States, South Africa and the IAEA (herein::i‘tcr
the trilateral) and the A'rrcernent for Cooper atlon with bouth Alrica
(hcremaftex the bxlateral) are not adequate to pclnnt the roqu1$1te finding
of uoh—inimicqlity.

Petitioners further contend that there are inhe‘rent‘.\deﬁciencies
in the IAEA in'spectionvprocedure_'s. Further, Petiti‘oners\:contend that éven
to the ektent these safeguards are intended.not t'o prevent diversion, bul |
rather to ensure the immeoediacy of ir_zt(:rnutionalv response to divefsidn Q,l ce
delecled, tlﬁe safeguards cannot operite cl‘fectii/elyb with respect td Soﬁth
Alrica. For, the elfectiveness of the usual sanctions * (such as censurc
by the United Nations, development or intensification bf regional hostilifies,
.possible te rmin.ation of U.S. éid agreements, and possible enforcement
of an arms embargo) are already in sonﬁe form directed agqinst South

Africa. Thus, to the extent that IAEA and bilateral safeguards depend

. . - S
. *Pelitioners refer to the Department of Slate's analysis of the function
and adequacy of safeguards presented in the Department's memorandum of
March 19 1973 to the NRC (Chilk) in the L‘DLOW case, cited p'wc 18 supra.
risk of early detectlcn, wluch mcludes the anump'ltcd scverlty of the
international reaction, regardless of the moment at which it might occur,"
and concluded that it was unlikely that "India would risi the certain and serious
international consequences that would flow from the violation of its agr eemcnts
with the United States " :
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oﬁ the sort of deterrent value detailed '1 the Department of State fanalysis,
~ they have no feal deterrentv potential with respect to South Africa. **
Pet_itionerS_ contend that the safeguards applicable to the propo_sed
license are so inadequate that they preclude a fiudi)g that ihe transfer
of weapbns grade uranium to the Republic of South A_fri.ca. would not be
ihimicallto the common defense and security, **x*
N}lcleé.r métérials can easily be removed from safeguafds and stockp_iled_
‘and such conduct is pé_rmissible under the NPT as long aé the stockpiling state
7‘decla.res that such removal is for peaceful purposes. But notwithstanding
R such a disclaimer, ‘s.tockpi_‘led materiai can then be used e?thér for inlllae(liaté
weapons use or to maintain a nuclear options program. 'When in addition
to. reactors and Iow-énrivchcd [uel, a nation has access td stockpiled, sc:parﬁted
plutonium, or to fzicilitics which‘per'l.nit rapid sep_aration of plutoniﬁm from
~spent fuel, the value of ac‘_counting and inspection as safeguardé .0 deter a
sudden switch from peaceful to military use is open to question. Safeguarded

plutonium, though'it may have been stockpiled against entirely peaceiul

*Ibid.

*#+ Petitioners note that the JAEA has no enforcement power; adherence
to its provisions is entirely consensual; and the trilateral may be unilater ally
terminated by South Africa upon no more than simple notification. Should the
trilateral terminate or be suspended, the safeguards provisions of the bilateral
Agrecement for Cooperation would be reasserted. Petitioners contend that the
safeguard provisions‘of the bilateral are also inadequate.

#+% As the Commission noted in ASCO: ''The applicability of the bilateral
-or IAEA safeguards to a nuclear export assures that the peaceful use assurances
.. can be technically verified, and is therefore of crucial importance in
- reaching a decision on whether the issuance of the license might contravene
the common defense and security." ASCO, p. 16 (Emphasis added).
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fulure applications, isneverunsiess oo o share ey away [rom use as an
explosive., ASCO, Dissenting bpinh ‘-‘,'_p.. 10, | In this situation
where highl_y enriched {uel is involved thc, IALA safeguards are clearly
inadequate. * |

Petitioners further urge that existing safeguard mechanisms are
; inlsufﬁcien‘t tu justify transfer by fhe Govornmcn_t of the Unvi ted States, or
by agencics or persbns under its ju.rlisdiction, to the Government of the
Repu.blic o}f South.Africa, or Lo agencies or persons under its jurisdiction,
of 93.30% uranium. |

(f) South Africa Is Beset With Deep

Internal Conflicts And Exploding
Tensions.

() South Africa Is Engulfed In Regional -
Tensions Arising Out of Internal
Human Rights Deprivations And Its
Racial Policics, All Of Which

. Coutribule To Perpecluating A Volalile
Atmosphere.

Pelitioners contend that there are special factors, outside‘of the
obvious considerations pertinent to an :1pplication" for a licensé to exﬁo’rt
_spoCial nuclear 'rnater'fm,is, which are pivotal in thi_s case.

Petitioners contend that internal events in South Africa of June, 1976
as well as regional dévelopméuts since th'e‘19’74 Portugueée Coup, ‘have

reatly increased the likelihood which the U. S. Ambassador to the United
Nations ’réferred to in Decémber 4, 1963, as "the chance that internzitionzzl

tensions over apartheid might lead to a major explosion'. *

_ Petitioners further note inadequacies in IAEA safeguards by reason
of certain provisions in INFCIRC /66 / Rev. 2, and Annex to Agency document

GC(V)/INF/39.

**¥Statement of U.S. Ambassador to the United Nations, Decembel 4, 1963.
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These internal (]()V(_rl()p“l(?ll[:; Caa the indicated possioility of a
Junger and precipitous reactiondy the Souia African Gove l‘mﬁont have imniun;:ely
complicatod the issue. of diversion to the p«inl where Petitioners contend that
no justifiable basis exists for a [inding that the preponderant facts relevant
Lo .‘the issues of peaceful usc and diversion permit a finding of non-inimiculit‘y. Lk
Futher Petitioners contend that internal and regional tensions make
probable diversion by a terrorist or dissident Q‘oup, Black or White, which
in tufn would imperil the common defense and security. This danger is
especially significant since i’AEA safeguards are intended to detect national
~and not subnational diversions of safegudrded matcr}zﬂ. The possibility of
subnational diversion must be considered, given the de‘stabili';;éd situation in
South Affica and iﬁ southern Africa and given the already inherent danger of
(his situation not only for regidnal lieace but for global pea'ce-and' the common

defense and security.

(h) The Proposed Exports Would Contribute To
International Friction Inasmuch As "The
Apartheid Policy Of South Africa Has Clearly
Led To A Situation The Continuation Of Which Is
- Likely To Endanger International Peace And
o Sccurity', And Would Be Inconsistent With The
U.S. Arms Embargo Against South Africa,

Petitioners contend that.the issuance of the requested licenses would
ﬁot only be ,'mirinical to the common'defense and security of the United Stgte_s
bat would also Icontribute to international friction. Petitioners further contend
that the'propose’d export lwould b.e iﬁcqnsistent with the U.S. arms embargo

against South Africa.

- **Petitioners however contend that the section 57 finding is not salisfied
by the mere weight of the evidence and that a clear showing of non-inimicality
is required. : ' '



In October 1962, the Unit Smtes Guvcrnmont announced that 11
had voluntarily ’Ldopted and was culo;:,'n“ the policy of o oldc{mn the m’lc 1()
the South African Government of arms :uld military équipment, whether
/ﬁ'om govciu_ﬁnent or commercial sources, whiéh could be u'se.d by that
government to enforce apartheid either in South Alrica or in the administration
of South West Afl‘lC’l (i.e., Nznmbm)
In August 1963 the Umtcd States Governmcnt took a furtl 1ef step
1
and announced to the United Nations becm ity Council its decision "o bl ing
an end to the sale of all nnhtary cqu1pmcnt to the Government of South Africa ,
in order further to contribute to a peaceful solution and 1}9 avoid any steps
~which might at thié point. directly contfibuté to internatiohal friction in the
arca, ''* |
The policy of forbidding all sule of arms and military equipmeut
to South'Mrica is still the policy' of the U.S. government. The "menacing
situation, " referred.to by the U.S. Ambassador to the United Nations in
‘Dccember 4, 1963, as the basis for the decision to cease provision to South
Alrica of equipment for the. production and maintenance of arms and munitio‘ns,
has deteriorétted markedly since the adopticn of the arms embargo in 1863. |
The supplying to South Africa of 93. 30% enriched uranium which can be used
for the production of nuclear we apons is clcarly unW'er'mted under a reasonablc
construction of the terms of the arms embargo policy. The fundamental aspnuuui
of the arms embargo against South Africa \vaé not to féed the possibility of a

cdxﬁlagra’cion of global import but to pursue 'a solution which will leadto

*F1 om August 2, 1963 statement of Ambassador Adlai Stevenson,
Unlted States Representatlve to the United Nations. :
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s enjoyiment by all (_.v>f the people of Suufa}x Afri(ﬂ of lhcii' humin rights and tun-
damental [reedoms, '

The proposed liccﬁse raiscs scrious quéstions under the U.S.
arms enibargo against South Africa, and, at a minimum, require that all
relevant information be elicited and thorqughly examined and weighcd
by the Commission as to South Africa's developnient _Q_f plans and capability
for non—pcacefui uses of nuclear energ , whether or not safeéuztrcls are
appiicable ther'eto.. \

(i) Absent Prohibitions On Namibia As A Source
"Of The Uranium Involved In These Applications,
The Possibility of Illicit Use In Violation Of U. S.

International Legal Cbligations And Threats Te
The Common Defensce And Sccurity Is Increased.

Finally, Pétitiouers contend the pr.orpovsed' licenseé 'sub‘st.antially
iniplicaté the United States international obligations and policy witﬁ respect
to Namibia, The South African Gonrnmcnt is already illegally extracting
uranium within Namibian borders, namely,' at the Rossing mine and possibly
at other locations. These activities al‘el in violation of General Assembly |
‘Resolution 2145 (1966), which withdrew South Africa's mandate over South
West Africa and for which the United States Gove rmneﬁt cas‘t. an affirmative
vole, and are in derogation of the 1971 Advisory Opinion of the International

Court of Justice on the "Legal Consequences For States of the Continucd

**Statement of U, S. Ambassador to the United Nations, December 4, 1963,
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Presence Q[ South Alrica in Nunibia the conclusions ol which the -.Unil';‘d state
aceepted in its alfirmative vote on Sc'f:ux‘it.y Council Resolution 301 (L7,
U.S. Government issuance ol the licerise for i:hp exporl ol
- enriched uranium without requiring cel_'tl_ii'icatioﬁ that no Namibian uranium
is involved would be directly viblatiVe of the United Stzitcs international
legal obligation to refrain from a;ny_v clea}ixags with South Afric'a.. implying

recognition of the legality of, or lending support or assistance to,its presence

and administration of Namibia.

Summary

Ay

For the reasons outlined above, Petitioners.contvend that the .
Coxﬁ_mission c:ﬁmot reach the Conclusidns required by the Atomie Energy
Act, as amended, and thercfore that the issuance of the license would Le
unlawful,

The specific .contentions of Petitionef Congresspersons,
organizations and individuals ‘and the manner in which those interests wili

be affected by thi_s proceeding are affirmed in the affidavit of Goler T. Butcher.

III. Reqguest for Financial Assistance

Pursuant to the provisions of law and regulations now in existence

or to be subsequently adqpted, Pe_titioners request that the Comumission provide

*Legal Comequcnces for States of the Contmued Presence of South Africa
in Namibia (South West Africa) notwithstanding Security Council Resolution 276
(1970), Advisory Opmlon I:C.J. Reports 1971, p. 16. :
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them with financial assistance to enable them to represent fully

their views and the views of their members, - At an appropriate time,

Petitioners will submit a detailed request for financial assistance.

"CONCLUSION

Based upon thi}sl Petition and the .supporting afficla.\fits,
Petitioners request that leave to intervene be granted and thdt a hearing,‘
be ordered in this proceeding.. ' i x

Dated: July 2, 1976, Washington, D.C.

Respectiully sunmitted
Cn Behalf of Petitioners
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Washington, D.C. 20005
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Lawyers' Committee for Civil
Rights Under Law _
733 Fifleenth Street, N.W.
Waslung,ton D.C. 20005
28-6700
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Goler T. Butcher, Esq.
1156 Fifteenth Street, N.W.
Washington, D.C. 20005
(202) 659-2900
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CERTIFICA T OF SERVICE

I horeb'y certify that a copy of the Petition of Congressman C Diggs, Jr.
Et »Al,‘ For Leave fo Intervene in the Matter of U.S. Nuclear, Inc., Application
for Special Nuclear Material Exporf License (XSNM-690, Amendment 2)
and supporting affidavits of Congresénmn Charles C. Diggs, Jr., Goler Teal
| Butcher and T. M_ichcal Pcay were mailed to R. D. Bronhbr, Vice President
Buéiness Opcrations, U, S. Nuclear Incorporatcd, P.O. Box 680, Oak Ri‘df.:'(},

' Tennessce, 37830, this 2nd day of July 1976,
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Goler T. Butche}‘
Attorney for Petitioners
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Before the
United States = ,
NUCLEAR REGULATORY COMMISSION
Washington, D.C. 20555

. 'In the Matter of

U.S. Nuclear, Inc. Application
for Special Nuclear Material
Export License

Docket No.
XSNM-690

AFFIDAVIT OF T. MICHAEL PEAY
IN SUPPORT OF THE PETITION OF CONGRESSMAN DIGGS, ET AL.
| FOR LEAVE TO INTERVENE

City of Washington )
District of Columbia ) ss:
T. MICHAEL PEAY, be}in.g first duly sworn, deposes
and says: | | |
1. I am an attorney on the staff of the Lawyers' Committee
| for Civil Rights Under Law, with an office 'at 733 ISth Street, N.W.,
‘Washington, D.C. 20005. I am a member of the bar of the Court bfl E
Appeals of the District of Columbia. I am familiar with the facts set
forth _in this affidavit, which I make in sﬁpport of the petition for leave to.
intervene in tlile abdve—captioned proceeding of Congresspersons Charles C,
Di_é;gs, Ix , Shirley Chisholm, Cardiss R. Collins, John J. Conyers, Jr.,
Ronald V. Dellums, Waller E. F:mx’i't’i*vd‘yv,"'Aiii:'(x_-étﬁé F. ITawkins, Ralph I,

~-Metealfe, Parven J. Milchell, Robert Nix, Charles B. Rangel, Louis Sl()k(r‘s,.



Andréw F. Young, and Thami Mhlambiso, The Arhérican Committee on Africa,
The Episcopal éhurchmeh for South Africa, Elizabeth S. Landis,
Theo-Ben Gurirab; vSouth West African Peoples Organization , The
Washington Office on Africa. I have been given writfen authorization
by each of said Petitione rs t‘o file this peti‘tion on their behalf.

2. Petitioner Charles Coles Diggs, Jr., is a Member of
Congress representing the 13th District of Michigan, He presently serves
as a member of the International Relétions. Committee of the House of
Repre Seﬁtatives and serves aé Chgirm:.m of fhe Subcommittee on Infernational
Resources, Food and Energy. As such, he also has special functions
'r'elating to issues Vregarding United Statés internatibnal energy policy.
He .forx_ner'ly. served as Chairman'df the Suchmmittee on Africa of the
Housé Committee on Foreign Relations. His responsibilities include, inter
alia: (a) relation's of the United Sfates with foreign nations, generally; (b)
intérvention abroad and declarations of war; (c) measures to foster commercial
intercourse with foreign nations and to safeguard American bu.siness.interests
abroad; (d) protection of American citizens abroad; (e) United Nations
Organizatiohsj () measures relating to i.nte}rnatio'nal econon1i¢ policy; (2)
export controls; (h) international comxﬁ'odity agreements (other than those
'involving sugar), and, specifically,. energy, nétural resources, and food

commodity agrecements; and (i) disaster assistonce. e has had and maintains



| special éfficial interest in United States relations with and policy towards
Africa as well as in the U.S. government and business relations with
Sbuth Africa./ As such he also has maintained an official interest in seeing
that the Unvi'ted States observes its internationaililegal obligations to refrain
from ahy‘ dealings with South Africa that would imply recognition of or
support to the illegal South African administi'ation of, and presence in,

Namibia, Additionally, hisofficial interest in these concerns is

evidenced by this participation in such legal actions as Diggs v. Dent, Civ,

- Action No. 74-1292 (D.D.C., May 14, 1975), appeal docketed, sub. nom.

Diggs v. Morton et al., No. 75-1775 (D.C. Cir., 8/8/15.) He believes that

the p.roposed ei{port and the issuance of the fequ’ested export lic_erisé would
be inirhical to the common defensé é.nd secﬁrity, | .

" He fu'r‘ther bélieves that dealings by tvhe United States
Government with the Republié of South Africa with respect to Namibia,
such as granting by the Nucléar Regulatory Commission 6f a license fo_r
the exi‘richment of uxjanium both sﬁpplied by and imported fi'om Soﬁth_ Africa
without a conditién that Namibia may not be the source of such uranium, aré ‘
inconsistent wifﬁ ‘tﬁe aforémentioned international legal obligations,; contrary
t.o’ the fofeign policy interests'Aolf the United States, and inimical to the
common defense and security. Petitioncr Diggs isnzt member of the

Congressional Black Caucus.



3. _Petitioner Shirley Chisholmisa United States Congresswoman
‘serving the 12th Congressional District of New York. As a Member of
Congress wiih direct representational and committee functions, and as
a member of the Congressional Black Cau_cus, Petitioner has a direct and
substantial interest in the instant proéeeding.
| - 4, DPetitioner Cardiss Collins is a United States Congresswoman
serving the 7fh Congreséional Di.stric't of Illindis, is a member of the.
International Relations Committee of .thev House of Representatives and is a
member of the Subcommittee on International Reéources, Food and
Energy of this Committee. She is also a former member of the House
Forei'gn Affairs Subcommittee on Africzi and in her official capacity éontinues _‘
| ‘to pursue her special interest in United States policy tow,ard'Af,rica, and |
in pérticﬁlar southern Africa. She tfms shares the same intere_sts and
beliefs with respect to this proceeding as those expressed in paragraphs
10 through 13 of Petitioner Diggs' affidavit, |

5_. Petiti_oner John 'J. Conyers, sz. , is a United Svtates‘Congréssm
serving the lst Congressional District of Mlichigan. | As a Member with
direct représentatidnal and commiltee functions, and as a Member of the

Congressional Black Caucus, Petitioner has a direct and substantial interest

in the instant procceding.



6. DPetitioner Ronald V. Dellums is a United States Congressman
serving the Sth Congressional District of California, As a Memberl ,
of Congress with direct representation and“committ_ee functions,
and as a merobér of the Congressional Black Caucus, Petitioner has a direct
and sobsta.ntial intefest in the instant brOceeding. o

7. Pefitioner W’alt‘er E. ‘F‘auntroy is a United States
Congressman sé‘rx‘ring ’th_e District of Colu’nﬁbia. As a Member of Congress
with direct repre sentationai and committee functions, an_d as a member
of the Congressionél Black Caucus, Petitioner ha_s a direct a.nd_substantial
interest in the instant proceéding. |

8. Petitioner Au.gustus Hawkins is a United Sto.tes Congressman
serving the 29th Con'gr_ession.al-District of Columbia. Asa Membe.r of
CongreSs witﬁ direct representational and coinmittee fun'ctions,. andAas
a member of the Congressional Bl'ack Caucus, Pe.titioner ’h'a's‘a direct and
substaotial interest in the instant proceeding.

| 9. petitioner ‘Ralph H. Metcalfe is a United States Congressman

serving the l1st Congression.al Di.strict,’of Illinoisr. ‘As‘ a 'Me‘mber of
Co'ngress with direct representational and committee functions, and as
a member of'the_CongreSSional Black Caucus, Petitionei* has a diroct and

- substantial interest in the instant procecding.
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10. Petitioner Parren J. Mitchell is a United States
Congressmah serving the Tth Congressional District of Maryland.
As a Membér of Congress with direct répreser}{ati011a1 and committee
functiohs, and as a member of the Congressional Black Caucus, Petitioner
has a direct and subsfanti:il interest in the instant proceeding. |

l1. Petitioner Robert Nix is a United States Congres_sman

serving the ond District of Pennsylvania, is a member of the International

Relations Committee of the House of Representative and is a member of the

Subcommittee on International Resources, Food and Energy of this

Committee, He is also a former member Q'f the House Foreigh Affairs_
Subcommittee on Afficé. His interests are the sé.me as those .of Petitioner
Diggs. |

B 12. Petitioner Charles B. Rangel is a United States
.C_'ohgressman' serving the 19th Congréssional District of New York. As

a Member of Congress with direct representational and committee functions,"

~

" and as a member of the Congressional Black Caucus, Petitionerhasa

direct and substantial interest in the instant proceeding.

13. Petitioner Louis Stokes is a United States Congressman

- serving the 5th Congressional District of Georgia.' As a Member of

. 3 3 3 J » . - - v
Congress with direct representational and committee functions, and as

a member of the Congressional Black Caucus, Petitioner has a dircet and
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substéntial interest in.the instant p'roceeding.

14. Petitioner Andrew Young is a United States Congressman
serving the 5th Congressional District of Georgia. As a Member of
Congress with direct representational and ;ommitteevfunctions, and as
a membér of the C.Ongressional Black Caucus, Petitionef has a direct
and substantial interest in the instant proceeding.

15, Petitioner Thami Mhlambiso is a native of South Africa

who was forced to go into exile by' the South African Cgovernme‘nt' because

of his political beliefs centering on opposition to South }Africa"s ;‘aciai policy
of apartheid. He is alsb the t;ffici'al representativé_withih the United

States of the African National Congress of South Africa (ANC) which is

a politicz'il parfyvthat is banned in South Afric#. ‘Petitioner Mhlambisb

does not return to South Africa because he would be shbjetzt to arrest,
detention and persecution by the Government of South Africa. Since his
ability to return to his native land is dependent upon a new social and |
political order béing_ established within South Africa and because ime strbngly
believes that the approval of the proposed license will for various reasons
| postpone and consequently his return to ‘South Africa, the processes that
will bring about the desired new social and political 'ordér, Petitioner
‘Mhlambiso a:sserts that he has a direct and substantial_s&ke in presenting

~his views in this export license proceeding, ... ... .. . _ . ...



16. Petitioner American Committee' on Africa, is a n()ﬁ-profit
organization incorporated in the St_até of New York. During the twentyv—one.
years of its existence, the ACOA has been the principal organization
concerned with uncovering and resisting Ar;lerican participation in the
perpetuaﬂon'of colonialism and racism in Africa, as Well,as a major
| coordinator of other groups.of like inte‘resf. It has éontinuously .professed'
a dedication to uphblding international law.

4

17.  Petitioner Episcopai Churchmen for South Afriéa,,

~ founded in -1956,' is é. non—proﬁt New York cofporat_ion which disseminates
information about and renders support to indivjduals acf:ivé in the

. struggle- against apartheid and for self&létermination through peaceful
means in southern Africa. Petitioner will be substantially affected by the
outcome of the instant éaée in that it has an institutional interestvand'
function in working to bring about change in Soutl}'Africa through peaceful
means which, in the view of the Petitioner, is an objective now gravely
threaténed }by the enhanced nuclear weapons capzibility for South Africa
embodicd in the proposed export licenses. Petitioner Episcopal Churchmen

for South Africa will be substantially affected by the outcome-of this proceeding



in that it has an institutional interest in partic'i'patin‘g to ensure fhzit issues
related to the United States roIe-'in',_ and assistvanlce to, South Africa's nuclear
c»apability, the effectivehess of safeguards and the px{even’tion of nuéle’ar
weapons proliferation as they relate to prc.)'-s'pects for peaceful change
in southern Africa é.fe full explored by the Commission.
18. Petitioneir Elizabeth S. Landis, individually and in her
_ capacitj? as LegaI}‘Con}sulta‘nt to the United Nations Commissioner for
Namibia, asserts interests whichwill be substantially affected by the
-cutcome of the instant proceeding. Petitioner is concerned that the source
of enriched uranium in\}olved in XSNM~-G690 may be of Namibian origin
in violatibn of the United Nations Charter and of Dec ree Number One of thé
United N__ations Council for vNamibia that no natui'ﬁl resources, includihg
ﬁranium in any of its forms, may be exported from thé territory ivithdut
the expreés cohsent of the U N. Coux;cil for. Namibia or of the Comzﬁissioner
acting for the Council. Pétitiqner is a prohibited immigrant ahd is, therefore,
barred fl;om éeeking judicial or administrative redress within South Africa
or Namibia. | |
19, Petitimer William L. Clay is a United States Cofngréssman
serving the 1st Congressional District of Missouri. As a Mcmber of Congress
with di’rect represeniational and committee functions, and as a member of the
('?ongn"cs.sh.mal Black Caulcus‘, Petitioner 41):15 a diréct and substantial interest

in the instant proceeding,



20. Petitibner Theo-Ben Gurirab is a fa’ember of the South

West Africa PeOples Organization (SWAPO) and is presently its representative
plenipotentiary to the United Nations and to the Americas, He is a refugée
from his homeland Namibia (formerly known as South West Africa), and is
_presently res1d1ng in New York City. He does not return to Namibia because
he would be subject to arrest, detention and persecutlon by the Government

of South Africa which illegally adminidefs Namibia., He is thus 'pr_ev_e'nted
bfro'm exercising his basic legal and other rights in Namibia becma.use of

the il-legal occupation o[‘Namibia by South Africa. .His interest in fhe present_
case arlses in connection with his de sire to safeguard Namibian uramum |
resources fromexpropriation and exploit_ation,by South Africa, with his
diplomatic mission to the United Nations, with UNGA resolutiqn 2145 and UNSC
resolut'ions with fespe ct to his homelfmd; and with the 1971 International

Court of Justice Advisdr'y Opinion relating to the illegal occupation of his

homeland.

'21. Petitioner South West Africa Peoples Organization of
Namibia ,(SWAPO--) is a political organization whose members are inhabitants
of or refugees from Namibia, some of whom reside in the U; S. The interest
of SWAPO in this inattér flows from the fact that it Is recognized both
’ - by the United Nations and the Organization of African U'nity as the
nuthénlic representalive of the people of Namibia. -.Secbndly,- it isbcbnccrncdv

that Uniled Nations Sccurily Council resolutions concerning Namibia be

- 10 -



implemented, and that the International Coﬁrt of Juétice Advisbry Opinion
of June 21, 1971, whichv obliges all Stateé Members of the United Nations

'_to t_efrain from ainy dealings with South Africa which imply'recognition of

or lend support and assistance fo‘ that reg'i"me’s‘ illegél bccupation of

| Namibia, be observed.

91, Petitioner The Washington Office on Africa is a non-profit

| organizétion sponsored by the American Committee oﬁ Afi‘ica, The Africa
‘Office of the Board for Globél Ministries of t}\l‘e Uhifed Methodist Church, |
the Unitéd Presbyterian Church, the Board of World Ministries and the
Council for Christian Social Action of the United Church of éhrisf,

The Public Affairs Office of the Executive Council of the Episcopal Church,
The Christian Church (Disciples.of Christ), the Church of The 'Br‘ethren and
The Lutheran Church in America, Its purpose is fo provide to concerned
individuals and groups info.rmatioﬁ on southern Africa and to be directly active
~on behalf of its sponsors ‘in_ affectivng'United States policy on questions of |
self-determination and majority rule m southern Africa. Petitio_ner

. organization has a direct, unique and substantial instiAtutional interest

which will be affected by the outcome of the instant proceed_ing.

- 11-



Subscribed and sworn to

before me this 7/ * day of June, 1976.

-
e 20N
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Notairy DPublic —

i{y Commiesion Eapires iwas 3 1550
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T MICHAEL PEAY
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BGeloese the

United Stales

NUCLFAR REGULATORY COMMISSION
Washington, D.C, 20555

" DOCKETED
USNRC -

JUL -9 1978 > |

rifica of the Secretary
St A Seryite

In the Matter of

U.S. Nuclear, Inc. Appliéation
for Special Nuclear Materlal
Export License

Docket No.
XSNM-690

AFFIDAVIT OF CONGRESSMAN CHARLES.C, DIGGS, JR,

City of Washington )
District of Columbia ) ss:

- CHARLES C. DIGGS, JR,‘,.being' first duly sworn, deposes
and says:
1. I am a Member of the United States House of Representatlves

representing the 13th District in Michigan,

2. Iam the Chairman of the Subcommittee on International
Resources, Food and Energy of the House Cbmmittee on Intefnational
Relations and prior thereto was the Chairman of the Subcommittee on
Africa of the House Foreign Affairs Committee.

3. I was granted a visa to visit and did visit the Republic
of South Africa in August, 1971, ' But prior to my January, 1972 |
fact?finding t‘_rip to South Africa I was advised that iﬁy visa wbuld be

“dishonored by the South African Government.



4. . Since thai incident, T have made repeated applications to
the South African Governmcm; fo obtain a visa to visit that country but
all vsuch applications have Eeen denied. Hence, I am of the belief |
thatvthe South African Government will continue to deny me ent_ry iﬁto
the country. |

5. My interest in this procéeding arises from my membership
on the House Committee on International Relat'ions,' the terms of |
reference of which include, i_r_1t__e_;§§§:_ (a) relations of the United Stafes
with foreién nations, generally; (b) intervention abroad and declarations
of’war; (¢) measurevs' to foster comme}rc_ial inteifcoufse with foreign
nations and to> safeguard Arﬁeriéan business intere'sts abroad; (d) protectiop
of American citizens abroad; (e) United Nations Organizations; (f) mea;sures'
relating to international économic policy; () .expOr‘t controls; and (h)
international commodity zigr_eements (other than those _invo.lving sugar)..

6. My interest also arises from my aforesaid Chairmanship
of the Subcommittee on International Resoﬁrces, Food and En’ergy,
the terms of reference éf whic.h inc.ludé‘,.i_n@'g_i_a_: (a) energy and
natural resources; (b} food and international commodity agreements; and
(c) disaster assistance, ‘

7. My interest arises fufther and in a more specific and

cbncrete way from the proposed applicéti‘on herein to amend éxpo"rt liéense

' XSNM-690 to authorize the export to South Africa of an additional 25,731.50

-9-



grams of uranium enriched to 93.30%. This application affects my ‘specific
and general res;aonsiiiiliiies as a Member of Congress, iriasmuch as it roiaics
not only to critlical' U.S. energy and other resouri:e mlanagement concerns
.but"to fsreigh policy concerns, as wéli as t}is problem'of ciiversion. ‘ |
The distinct possibility of diversion of the subject Aspecial nuclear‘material'»
for the _mi’iitary or other destructive uses is a matter of}grave natidnal secdrity
concern .wvhich may aifsct my responsi‘bility as a legislator to und{ertake |
necessary legislative action in order‘to pireirent the possibility of such
diversion 6r misapplication.

| 8. As part of my respOrlsibility as a former Cha.irinan of the
Subcommittee ori Africa and, most recently, as Chairman of the Subcommittee
on International Resources, Food arid'Energy‘, I have fegularly held |
congressional hearings to evaluate, inter alia, the impact of United States
int_erna.tional eiiergy} policies and international commodity agreéments upon
‘the humari rights situation and the deepening racial tension in southern
Africé,. with speéiai reference for t’h}e purpose of th‘ese.proceedings.to the
_ Républic of South Africa and the intérnational territory of Namibia, .
9, Inas.much\as Ivhave,'nbt been afforded an»oppbrtunity, as
- part of the amended Congressional review process, to.comment upon the
U.S. - South. Africa Atomic Energy Agreement, as amended ini 1974, the
denial of my petition to intervene as of right may, as awpractical matter, |

deprive me of, or significa__ntly impair, my right to exercise my legislative



responsibility to express my views ixpon the Agreement, in a .timely way

and within the only available mcanin;f,fu.l forum. Inlerventionis criticalv ,- '

to the exercise of niy responsibiiity sincc (1) the congrcssic;nai review précess
prior to the enteringv into fOrqe of the 1974 Amendment of §123(d) was deficient, |
(2) the proceuufes for ascertaining the forn;u views of the executive agencics
.aind for "developing all the necessary infdrmation within the purview of theékecx
branch which bears on the license decision'* were wanting and (3) notice".

of thé application for licenses XSNM-508 and 690, and the ame‘hdments thereto,‘
was deficient. Thi_s asserted right to expréss my views further relates difectly
té the poésible impact of the Agreement and of the pro.pose'd.license ubon ﬂle
common defense and security of the'Unit\e_d States. Méreover, t he deep racial
tensions stemming from South Africa's grst human 'rights deprivations and
strict racial separation policy known as ":iparfhéid", and the conséqueht |
volétile atmosphere, makes inore u_rgent that there be exhaustive scrutiny of the
statutorily imposed preconditions for the granting of an export license,

10. In addition to my ‘seeking intervention on the bases asserted in
paragraphs 3-9, supra, the very fact of my being a Member of the U.S. House
of Representatives creates for me a special obligation to protect the American
public ffom the dangers to the common defense and security 'a;ttendant upon the
export to South Africa of such special nﬁc_lear materials and to ensufe that ther
is full compliance in this case with statutofy_prerequisites for export _liéexuses.

That my intervention is neceslsary to see to it that the statutorily required find

* See, Expoft Licensing Procedures, Nuclear Regulatory Commission,
January 1976, ' ‘




under the Act, namely that the issqzmcc of such license not be inimical to
the common defense and‘security, is indicated by the 'absence in the record |
of any section 57 finding for XSNM-508 by the U.S. ‘Atomic Energy
Commission, the predeéessor ofv-the Nuclear Regulatory Comm‘ission_.'

11. Thqs, my intervention is necevssaryv to see to it (1) that
there is full, open and adequate'considefation of the proposed amendment
of the license to double the quantity of weapons grade level enrichment of |
uranium exported to South Africa; (2) that adequate safeguards verifications ih
regard to the special nuclear material already exported under the.p.resent
_'liéenses are satisﬁied; ‘(_3) that implicatioqs ofv_‘relevant nucléar and other
developments in South Africa sinc-e Jar_xua_.ry_-22., 1974, ‘th‘e date of issuance
of License XSNM-508, are fully weighed on ‘the issue of diversion and
South Africa's commitment to peaceful uses and (4) that the findings required
. by the law are made. |

12. Furthér, my intervention is necessary to see to it that no
license is granted that is inconsistent with U.S. international obligations
under the United Nations Charter to refrain from any dealings with South_Avfri’ca
that would'imply recognition of or support tb the illegal South .A_frica_
administration of and presence in Namibia,

13. My intervention is the‘refore ba'se’d on procedural and

substantive grounds. It is necessary for me to become a party to this proceedin



under section 57 and to see to it there is: (a) a full and opc'u expression
of my views on the consonance of the subject application with the requirements
of the Atomic Energy Acl of 1954, as amended, and (b) an independent

consideration of my views thereon by the Commission,

14. My.'joint and several iruterésts, as asserted in the fore_gbing
paragraphs, would not be adequately rep'resented by any dther party to these
proceedings. |

- 15. Goler T. Butcher and T. Michael Peay, whorri I have
authorized to represent me in this pfoceeding, have consu.lte‘d. with me
concerning the matters contained .in their Affidavits In Suppo.rt of the
Pctitibh of Congressman "Charles C. Diggs, ét al., for Leavé to Intervéne '
and Idenfifying_ Specific Contentions ankd Bases, which affidaﬁts they .
make in accordance with 10 C. F. R.‘ §2.714(a), to set forth both the facts
_peftaining to the interests of Petitionérs herein and the specific contentions

and the bases therefor, which I and sther Petitioners for intervention seek

to raise herein,

CHARLES COLES DIGGS, JR,

Subscrilgd and sworn to before me
this / ¥ day of July, 1976.

. L e -
K] . o« mean .. . R Y A

Notary Public



Defore the

‘ UNITED STATES
/ NUCLEAR REGUILATORY. COMMISSION
‘ ‘ Washington,D.C. 20555

Offics of the Secretary
Docketing A Saryice
: Sectiog

In the Matter of

U.S. Nuclear, Inc. Application
- for Special Nuclear Material
Export License

)
)
g |
) ' Docket No. XSNM-690
)

AFFIDAVIT OF GOLER TEAL BUTCHER
IDENTIFYING SPECIFIC CONTENTIONS AND BASES

' CITY OF WASHINGTON )
DISTRICT OF COLUMBIA) ss:

GOLER TEAL BUTCHER, being first duly sworn, deposes
and says:

1. Iam an gt-tdrhey with an office at 1156 15th Street, N.W,, "
Suite 302, ‘-Washington, D.C., 20005. I am a member of the ’B'ar of ,the
Court of Ap‘pealls of the D’isr’ict of Columbia. 1 have beén giyen written
' éuthorization by each of the Petitioners herein, Congresspersons Charles C.
Diggs, Jr., Shirley Cﬁisholm, Cardiss R. Collins, John Conyers, Jr.,
Ronald V. Dellums, Walter E, Fauntroy, Augustus F. Hawkins, Ralph H.
 Metcalfe, Parren J. Mitchell, Robert Nix,Charles B. Rangel, Louis Stokes,
Andrew F. Young, William L. Clay}, and Thami Mhlambiso, The American
| Committee on Africa, The Episcopal Churchmen for Soulth Africa, |
Elizabéth S. Landis, -Esqﬁire, Theo-Ben Gurirab, ‘South West African

Peoples Organization, and The Washington Office on Africa, to file this
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pctjtién on their behalf, I and/or my co-counsel have consulted with members
of Petitioners' stﬁffs concerning the matters contained 1n this affidavit, which
I make in a’ccordanc;e with 10 C.F.R. § 2. 714(a), to .set forth the spécific
contentions, and to indicate the bases therefor, which the Petitioners for ‘,
intervention Seék to raise herein.

Petitione;s submit that the Nuc]ear Regulatory Commission
' _(thé "Commission") cannot reach the conclusions requifed by the Atomic

Energy Act, as amended and therefore that the issuance of the licenses

would be unlawful,

- Specifically, Petitioners contend that.with regard to this aphlic:ition
the Com.mi_ssi(')n cannot find that the issuance of the requested license would
not be inimical to the cqmmon defénse or security, as required by the
, .'A"comic Energ& Act of 1954, as.amende.d, (the "Act"),and as required
specifically by the folloWiﬁg sections: Sections 3(d) and (e); 53; 57(c)(2);

82; (42 U.S.‘C. §2013(d) and'(e); 2073; 2077(c)(2); 2112;) and as furthér |
required by 10_ C.F.R. .70. 31(d) and (e),
Petitioners contentions relate to (a) the apprOpriatehess of interventi
in this proceedihg; (b) procedural; and (c) éubstar_xtive grounds for intervention,
Petitioners contend, at the outset, tﬁat the Commi.ssionimu.st hold
a full and complete and de novo hearing on this applicaitioni fbr the several

reasons, including the totality of circumstances of the issuance of licenses



XSNM-508 and 690, and the amendments thereto,all of which jointly
and severally demonstrate the appropriateness of Petitioners’

intervention.

In support of their contention.é, Petitioners maintain that tvh_e
| Commiésion is unable to reach the conclusion as required b& the appl.icablév
statutes, and the regulations prqmulgated thereunder, that the issuance -
of the_reqﬁested license would be consistent with the common defense
and security for thé reasons hereinafter set forth, |

In suppoft of their procedural claims, Petitioners contend that
the Commission has not obtained relevant and necessary information |
- relating to:
| 1) the adequacy and. effectiveness of exist.ing JAEA safeguards at the
SAFARI-I reactor;. | |
~ 2) South Africa's nuclear facilities;
'3) “South Africa'é weapons development capacity;
4) South Afri-ca's plans for 'reproces»sing a.nd'storage of spent fuéls;
5) | accounting and inspeétion procedures bearing on the possibility
“of diversion by either national or subnational g_roups;'
6) adequacy of plans for physical sccurity against subnatiqnal
di&ersion, sabotage, terrorism and theft; |
7) ﬁvhether or not the U.S, could retrieve the.s'pecial nuclear
material at SAFARI»-‘I should South _Africa breach its
obligations; |

8) _the significance of tl}_(;vg/“\_RhARI—I' reactor as it relates to the issue c
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and international frictioxf;
9) other sources of su_pply,of nuclear m:iterials and technoiogy
. that South Africa has é_ccess to; and
10) the significance of the laager mentahty of the South African
‘Government, compounded by the surfacmg of racial tensm'ls

~into the recent upheavals, for the ilikelihood of diversion,

'In.s.upport of their substantive I‘contex.ltions,' Petitibnérs maintain
~‘that the.Comm’issic_)n is unable to reach the finding required by applicable
statutes, and the regulations promulgated thereunder, that the issuance
of the requested license would be consistent with the common defense
and security for the reasons herein:iﬁer set forth,

The ordinary risks, bearing on the common defense and security
i_ssues with réspect to adequacy of safeguards,} diversion and proliferation
are multiplied in the. case of nuclear exports to South Africa. The special
risks associated with South Affica arise from the following facts:

(a) South Africa has not ratified the Non-Proliferation Treaty
(hereinafter NP_T);
(b) Soufh' Africa is a country ivitll advanced nuclear technology-
“and is in the process of implementing its uranium |
" enrichment potential; |

(c) South Africa'lias huclear weapous capability;



(d) South Africa has nuclear facilities not subject
“to 1AEA safeguards’;
{e) the U.S. bilateral égreefnent with South Africa, as aménded,
and the applicable trilateral agreemént, between the .U. S.,
Soath Africa and the IAEA.réise serious qu}e.stions \as to‘
the provision thereunder for adequate_.safeguards for the
proposed exportsi
(f) South Africa is beset with dveep'internal conflicts
and exploding tensions; |
(g) South Africa is engulfed in regional tensions arising out
of human rights deprivatio_ns and its racial-bolicies all
of which contribute to perpetuating a volatile atomosphere;
(h) thé proposed exports would contribute to internation
frictioﬁ iﬁasmuch as "the _qgg_;_t_h_ei_d_poﬁcj of South Africa
has clearly led to a situation the cohtinuation of ‘whi'ch is
likely,t'o endanger international peace and security'',
and would be inconsistent with the U.S. arms embargo
~ against South Africa; and

(i) absent prohibitions on Namibia as é source of urani‘um
possibly involved in these applicati.ons, the risks of illlicit
use in vio_ldtion of U.S. international legal obligations

and threats to the common defcnse and security are
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- Jointly and severally, the above facts have a direct and substantial impact
. on the requisitev{inding that the granting of the license would not be inimical
to the commoﬁ de.fense and security of thé.-United"States.. |

Petitioners' contentions are develqbed more fully in‘theix.' Petition

for intervention filed herein.

/WZW

/GOLER TEAL BUTCHER

I, GOLER TEAL BUTCHER affirm that this is a true copy of my
aff1dav1t identifying- Spemflc contentions and bases such affidavit having

‘ bemg executed on the :2 day of July, 1976, Washington, D. C.

//M’ s ;%

Witness

A | m/



