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. - : LAWYERS COMMITTED
FOR CIVIL RIGITS UNDER LAW
SUITFE 8520 ¢ 7143 FIFTEENTH STHEUT, NORTHWEST » WASHINGYON, D.C. 20008 * PHONE (202) ¢ w18 70N

CABLE ADDKESS: LAWCIV, WASHINGTON. b €.

" July 2, 1976

DOCKETED
USNRC

‘Office of the Commissioners 87‘ e
Nuclear Regulatory Commission JuL -8
1717 H Street, Northwest oniee of vl

Washington, D,C. 20555

Re: The Matter of U.S. Nuclear, Inc. Application
for Special Nuclear Material Export License
(XSNM-690, Amendment 2) '

SN
Dear Sirs:

: The undersigned hereby serve notice, in accordance with
10 C.F. R. §2.713(a) of their appearance on behalf of the intervenors
enumerated below who seek to become parties in the above-referenced
proceeding. Goler Teal Butcher and T. Michael Peay are members
in good standing of the bar of the Court of Appeals of the District of

- Columbia, which is the highest court in the District. William F, Ware
is a member in good standing of the bar of the highest court in the State
of Illinois. The addresses and telephone numbers of the undersigned
appear herem below.

- The addresses of the 1ntervenorq represented by the undersxgned
are as follows:

1. Congressman Charles C. Diggs, Jr.
2208 Rayburn House Office Building
Washington, D.C.
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LASWYENS COMMITTEL POR CIVIL RICHTS UNDER AW

Office of the Commissioners
Nuclear Regulatory Comimission.

July 2, 1976
~ Page 2

6.

10.

Congresswoman Shirley Chisholm
123 Cannon House Office Building

- Washington, D.C.

Congresswoman Cardiss R, Collins
1123 Longworth House Office Building
Washington, D.C.

Congressbman John Conyers, Jr.
2444 Rayburn House Office Building
Washington, D.C,

' Congressman Ronald V. Dellums

1417 Longworth House Office Bmldmg
Washington, D.C.

Congressman Walter E.. Fauntroy
326 Cannon House Office Building
Washington, D.C.

Congreséman Augustus F. Hawkins
2350 Rayburn House Office Building
Washington, D.C.

Congressman Ralph H. Metcalfe
322 Cannon House Office Building

. Washington, D.C.

Congressman Parren J. Mitchell

414 Cannon House Office Buxldmg
Washington, D.C.

Congressman Robert Nix
2201 Rayburn House Office Building -
Washington, D.C.

Congressman Charles B. Rangel
107 Cannon House Office Building
Washington, D.C.

Congressman Louis Stokes
303 Cannon House Office Building

Washington, D.C,
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FAWYERS' COMMITTEE FOR IV EGHTS UNDYSU § AW
Office of the Coramissioners
~ Nuclear Regulatory Commission

July 2, 1976

13.

M4,

15.

16.

17.

18.

19.

. Page 3

Congressman Andrew F. Young
332 Cannon House Office Building
Washington, D.C.

Congressman William Clay
328 Cannon House Office Building
Washington, D.C.

- The American Committee on Africa

305 East 46th Street

\New York, New York 10017

20,

21,

The Episcopal Churchmen for South Africa
14 West 11th Street
New York, New York 10011

Elizabeth S. Landis, -Esquire
1095 Park Avenue.
New York, New York 10028

Theo-Ben Gurirab

SWAPO Observer Mission to the UN
801 Second Avenue, Suite 1401

New York, New York 10017

South West African Peoples Organization (SWAPO)
801 Second Avenue, Suite 1401 ,
New York, New York 10017

The Washington Office on Afrlca _ oy
110 Maryland Avenue, N.E.

Room 208

Washington, D.C. 20002

Thami Mhlambiso
28 East 35th Street
New York, New York 10016

Re_speg:tfully yours,

/// //%4(/4&@/, | £t
T. Michael Peay, Esquire
Lawyers' Committee for Civil Rwht
"Under Law
738 Fifteenth Street, N. W,
Washington, D.C.
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LAWYERS. COMMITTLEE FOR CIVIL RIGHTS UNDFER [.AW
Office of the Commissioners
Nuclear Regulatory Commission

July 2, 1976
Page 4

. Lawyers' Committee for Civil
Rights Under Law
733 Fifteenth Street, N.W.
Washington, D.C. 20005
(202) 628-6700 '

4 /'
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/ Goler Teal Butcher, Esquire
1156 Fifteenth Street, N.W.
Washington, D.C. 20005
(202) 659-2900

-
Attorneys for Intervenors’

Dated: July , 1976
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Belore the
. UNITED STATES :
NUCLEAR RECULATORY COMMISSION
Washington, D.C, 205556 -

IN THE MATTEROF

U.S. Nuclear, Inc. Application
for Special Nuclear Material -
Export License

Docket No.
XSNM-690

Nt s e N e

PETITION OF

CONGRESSMAN CHARLES C. DIGGS, JR.
CONGRESSWOMAN SHIRLEY CHISHOLM
CONGRESSWOMAN CARDISS R. COLLINS

© CONGRESSMAN JOHN CONYERS, JR.
CONGRESSMAN RONALD V. DELLUMS
CONGRESSMAN WALTER E, FAUNTROY

CONGRE SSMAN AUGUSTUS F. HAWKINS
CONGRESSMAN RALPH H, METCALFE
CONGRESSMAN PARREN J. MITCHELL
CONGRESSMAN ROBERT NIX

CONGRESSMAN CHARLES B. RANGEL

CONGRE SSMAN LOUIS STOKES

CONGRESSMAN ANDREW F. YOUNG.

THE AME RICAN COMMITTEE ON AFRICA |
THE EPISCOPAL CHURCHMEN FOR SOUTH AFRICA .
ELIZABETH S, LANDIS, ESQUIRE

THEO-BEN GURIRAB

SOUTH WEST AFRICAN PEOPLES ORGANIZATION
THE WASHINGTON OFFICE ON AFRICA

THAMI MHLAMBISO
CONGRESSMAN WILLIAM L. CLAY

FOR LEAVE TO INTERVENE

' Pursuant to Section 189(a) and Section (3)(f) of the Atomic
Energy Act of 1954, as amended, 42 U.S.C. §§2239(a) and 2013(f), and

applicable rules and regulations of the United States Nuclear Regulatory



/ . .
Commission (the ""Commission'), -including 10 C, F, R, '§ 2, 74, Congrcsspcrsbns

‘Charlqs C. Diggs, Jr., Shirley Chisolm, Cardiss R. Coilihs, Willidm L. Clay,
John Conyers, Jr., Ronald V. Dellums, Walter E. Fauntroy, Augustus
F. Hawkins, Ralph H. Metcalfe, Parren J. Mitchell, Robert Nix, Charles
‘B. Rangei, Louis Stokeé, Andrew F. Young, and Thami Mhlambiso, The
American Committee on Africa, The Episéopal Churchmen for-South Africa,
Elizabeth S. Landis, Esquire, Theo-Ben Gurirab in his individual capacity
and as Representative Plenipotevntiary to the Unitéd Nations and to the
. Americas for the South West African Peopies Organizati'on (hereina.fter
v','SWAPO”), Sbutﬁ West Peobles Qrgariization and The Washington Office
on Africa hereby respectfully petition the Commission for leé.ve to intervene
as parties in opposition to the ax\z1éndment to the license of U. ’S. Nuélea’r, Inc.
 dated March 26, 1975 to increase the amount of exportable material to
the Republic of South Africa from 19, 298, 05 grams U-235, enriched
to 93. 3%, to a total of 43‘, 157. 45 grams, Petitioners further request a hearing

in connection with the Coinmission's consideration of the said application.

DISCUSSION

I.- Interests of Petitioners

Petitioners Charles Coles Diggs, Jr., et al., have the

following direct and substantial interests in the instant application and
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the ﬁrbceedings_related thereto.

Petitioner Charies Coles Diggs, Jr., isa Mem_ber of Congress
representing the IBtlh District of Michigan. He presently serves as a
member of the International Relat‘ions" bommittee of the House of
‘Representatives and serves as Chairman of ‘t_he Subcommiittee on _internafiénél
‘Resources, Food and Energy. As such, he aléo has gpecial functions
: relating to _issues regarding ﬁMted States international energy poliéy.
He formerly served.as Chairman of the Subcommittee on Africa of t‘he House
: 'Committee on Foreign Relations. His responslbilities include, inter alia:
(a) rélaiions of the United: States with foreign nations, generally; (b)
intervention abroad and declarations of war; (c) measures to foste‘r coxﬁmercial
intercourse w.ith foréign nations and to safeguard Am.e,rican business |
mtereéts abroad; (d) protection of American éitizensi abroad; (e) United -
Nati}én's Organizations; (f) measﬁres relating to international economic |
K policy; (g) expdrt controls; (h) internationai_commodity agreements
(other than thosé involving sugar), and, speciﬁt_:ally; energy; natural
re‘sourcés, and food commod-ity agfeements; and (i) disasEer assigtance.
He has had and maintains special official interest in United States relations
with and policy towa.r‘dsl A-frica as well as in the U.S. government and
business relatioqs with South Africa. As such he also has maintained

an official interest in seeing that the United States observes its international
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legal obligations to refrain from any dealings with South Africa that would

imply recognition of or support to the illegal South African administration

- of, and presence in, Namibia, Additionally, his official interest in these

concerns is evidenced by his participation in such legal actions as

Diggs v. Dent, Civ. Action No. 74-1292 (D.D.C., May 14, 1975), -
appeal docketed, sub. nom. Diggs v. Morton et al., No. 75-1775 (.C.

" Cir. , August 8, 1975), Hebtelieves that the proposed export and the issuance of

the requested export licenses would be inimical to the common defense

-and sechrity. He further believes that dealings by the United States

Government, such as the grantihg by the Nuclear Regulatory Commission
df a license for the enrichment of u_ranium both supplied by and imported
from South Africa,v without a conditi.‘on that Namibia may not be the source
of such uranium, are inconsistent with the aforementioned international |

legal obligations and contrary to the foreign policy interests of the United

' States and are inimical to the common defense and security. Petitioner

Diggs is a member of the Congressional Black Caucus,

Petitioner Shirley Chisholm is a United States Congresswoman

- serving the 12th Congressipnal District of New York. As a Member of

Congre‘ss with direct representational and committee functions, and as
a member of the Congressional Black Caucus, Petitioner has a direct .

and substantial interest in the instant proceeding.

Petitioner William L, Clay is a United States Congressman sorving

" the 1st Congressional District of Missouri. As a Member of Congress with

direct representational and committee functions, and as a member of the
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Congressional Black Caucus, Pectitioner has a direct and substantial interoest

in the instant’ proceedmg.

Petitioner Cardiss Collins is a United States Con"reb.sWOm:m
serﬁng t'he Tth Congressionalr District of Illinois, is a member of *he
I_nternationai Relations Committee of the House Qf Representatives and is
a merﬁber of the Subcommittee 'oh Inte_rnatioﬁal Resources, Fooci and
.Energy of this Committee. She is also a former member of the House
Foréign Affairs Subcommittee on Africa, Her'inte'résts are the same as
those of Petitioner Diggs.

: Pefitioner John J, Conyers, Jr., is a United States Congressman
serving the 1st Congressional D;strict of Michigan. As a Member
with direct répresentational and committee functions, and as a rﬁember
“of the C'ongréssiorial Black Caucus, Petitioner has a direct.an‘d sﬁ_bstantial |
interesf in the instant proceeding. |

Petitioner Ronald V. Dellums is a United States Congressman
serving the 8th Congressmnal Dlstnct of California. As a Member of

| - Congress with direct representational and committee functions, and as a
member of thé Congreséional Black Caucus; Petitioner has a direct and
substantial interest in the proceeding.

Petitioner Walter E. Fauntroy is a United States Congressman

-serﬁng the District of Columbia. As a Mcmber of Congress with direct |

representational and committee functions, and as a member of the Congressional




Black Caucus, Petitioner has a direct and substantial interest in the instant
proceedi..y.

Petitioner Augustus ITawking is a United States Congressman
' se.rving the 29th Congressional District of California, As a Member .
of Congress with direct representational and committee functions, and
vas a member of the Congressional Black Caucus, Petitioner has a direct
and sﬁbstantia'l interest in the instant proceeding.

Petitioner Ralph H. Metcalfe is a United States Congfeésman '
serving the 1st Congressional District of Illinois. As a Member of
Congress with direct representational and committee functions_, and as
a member of the Congressional Black Caucus, Petitioner has a direct

- and substantial interest in the instant proceeding.’

Petitioner Parren J. Mitchell is‘a Unifed States Congreséman
serving the Tth CongAressional District of Maryland. As a Member of
‘ Cohg(réss'wit'h directrepresentatioﬁal and cqmmit.tee functions, and as
a membef _i)f the Congressional Black Caucus, Petitioner has a direct and
substa_'ntial interest in the instant proceeding.
Petitioner Robert Nif( is a United States Cbngreésman serving

the 2nd District of Pennsylvania, is a member of the International Relations

Committee of the House of Repie sentatives and is a member of the Subcommittee
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on International Resources, Food and Energy of this Committee. He
is also a former member of the House Foreign Affairs Subcommittee on

Africa. His interests are the same as those of.Petitionér.Diggs.

Petitricnes Charles B. Rangel is a United States Congressman’ ‘

serving the 19th Congressional District of New York. As_ a Member
of Cohgress with direct representational snd committee functious,
and as a merfxber of the Congressiosal Black Caucus, Petitioner has a
direct and substantial interest in the instant proceeding.

Petitioher Louis Stokes is a United States Congressman

serving the 2lst District of Ohio. Asa Member of Congress with direct

\

" representational and committee functions, and as a member of the

Congressional Black Caucus, Petitioner has a direct and substantial

“interest in the ihstant proceeding.

Petitioner Andrew Young is a Unitéd States Congressman
serving the 5th Congressional District of Georgia. . As a Member of
Congress with direct representational and-conimittee functions, and 'as
a member of the Congréssional Black Caucus, Petitioner has a direct

‘and substantial interest in the instant proceeding.

Petitioner Thami Mhlambiso is a native of South Africa who

was forced to go into exile by the South African Government because of his

R

T e e ungp



o

political beliefs centering on opposition to South Africa's racial policy
of apartheid. He is also the official representative .within the United
-States bf the African National Congress of South Africa (ANC) which is
a poiitical party that is bénn_ed in South Africa. Petitioner Mhlambiso
does. not return to South Africa because he would be subject to arrest,
detention and persecution by the Government of South Africa. Since his
ability to return to his nat.ive land is ‘dependent upon a new social and
political order being established within South Africa aﬁd because hé stronlgly
beﬁeves fhat the approval of the proposed license will for various reasons
' poStpqne his return to South Africa, and consequently the processes that
will bfing about the desired new social and political order, Petitioner
Mhlambiso ass_érts that he has a direct and sﬁbstarlxtial‘stake in presenting
his views in this eXpbrt license proceeding. '

Petitioner American C&mmittee_ on Africa (ACOA), is a
non-profit organization incorporated in the State of New York. During the
nineteen years of its existencé, ACOA haé been the principal organization
-cdncemed with unearthing and. resi"sting American‘participation in the
perpefuation of colonialism and racism in Africa, as well as a major -
coordinator of other groups of like intere'st‘. It has continuou‘sly* professcd

" a dedication to uphblding international law, human rights and justice as they



v" ‘
apply to Africa, particularly sout‘hern‘Avirica. Petitioner oi*g:miz:ition
has a dlrect and subst.;mtml mstxtutxonal interest in the instant proceeding.
Petltxoner The Episcopal Churchmen for South Afrxca, founded
| in 1956, is a non-profit New York corporation which disseminates mformatlon
about and renders support to individuals actxve in the strufrgle against
aparthe;d and for self-determination through peaceful means in southern
Africa. Petitioner will be sub‘stant.ially affected by the outcome of the
instant case in that it has an institutional interest and function in working to
bring about ohange in South Africa through peaceful means whioh, in the
view of the oetitioner, is an objective now gravely fhreatened by the enhanced
| 'nuclear weapons capability for South Africa embodied in the proposed
export licenses. Pet1t1oner prscopal Churchmen for South Africa w111
"‘be substantially'affected by the outcome of thispi*oceeding in that it has
an institutional interest in ﬁarticipating to ensure that issues related to the
United States role in, and assistance to, South Afrioafs nuclear capability,»
the effectiveness of ‘safeguards and the p'revention of nuclear weaponé |
| pr'oliferation aS‘théy relate to prospects for peaceful ohange in southern
- Africa are rfuliy explored by the Comumission. |
Petitioner Elizabeth S. Landis, individually and in her_capacityv

" as Legal Consultant to the United Nations Commissioner for Namibia, asserts



Mt_erests which will be substantially affected by the outco_m& of the instant
" proceeding. Petitioner is concefned about the possible use of Namibian
uranium 1n'conne.ction with the reactors, which are the subject ﬁxatter of
. the instant pfoceeding, in violation qf the United Nations Charter and of Déc ree
Number One of the Uﬁited Nations Council of Namibia that no natural
resburc(;s may be e_xj:orted from the territo_fy without th.e‘ express co'nsent' |
of the Council for Namibia or of the Commissioner acting for the Council.
Petitioner is a prohibited immigrant and is, fherefore, barred from seeking
. judicial or adininistrative redress within South Africa or Namibia,
_ Petitioner Theo-Ben is a member of the South West Africa Peoples
Organization (SWAPO) and is presently its Répresentatiie Plenipotentiary
to the ﬁnitéd'Na’tions and td the Amgricas. He is a refugeé ffém hig homeland,' N
Namibia, and is presently residing in New& .Ydrk 'City. He does, not return
to Narhibia because he would be subject to arrest by the Government of
South Africa which controls Namibia. He is prevented ffom exe rcising
his basic legal and otherb rights in Namibia because of the illegal oc.cupat‘iori
6f' Namibia by South Africa. ﬁis interest in fhe present case ariseé in
coﬁnect_ion with his _dipl;)matic missions to thé‘ United States and the. United
Nations; his inferest in seeing that United .Nations resolutions with res;ﬁect to -

his homeland are ohserved; his interest in safeguarding the resources of his

-10-"




!

!
homeland; and his interest in agreements relating to the illegal occupation

of his home.and,

¥

‘Petitioner South West Afriéa Peoples Orgahization of
Narﬁibia (SWAPO) is a politi‘cal organiéation whosé members are inhabitants '
‘of, or refugees frbm, Namibia, some of ‘whém reside in the U.S. ’The
interest of South West Africa Peop.les Organizat.ion in thié matt_ér flows
from its recognition by the United Nations and the Organization of African
- Unity as the aufhentic representative of the people of Namibia, South West
Affica Peopies Organization is concerned that United 'Natio‘ns Security
- Council resolutions conce i'ning Namibia be implemented, and that the
Interﬁational Court of Justice Advisory Opinion of June 21, 197], Which
obliges all State Membe‘rs of the United Nations to refrain from any
dealings which imply 'recognition of, or lend support and assistance éo,
| that regime's illegal occupation of Némibié,» be obse__rved.

Petitioner The Washington Office on Africa is a non-~profit
organization sponsored by the American Committee on Africa, Thé Africa
Office of the Board of Global Ministries of the United Methodist
Church, the United Presbyterian Church, the Board of World Ministries
and the Council for Christian’ Soc1al Action of the United Church of Christ,

The Publxc Affzurs Office of the Executive Council of the Eplscopal

[}
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Church, The Christi_an Church (Disciples of Chris_t), The Church of

The Brethren and The Lutheran Church in America. Its purpose is

fo pl.r,ovide -to concerned individuals and groups information on, and to be
directly active on behalf of its sponsors in influencing the outcome of,

- issues related to developments in United States policy relative to questions
of self-determination and majority rule iﬁ southern Africa, Petitioner
organization has a direct and substantial institutiohal interest which will |
be affected by the outcome of -the. instant proceeding. |

Peti‘tioné‘r Congresépers;)ns share a common interest with their
constituents and are cognizant of theif speéial need arising out of their
function as ,repre's'entatives .of their contituents to foster and participate
in .a fuil,’ open and independent hearing before this Commiséion on tﬁe com?non
defense and security issue raised by thé instant license application. Other
individual petitioners are particularly aggrieved by actions of the South
Afriéan Government either m its denial to them of entfy into South Africa
or Namibia (formerly known as South_West Africa) or in its refusal to |
é.dhere to its international legal obligations under the United Nations
Charter. .Petitioner organizations as representatives of their il)exnbez‘s
ha\;e an«identical ’cdncerﬁ alig-,ned. ﬁo their institutional functions and duties

to participate in a full, open and independent review of these issues,
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| Petitioner Congresspersons have sp.ecial interests arising

out of their c_'mgressional duties to make appropriat’iobns for, to hold
heérings c‘n,‘ to take other legislative actions on, as Well as to remain
- currently informed as to the Commission’s administration of the Atomic
Eﬁergy Act, as ar;lended, and agréefnents pertinent thereto. These duties‘
related specifically to the U.S. international nuclear power program and |

 agreements, the nuclear uée_of U.S. supplied research reactors, spécia.l
B nucléar materials and nuclear technology and the development of sound

" nuclear policy genérally and specifically .wi'th respect &o South Afriéa.

The véry fact of their being Members of Congress cfea»tes fof
them a special obligation to »prbtect the -Am,erican publid- from:

(1) the dangers of ineffectual safeguard arrangéments.i'n the
propo_s_ed e#port license;

(2) the dangers of atomic energy utiiization in the destablized
volatile- situation prevalent in South Africa with its explosive racial tensions
aris.ing'b()th out of the human rights violafioﬁs by the. South Af‘ric;m Government

| é.nd fhe determinationv by that minority to continue minority rule; and |

(3) the dangers to the common defense and security of.the United
States as a result of the international discord in southern Afriézi,‘arising out

of South Africa's‘human rights de?riﬁations and political situation; which has .
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been recognized by the United States Govchument as necessilating an arms
embargo against South Africa.
| " All of tluere dangers relaté directly to the issue before' the

- Cbmmission as to.whether th,-e prqpqsed e.ﬁport wculd 'be inimical

to the-éommon defense and security. Therefore, it is necessary for them

to be parties to this proceeding to see to it that there is full and bpen ventilation
of their views on the illegality o_f granting the subject export license here in
question as well as independent consideration thereof by thé Commission, Their
ability to carry out their legislative functions and, with particular respect

to Pétitioners Diggs, Nix and Collins, to dischargé their Committee and
Subéomrnittée assignments, l'would be signiﬁcantly and adversely impaired

by their féilure to participate in any prospective hearing béfore this
Commission on the export license applicat‘io.n in question. |

Petitioner Congresspersons, individuals and organizations

(here'mafter."Petitioners") have a direct and immediate need for information -
'as. to the U.S. nuclear program administration with regard to South Afripa

élnd as to the ixﬁpact of the proposed nuclear export on the common defense and |
security. Petitioners also have a special official interest in this proces?ise
in regard to the risk of _proliferatioﬁ of nuclear weapons, of diversion and

of theft of e:;porfe_d special nucleﬁr material, and the use theréof for threats

or destrucliye purposes beecauss the pelential for such diversion or theft

"14" . .-



is>of particulir concern with regard to South Africa, The holding of a full,
open and indepc‘ndcnt hearing by the Commission on-these applicat_ions is
critical fo the ﬁroper'discharge 6f the public duties of the Petitionef
Congresspersons and of the official duties of Petitioner organizations and
. indi,vidua'ls.v | ’ B
. Furthier, Petitioners contend that the determination as to whether
these license applibations comply with the requirements _bf the Atomic |
- Energy Act of 1954, as amended, and with regulations promulgated |
thereunder (10 C.F.R., Chapter 1) can only properly be made as to whether
this licenée application applies after a full, open é.nd independent hearing.

" Petitioners have no other effective means to -protect their interests
in this proceéding since, as a practical matté_r, congressional review
'prpced\ires with respect to the instant application are either inoperative,.

'inapplicable or ineffectual.

~ The application and the proceeding as'to whether the export license
is inimical to the common defense and security thereon have direct relations
to each of the Petitioneré' congressional dﬁties, institﬁti'onal functions
and iridividqal duties and the outcéme of this proceeding wiil therefore directly
affect their interests. | |
| | Petitioners' intereslts are not now re'presented by existing

parties. Their petition is not interposed for delay or to broaden the proper
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scope of the ’proceeding. Petitioners believe their participation will assist
in developing the type of record on ‘which a pfopef’ statutorily required
determination car‘x be made on the issue of inimicability. |

The specific interests of Petitioner C'ongressp.ersons,
organizations and individuals an_d thé manner in which tfxose interests wiil

be affected are affirhed in the affidavit of T. Michael Peay.
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II. Contentions
Petitioners contend that with régard to this application the
Commission cannot find that the issuance of the requésfed license would.
not be inimical to the commmon defense of'éecurity, as required by thev
Atomic Energy Act of 1954, as amended, (the "Act") and as required
specifically by the following sections-: Sections 3(d) and (e); 53;
57(c)(2); 82; (42 U.S;C. § 2013(d) and (e); 2073; 2077(c)(2); 2112;)
and as further required by 10 C.F.R. 70, 31(d) and (e). |
‘Petitioners’ cpntentions relate to (a) the appropriateness of .
intervention in this procé_eding; (b) procedural éﬁd (c) ‘substantive
grounds for intervenf;ion. ‘ |

A. Appropriateness of Intervention In This Proceeding

- Petitiners contend, at the outset, that the Commission
xﬁust hold a full and complete and de novo h:ea-ring on this application °
for the following several reasonsv.

First, there is a statutory obli’gation oh the Commission
to make the finding as to non-inimicality a.s a precondition for the |
issuapce of a license to “distribute any special nuclear material,';.

(s 57(c)(2) of the Act). |
Secondly, . the Cc;inmission canndt, by treating this

application as an amendment of existing licenses XSNM-508 and 690,
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abbreviate the. procedure on the irxstant application and satisfy the

etetutory procedurce' For Pefitim orsAcontervxd thaf the requisite

export licensing fmdmf*s were not made in the issuance of licenses |

XSNM-508 and XSNM-GQO. Under the Atomlc Energy Act of 1954, as

amended; two  independent and separate conditions for the granting

of each license for' the export of special nuclear material must be

establishedk by the Commission: 1) that there is a valid Agreement

for Cooperation pursuant to section 123 of the Act and .the proposed

export is in conformity with its terms; and 2) a scction 57 finding

that the proposed export is not inimical torthe common defense and

security. (See pages 49-50 of the .Commiss‘ions Opinion in Edlow*),
The record indicates that no such finding was made with

respect to licenses XSNM-508 or 690.** Therefore the granting of

initial llcense XSNM-508 and of hcense XSNM-690 was procedurally defective.

Thus, Pet1t10ners contend that this proceeding must be considered a de PEXE

proceeding vwl'lerein for the {irst time the consonance of this application with the

'stat_uto'ry requirements must be determined.

*In the Matter of the Ap’)limtmn of Edlow International Company
as Agent For the Government of India to export special nuclear material
License No's XSNM-805 (DKT 70-207])and XSNM-845 (DKT 70-2131)

**For the record, Petitioners mclulc the fonm 'ing direnolo:s
(1) XSNM-508 dated January 22, 1974 licensed tne expoxt of 12,529, 25 nzams
of Uranium enriched to $3.0%; (") NOMHI-3C6 Amendmveint 1 dated Octolm’. 2,
1974, allowed cxport of an additicnul 12,522, 25 ~reme of Uraniam with an
enrichment of 93.30%: (3) 3 SN‘VI 690 d'ztecl Tanuarv 8, 1975 licensed the cxport of

20,709, 65 grams of uraniv.. c. 2050 21200 Amendmiont l
dated January 30, 1978, extended L‘m explrauun daLe oi ADL\U.\L U30; and (o) -olili~o
Amendment 2, cuncntly being requested, seeks to have Wutlxonzed the e\')ozt ‘of an

n an

additional 25, 713, 50 grams of ur amum enriched to 93. 330%.
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PAetitio,ncrs> fufthcf c'on(gnd that in any 'cvcnt the pres.ent application
to double the qu:;ntity'df weapons grade uranium, authorized in licenses XSNM 508
and 690,alters the terms of those 'applications S0 substahtially thaf the.present
abplication is properly the subject of a distinct licensing proceéding.

Petitioneré further contend that any argumeht that, by reason R
of préviouély Iicensed'"eXports to South Africa cdn_tro’}s in this case would
not be effective; misconceives thé Commi._ssioh',s statutory obligatibn to make

B }
the determination of inimicality for each application as a prerequisite to

l.iéensing. Section 57 of t_hévstat_txte\'x'equires that the Commission shall
not exercise its licensing aﬁthority pursuant to Section 53 of the Act if
it finds that the proposed export would be inimical to the c'ommon defense
and security'of the U_nited States. Therefore, if the Commission finds
that IAEA safeguards as applied in South Afriéa may be inadequafe with
regard to: 1) thé possibility of diversion of 'weapon;; grade uranium from
. p‘eacefvul appbliéations, 2) control 'ove.r plutonium whic_h may be produced
from wéapons grade uranium, 3) the fepro_cessihg of spent {uel and tvhéb
development of enrichment technology or the retransfer of uranium
enriched through reaction proces"ses involving U.S, supplied weapons grade
uranium, 4)‘ or control over retransfers of the original uranium, once it

has been reprocessed, then the Commission must deny the license or

approprictely conditien. it,
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Petitioners also contend that recent developments in South Af:ica
since the issuance of the previous lice.nsesimandate ;1 full hearing on the issue
of the relevance of these changed circumstances to the finding of non-inimicabilily.

Finally, Petitioners. contend that intérvention is appropriate since
(1) the congress.ional‘review' process prior to the entry into force of the 1974
‘ Ainendment of §123(d) was deficient ‘(2) the -procedurés of the Atomic Energy
Cbmmission for ascertainiﬁg the formal viéws of the executive agencies and for

"developing all the necessé.ry information.within the purview of the e_xecutivd
branch which bears on the license decision' were wanting and (3) notice of the
application fdr licenses XSNM-508 and 690, an& the améndments_ thereto, was
"deficient, 'thus rénderiné the right of intervention under 10C.F.R. 2.714 and

the Fifth Amendment nugatory.

B. Procedural Grounds for Intervention -

Petitioners contend that as a matter of prdc_edure the required
finding of non-inimicality cannot be made until the Commission has obtained
ti1e detailed and comprehen.sive daté. relevant to: safeguards at Safari I;
reproceséing facilities presently and prospectivél:;' available to Sou_th Afric;a;
and the significance of South Africa's nuclear program to the issﬁe of diversion,
Petitioners contend that the eight qﬁestions in fhepresent Export Licensiug
Procédures, Nuclear Regulatoi'y Comumnission, January 1976, do not satisfy this

procedural requirement,

*Export Licensing Procedures,  Nuclear Regulatory Commission, January 1976, . .
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, Petitioners contend that the Nuc}ear' Regulatory Commission has '
a nbn—dulc;iublc statutory obligation to find for (‘.:u-h‘exporl license that
South Africa svnt.isfies the criteria of rcsporisibility and international
‘I'CS})Q(,"tnhilily that would make relidiace on hcx; assurances of adherence
{o present sznrégu:trcls; or indeed, her capacity to guarantee that safegum‘?ds
would be mai,ntaine_ci over a period of years, freas‘onable.

| Petitioners contend thnt‘the req"uirements of appropriate consglfation_

with othcr executive branch agencies does not relieve thé Cominission of its
ultim.ntc reSponsibiliiy' to determine on the basis of the best and most
current information available, that the affi;'rhative grant of any proposed
export license is ndt inimical to the common defense and security of the
United States* |

Relevant and necessary information should be_av.ailable to the
Commission relating to: |

1) the adequuc& and effective of eXiéting IAEA safeguards at the

SAFARI -I,. reactor;

'2) South Africa's nuclear facilities;

3) South Africa's weapons development capacity;

4) South Africa's plans for reprocessing and stbrage of spént fuels;"

5) éccounting and inspection proceduré.s‘ bearing on the possibility

of diversion by either natipnal or subnational groubs;
6) adequacy of plans fdr_ physical security against subnational

diversion, sabotage, terrorism and theft;

*The finding.that a license application is inconicrmity with a vitid
agrevinent inr corporstion surournt to o 123 of the Act is o prerequisite for
licensing. But it.is not dispositive. '



T) whether or not the U.S. could rétri_ev'e the Speci;'xl nuclear
mat erial at SAFARI-I should South Africa breach its
obligati«':ms; |

8) the significance of the SAFARI'-I. reactor as .it rélated to fhe

_issue of proliferation and 'thc involvement of South Africa in
domestic regional and international friction;
9) other sources of supply of nuclear rﬁatérials and technology N
that South Africa has access to; and’ |
10) the significance of thc laager mentality of the South African

Government, compounded by the surfacing of racial tensions

into the recent upheavals, for the likelihood of diversion.

C. Substantive Grounds for Intervention

>In. support of their substantive-coﬁtentions, Petitioners> maintain
| that the Commission is unable to reach the finding required by applicable '
statutes, and the regulations promulgated thereunder, that the issuance |
of the requested lic enée would be consistent with the common defense |
and sécurity for the reasons hereinéfter set forth, |

The ordinary risks, bearingon the_, common defense and security
~ issues with reépect io adequacy,rof safeguérds, ‘diversion and proliferation
are multipﬁed in the case of nuclear e;cpdrts to South Africa. The special

risks associated with South Africa arisg from the following facts:



\

(a) South Africa has not ratified the Nan- Proliferation Treaty
‘(hercinafter NPT); | w

(b) South Africa is a couﬁtry with advanced n’ﬁclear technology-
and is in the process of implémenting its uranium |
enrichment potential;

(c) South Africa has nuclear weapons cdpaﬁility;

. (d) South Africa has nuclear facilities not subject

to IAEA safeguards; |

(e). the U.S. bilateral agreement with South Africa, as amended,

| and the a{:plicable trilateral a'greément ;bet‘v./een the U.S.,

South Africa ard thé IAEA raisAe serious questions as to
the provision thereunder for adequéte safeguards for the’
proposed exports; | | |

(f) South Africa is beset with deep internal conflicts and
‘exploding tensions. |

(bg) South Africa is engulfed in regional tensions arising
out of human rights deprivations aﬁd its racial policies
all of v:hiéh céntribut'e to perpetuating a volatile. atomosphere;

(h) the pr0poséd exports would ‘contribute to international
friction, inasmuch as "the apartheid policy of South Africa
has clearly led to a situation the con'tingution of which is

- likely to endanger international peacce and sccurity"

+From August 2, 1963 statement of Ambassador Adlai Stevenson,
United States Representative to thczUnited Nations. -



and would be incons‘istcnt with the U.S, arms
embargo against South Afriéa; and
)] "absent prohibitions on Namibia as a sburce of uranium
. possibly involved in these applications, the risks of
i1licit use in violation of U.§, international legal
obligations and threats to the common defense and
security are increased. |
Jointly and severally, the above facts have a direct and substantial impactb.
~on thé requisite findihg that the granting of thé license would no_t.be inimical

to the common defense and security of the United States..
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(’1) South Africa has not ratified thc Non-Prolifcration
Treaty (heremafer NU’I’)
Petitioners contend that South Africa's refusal to sign the NPT
' méa.ns that South Africa has not foresv;rorn the use of nuclear energy for
nonpeaceful means. Nor has the Unit ed States fequested South Afi‘ica to
_ réfzjain from developing nuglear devices. Inbthe’ recent ASCO* decision
"~ by the Commission, Spain, the pr0poséd' country of export, was not a
vsignatory t§ the NPT either. The Commission held that whereas signing
the NPT can be an indicatia of a nation's peaceful use intentions, - in
;A__S_QQ, the Depai'tment of State had made a formal finding that 'there is no
" indication that [Spain's] failure to adhere [to the NP:I‘] is based .ox; aﬁy
desire to develop a nuclear weapon's capability", **
South Africa not only has the capacity to deve’lpp nuclear

weapons capability, but recent statements by South Afrfca’,s Prime
Minister show that it has the desire to maximize its ﬁuclear options

'ihcluding those that are militarily related, ***

*In the Matter of the Application of Westinghouse Electric
Corporation for the Export of Pressurized Water Reactor to Association
. Nuclear ASCO II, Barcelona, Spain (hcremafter ASCO) Docket No, 50-474,

**Ibid p. 19.
- #***The Prime Minister of South Africa has rccently indicated
that Scuth Africa hos nuclear cupohility and reminded the world that

'{Wle did not sign the nuclear non-prolifer ation Treaty" Hewswecek
- Magazine, May 17, 1976 cdition,
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(b) South Africa is a country with advanced nuclear

_technology and is in the process of implementing

its uranium enrichment potential.

(c) South Africa has nuclear weapons capability.

(d) South Africa has nuclear facilities not sul;ieét

to JAEA safeguards.,

Without regard to the specific eff‘e.ctiveneSS, or lack
ﬁlereof s of IAEA safeguards, Petitioners cohf_end that in the case of
South Africa which has

1) not ratified the NPT
2) projécted nuclear reprocessing capability and
3) nuclear weapons capébility |
there is no substantive basis for concluding that U;S. supplied material
“would not be reprocessed for weapons purposes. | |
| Points one and three are discussed above. With respect to
repro_c‘essing, South Africa has been cooperating with other nations such '
. as West Germany in order to foster development of its overall nuclear |
- program and may be in the process of acquiring aiternative reprocessing
‘ facilities. Thése reprocessing faciities could b.e‘ used to reprbccss spent
fuel outside the‘IAEA framevn;ork of safeguards. Thus, provisiop 'fm; a
United Stntes veto acthority asairst surh réproccssw‘ng of any licensed I'

PR TS gy Comgn T e i eyt
moterinl Dooaend ey for acteoc A mnferenrds,
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~ The United States has not required South Africa to relrain
bfrorn déve]()ping _nni-ichm_ent and reprocessing faciiiti_es. Petitioners
submit that the cxist"enclc of such facilities should be cohsidered with -
’respéct to the ability to safeguard adequately ihé speqial _.nuclearbmatex"ial '
sbught to be exported and any special‘nu”clear méterial_produced thereffom o
Nor has the United States required South Africa to agree, prior
to the shipment of nuclear fuel to SAFARI-.I, to safeguards and physical |
security requirements for any future reprocessing of such fuel, |
| _Petitioners furth.cr contend that South Africa's access to indigenous
uraﬁium means that it is not dependent on the U.S. for its uraﬁiufn supply.
Nor is it dependent on_externdl ehrichmeﬁt technology within the framework
iof the IAEA. South Africa ha.s a pilot nuclear enrichment plant at Valindaba
- 'which brasts a unique enrichment process and which became Opératibnal
ih 1975, and a larger-scale enrichment plant is sc_heduled to be operational
in the mia-1980's. In the ASCO case, the Commission held that a couniry |
| depe'ndent‘ for its nuclear technclogy and supply oﬂ external sources would

have "'strong practical reasons for abiding by its undertakings"', *

Such reasons do not exist for SOuth'Africa, a country which has its own

nuclear technology and energy resources,

*ASCO, p. 23. .
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Petitiohurs further contend that the fact thﬁt_ South Africa has nuclear

) facilities'nc;t subject to‘IAFfA snfegxlarcis (e.g., the Valindaba‘prototﬁpe Uranium
enrichment plant and the Pclindnba. research réactor) together with the totality
of other facté in the‘case, prevents the finding of non-inimicality for the export

of weapons grade uranium to South Africa.
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(e) = The agreement between the United States, South

Africa and the IAEA raiscs serious questions as (o the

provision thereunder for adequafe safepguards.

First,” Petitioners contend with respect to the transfer of
weapons grade uranium to South Africa that the enforcemént p,rox)isions
R of the agreement between the United.States, South Africa and the IAEA‘
(hereinafter the trilateral) and the Agreement for Coope ration with South
_ Africa (hereinafter thé bilateral)' are not adequate to permit the
requisite findiné,of non-inimicalility.

Petitioners further contend that there a‘re inherent déficiencie:s.
in fﬁe IAEA iné‘pection procedures. Further, .Petitionérs contend that
even to the extent these safeguards are intended not to prevent diversion,
but to ensure the immediacy of international response to diversion,oﬁce
detected, the safeguards cannot operate effectively with respect to
South Africa. Fof tfle effectiveness of thé usual sanctions* (such as censure

by the United Nations, development or intensification or reg‘ional hostilities,

* DPetitioners refer to the Department of State's analysis of the function and

- adequacy of safeguards presented in that Department's Edlow submissions.
The Department stated that, "A vital element in deterring diversion is the
risk of early detection, which includes the anticipated severity of the
international reaction, regardizcs of the moment Swhich it musht ocane,

~ The Department concludzed in Tidlaw thot it was unlikely that "Indin wonld risk .
the certain-and serious international consequeirces ticl weuid [low fre.: e
violation of its azreements with the United States, "

b
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possible termination of U.S. aid agreemcntsl, and possihle enforcement of
an arms embargo) are alrcady in some form directed against South |
Africa, Thus, to the extent that IAEA ax;d bilateral safeguards depend
on thie sort of deterrent value detailed in the Department o.f State analysis,
they have no real déterrent potential with respect to South Africa.
Petitioners contend that the safeg\:xards'applicable to the ppopo.’«:_ed_"
license are so inadéquate that they precilude a finding 'that the transfer of weapons
grade uranium to the Republic of South Afr‘ic_a would n¢! be inimical td the

common defense and security. **

Nuclear materials can easily be rezﬁoved f_rom safeguards and
stockpiled and such conduct is permissible under thé NPT as long _als the
stockpiling state declares that such removal is for-peaceful purpbses.

But notwithstanding such a disclaimer, stockpiled material can then be used
either for immédiate weapons use or to maintain a nuclear options program.
"When in addition to reactors and low-enriched fuel, a nation has access.

to stockpiled, separated plutonium, or to facilities which permit rapid separation

* Thid.

xx Petitioners note: that the TALEA s no enforcement power: adherence
to its provisions is entirely consensual; and the trilateral may be un-
laterally terminated by South Airica upon no miore than simple o7 oricn,

Should the trilateral terminate or be suspen<2d. the safeguards provisions
of the bilateral Agreement for Cooperation, would e reassericd '
Pelitionees confend that (he safeguard provisions of the bilateral ~va alze

inadequate '

ok As the Comlmcsxm noted in ASCO: "The app LL..,LL)uLL} m the suvs L L TR
saleguards to a nuclear expoil dsstioes Ll e pualeiul Uge e e
can b toehnier My yerified. ~nd is “\m*nfm*o of (‘mcml mmort"mcn in 1e’1chm-
a decision on \Vthllel Uie i85Udie ub ViU LUChe ati . cuiiiie - Y

defense and security, " (Emphasis supplied)
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_Ot plutonium from spent fuel, t)xc value of accounting and inspection as
safegua.rds to deter a sudden switch [rom peaceful to military use is open
to‘qu(;stion_. Safeguarded plutoniuxn, though it may have been s-tockpiled‘
against entirely pe:ice‘ful future applications; is nevertheless but a short -
- step away from use as an explosiix’e’. " ASCO, Dissenting Opinion; p; 10
etseq. In this situation where highly- enriched fuel .is involved; the JAEA
safeguards is clearly inadequate, * |

Petitioners further urge that existing safeguard 'mech'ani_sins
. .are insufficient to justify transfer by the Government of the United States,i
or by agenclie; or ‘pez;sons undef its jurisdiction, to the vaernment of the

Republic of South Africa, or to agencies or persons under its jurisdiction,

of 93. 30% uranium.

(f) South Africa is beset with deep internal conflicts

and exploding tensions,

(g) South Africa is engulfed in regional tensions arising

out of internal human rights deprivations and its racial

policies, all of which contribute to perpetuating a volatile

. atmosphere. -

* Petitioner further notes indicaicd inadeguacies in IAEA saferuards by renson

S 2L

_of provisions in the INFCIR - and Agency's Inspector's Documents,
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Petitioners contend that there are special factors, outside of the
obvlious c.asiderations pertinent to an applicaticn for a license.to export
specxal nuclear materials are pivotal in this case.
Petitioners contend that internal events in South Afrlca of
. June, 1976 as well as regional dev‘elc)pments since the 1974 Portuguese Coup,
have greatly 1ncreased the hheh‘mod which the U S. Ambassador to the
United Nations referred to in December 4, 1963, as "the chance that
international tensions over apartheid might lead to a major explosion'. *
The;se. internal developments and the indicated possibility of a laager
reaction by the South"African' Gov.ernme.nt have immensely complicated the issue
’of diversion to tne point where Petitioners contend that no justifiable basis ’
| existsfor_a finding that the preponderant** fact, relevant to‘th_e iseues_ '

of peaceful use and diversion, permits a finding of non-inimicability.

* Statement of U.S. Ambassador to the United Nations, December 4, 1963.

** Petitioners however contend that the section §7 finding is not satisfied
"by the mere weight of the evidence and that a clear showing of non-inimicability

is required.
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Further Petitioners contend that internal and re;:ional tensions
make probable diversion by a terrorist or dissident group, Black or White,
‘which _in turn would imperil corhmon defense and security. ’I‘ﬁis‘ cianger

is espécially significant sirnce IAEA 'sa‘.feguards are intended fo detect national
and not subnational diversions of safeguarded material, The possibility

.of subnational diversion must be considered, given the destabilized situation
in Souﬁh Africa and southern Africa and tiie already inhe rént dangerv of this
situation nof ‘only for regional peace but for global peace and the common

~ defense and security.

" (h) " The proposed exports would contribute to intemational

friction inasmuch as ''the apart‘heid policy of South

Africa has clearly led to a situation the continuation of

which is likely to endanger international peace and security",

and would be inconsistent with the U.S. arms embargo

against South Africa,

Petitioners ﬁontend that the issuance of the requested licenses
not only be inimical t‘o_vthe common defense and security of the United States
but would also contribute to international fricfioﬁ. Petitioners further. contend
that the propoéed expoi't would be incons\istent with the U.S. arms embargo
againét South Africa. R | |
| In Octhér 1962, the United States Government announced that it
‘had vdluntarily adopted and was enforcing the pol;lcy of forbidding the sale to

the South African Government of arms and miiitary equipment, whether
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from government of commercial sources, which could be used by that
government to enforce apartheid either in South Africa or in the administration -
ef South West ‘Africa (i.e., Namibia),
"In August 1963, the United States Government took a

~ further step and nnnounced to the United Nattons Security Council its decis‘i.on,
"to bring an end to the sale of all military equipment to the Government
of South Africa. . ., in order further to contribute to a peaceful
solution and to avoid any steps which might at this p.oint directly contribute
to international friction in the area, '*

The policy of forblddmg all sale of arms and mxhtary equipment

to South Afrlca is st111 the policy of the U. S government The "menacing '
gituation" referred to by the u.s. Ambassador to the United Nations in December
4, 1963 to cease provision to South Africa of equ_ipment for che production
anct maintenance of arms and munitions has-deteriorated markedly |
since the adoption of the. arms exnbergo in 1963. The suppiying to SQuth Africa
of 93.30% enriched uranium whxch can be used for the production of nuclear
weapons is clearly unwarranted under a reasonable constructlon of the terms |
of the arms embargo policy. The fundamental aspiration of the arms embargo
against South Africa was not to feed the po’ssibilit& of a conflagration of
global impgrt andto pursue "a solution which will lead to enjoyment by all

of the people.of South Africa of their human rights and fundameatal freedoms, "'* * -

*From A'muc;t 2,.1963 statement of Ambassador Ad1:11 Stevenson, United Stites
Representatlve to the United Nations.

**Stalement of U.S. Ambassador ta the United Nations, December 4, 1963.
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The proposed license raiscs serious questions under the U.S.
arms embargo aga.inét South Africa, and, at a minimum, require that all relevant
information be elicited and thoroughly examined and Qeighed by the Coxﬁmission ‘
as to South Africa's development of plans andvcapabilit.y, for non-peacefu'l :

uses of nuclear ehérgy, whether or not safeguards are applicable thereto.

(i) = Absent prohibitions on Namibia a_is a source of .the

uranium involved in these applications, the risks of

illicit use in violation of U.S. international legal obligations

and threats to the common defense and security are

increased.

Finally, Petitioners contend the proposed licenses substantially _
implicate the United Sfates international obligations and policy with reséect '
to Namibia.v The South Africaﬁ Government is already illegally extracting \
urani{xm within Namibian borders, namely, at the Rdssing mine and possibly
at other locations. These activities are in violation of General Assembly
Resolution 2145 (1966), which withdréw South Africa-’svmandate over South
West Africa and for which the United States Government cast an affirmative
vote, and are in derﬁoéatioﬁ of the 1971 Advisory Opinion of the International

" Court of Justice on the Legal Consequences For States of South Africa’s



continucd Océupalion of Namihiy, the cuuclusions of which the Uni;ed States

aéccpte_d in its .a.Ifirmativc vote on Security Council Resolution 301 (1971). |
U.S. Government issuance of the license for the export |

of'.enriched uraniumn \vi.‘thout‘rcrﬂirin;; certification that no Namibian

~ - uranium is involved would be directly vio__lative-c')f the United States

international legal obl;’.gation to rcfr.ai’n frbm_any__dealings with South

Africa that would encourage its illegal administration of Namibia.

Summary

For the reasons outlined above, Pefitioriers contend that the
Comission cannot reach thé conclusions reqvuireéi by the Atomic Energy Act,
as amended and therefore that the issuance of the license would be unlawful.

The specific contentions of Detitioners Congresspersons '
organizations and. individuals and the manner in w'hi'_ch those interests will be

affected are affirmed in the affidavit of Goler T. Butcher.,

111, Requést for Financial Aszsistance

Pursuant to the provisions of law and regulations now in existence

or to be zubsejucnily adosted, Petitioners reguest that the Commission provide

— - . . .




/
them with [inancial assistance to enable them to represent fully

' their views and the views of their members. At an appropriaté time, t

Petitioners will submit a detailed request for financial assistance.

CONCLUSION

Based upon this Petition and the supporting é.ffidavits,
Petitioners r.equest‘thalt leave to intervene be granted and that a hearing .
" be Qfdered in this proceeding.’
Dated: July 2, 1976, Washington, D.C.

Respectfully submitted
On Behalf of Petitioners

e N ¢

T. Michael Peay, Esq.

- Lawyers' Committee for Civil
Rights Under Law

: ' 733 Fifteenth Street, N.W,

; . Washington, D.C. 20005
(202) 628-6700 '

L : _ C . Willlam F, Waxe, Esq.
Lawyers' Committee for Civil
Rights Under Law

- 733 Fifteenth Street, IN. W,
Washington, D.C. 20005

- (202) 528~ 6700

< /’4 T

G01e1 ’I‘. Butcher, Esq.

- 1156 Fifteenth Street, N.W.
Washingien, D.C. 20005

(202) 659-2900 s
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CERTIFICATE OF SERVICE

I'he.reby certify that a copy of the Petition of Congressman C, D‘ig.g.s, Jr. ,:
Et Al Fbr Leave to Intervene in thc .Matter of U.S. Nuclear, Inc. Appli'w.tion
for Spec1a1 Nuclear Materlal Export Llcense (XSNM-690 Amendment 2)
and supportmg aff1dav1ts of Congressman Ch'u'Ies C. Diggs, Jr., Goler Teal
Butcher and T. Micheal Peay were mailed to R. D. Brenner, Vice President
Business Operations, U, S. Nuclear Incorpofated, P,O. Box 680,”Oak Ridge,

Tennessee, 37830, this 2nd day of July 1976.

/ el e
.

. ' 7 ) '
Q»é '{("7(.' / = [' p '// s
Goler T. Butcher .

Attorney for Petitioners




' In the Matter of

Before the
. United States
NUCLEAR REGULATORY COMMISSION
Washington, D.C. 20555

U.S. Nuclear, Inc. Application
for Special Nuclear Material
Export License

Docket No.
XSNM-~-690

N VV'VV\J

AFFIDAVIT OF T. MICHAEL PEAY
INSUPPORI‘ ‘OF THE PETITION OF CONGRESSMAN DIGGS, ET AL
FOR LEAVE TO INTERVENE

City of Washington )
District of Columbia ) ss;

T. MICHAEL PEAY, being first duly sworn, deposes

- and sayé:

| 1. Tam an attorney on the staff of .the Lawyers' Committee
for Civil Rights Under Law, with an office at 733 15th Street, N.W.,
Wa.shington; D.C. 20005. Iam a member of the bar of the Court of
Appeals of the District ofColuin’bia._ I am familiar with the facts set

forth in this affidavit, which I make in support of the petition for 'leavé to

| intervene in the above-captioned proceeding of Congresspersons Charles C.

Diggs, Jr., Shirley Chisholm, Cardiss R. Collins, John J. Conyers, Jr.,

'Ronald V. Dellums, Waller E, Fauntroy, Augustus F. Hawkins, Ralph II.

“Metcalfe, Parren J, Milchell, Robert Nix, Cl‘uu'les'B. Rangel, Louis Sh.».‘i(::-i,

e



Andrew F. Young, and Thami Mhlambiso, The American Committee on Africa,
| The Episcopal Churchmen for South Africa, Elizabeth S. Landis, !
Theo-Ben Gurirab, South West African Peoples Organization, The '
Washington Office on Africa. I have been givén written authorization

by each of said Petitioners to file this petition on their behalf.

| 2.  DPetitioner Charles Coleé_ Diggs, Jr., ié a Member of

Congréss fepresenting the 13th District of Michigan. He presently serves

bas a2 member of the International Relations Cqmmitteé of the House of
' Reprebsentativesv and serves as Chairman of the‘ Subcommittee on International
Resources, ‘Fo.od and Enez"gy.‘ As éuch, he also has special functions

»relé.ting té issues regarding United States ipternational _e_neréy policy.

He vformerly served as Chairman of the Su-bcommittee on Africa of the

House Committee on Foreign Relations. His responsibilities include, inter
alia: (a) relations of the United States with foréign nations, gengrally; (b)
_ infervention abvroad and.declarations of war; (c) measurés to .foster commercial.
interdourse with foreign nations and to sa.feguard Arn.erican business interests
abroad; b(d) protection‘of Americ#n citizené abroad; (e) United Nations
Orgaﬁizétioné; (f) measures relating to international ec.pnomilc policy; (g)
export controls; (h) intemational'cbmmodity agreements (other than those

involving sugar), and, spec1f1cally, energy, natural 1esou1ces, and food

commodxty ngrecmcnts and (1) dxsastel asmstance Hc has had :md mdmtmns



special bfficiai interest in United States rglat'ion_s with and poiicy towards
Africa as well as in the U. S. governmeﬁt and business relations with
South Africa. As ‘suc’h he also hés maintained an official interevst in seeing
that the United Sfates observes its iniernational legal obligations to refrain
from anfy dealingé with South Afri'ca.‘:that would imbly recognition of or
support to the illegal'Soﬁth Africé.n administration of, and presehce in,
Namibia. . Additionally, hisofficial interest in these concerns is |

evidenced by this pafticipation in such legal actions as Diggs ‘v. Dent, Civ.

. Action No, T4-]292 (D.D.C;, May 14, 1975), appeal docketed, sub. nom.

A Digg'é v. Morton et al. , No. 75-1775 (D.C. Cir., 8/8/75.) He believes that

© e

t'he‘ proposed export and the issuance of the reQuested export license would
be inimical to the common defensé and Security, .

f 'He further believes that dealings by the United States
Government with the Republic of South Africa with ﬁespect to Namibia,
'mlxch as granting by the Nuclear Regulatory Commisgsion of a license for
the earichment of uranium both supplied by and imported from Soubth'Africa

without a2 condition that Namibia may not be the source of such uranium, are |

“inconsistent with fhé aforementioned international legal obligations, contrary
- to the foreign policy interests of the United States, and inimical to the

~ common defense and security. Petitioner Diggs is a member of the

Congressional Black Caucus,
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‘3. Petitioner Shirley Chisholmisa United States CongrésSwoman
serving the 12th Congressional Diétrict of New York. As a Member of
Congress with direct representat.’mal and commxttee functions, and as
a member of the Congressmnal Black Caucus Petitioner has a d1rect and
substantial interest in the fnstant proceeding.

4. Petitioner Cardiss Collins is a United States Congresswoman
serving the 7th Congressional District of Illinois, is a membexl' of thé
International Relations Commifteg of the House of Representatives and is a
member of the Subcomrﬁittee on International Resources, Food and
Energy of this Committee. Sﬁe is also a former member of the House
Foreign Affairs Subcommittee on Africa and in her official capacity éonti‘nues
to pursue her special interest in United States policy toward Africa, and
in particular southern Africa. She thus shares the same:inte_re sts and

beliefs with respect to this proceeding as those expressed in paragraphs

10 through 13 of Petitioner Diggs' affidavit.

5. Petiti_or_)er John J. Conyez_'s,’Jr., is a'b United States Congressman
serving the lst Congressional District of Michigan., As a Member with
diréct representational and committee functions, and as a Membe.f '_of the
Congressional Black Caucus, petitioner has a direct and substanltial‘ interest

in the instanl proceeding.



8. Petitioner Ronald V. Dellums ig a United States Congressman
serving the 8th Congressional District of California. As a Member
of Congress with direct representation and committee functions,
and as a ﬁ:ember of the Congressionél Black Caucus, Petitioner has a direct
and substantial interest in the instant proceeding.
3 - . . Petitioner Walter E. Fauntroy is a United States
Congressman serving the Distr.ict of Columbia. As a Member of Congress
with direct repfe_sentational and committee ,functioﬁs, and as a member
of the Congressional Black C_aucus, Petitioner has a direct and substantial
interest in the instant proceeding. | |

8. Petitioner Augustus Hawkins is a United States Congressman

A el e e oas

_ serving the 29th Congressional District of Columbia. As a Member of

Congress with direct representational and committee functions, and as

e et S

a rrlxe'mber of the Congressional Black Caucus, Petitioner has a direct and |
N ~ éub.stant‘ial interest in the instant proceeding. | |

: o ' 9. Petitioner Ralph H. Metcalfe is a United States Congressman
servi'ng'the. 1st Congressional District of Illinois. As a Member of |
Congréss with direct representétional and committee functions, and as

a member of the Cbngressional Black Caucus, Petitioner has a direct and

substantial interest in the instant proceeding.
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10, Petitioner Parren J, Mitchell is a United States

C_origressman serving the 7th Congressional District of Maryland.

- As a Member of Congress with direct representational and committee

functions, a__nd as a member of the Congress-i'onal Black Caucus, ‘Petitiioner'
has a diract and substantial interest in the instant ’proceeding.

1. Petitione'f Robert Nix is a United States Congressman
sex:ving the 2nd District of Pennsylvania, is a member of the International. .

Relations Committee of the House of Representative and is a member of the

- Subcommittee on International Resources, Food and Energy of this

Committee. He is also a former member of the House Foreign Affairs

Subcommittee on Africa. His interests-are the same as those of Petitioner :

Diggs.

12, Petitioner Charles B. Rangel is a United States
Congfessman s‘erVing‘the 19th C‘ongress_iona.l District of New York. As
a Member of Congress With direct répfeser;tational and committee fﬁnctions,

and ac a member of the Congressional Black Caucus, Petitionerhasa -

direct and substantial interest in the instant proceeding.

13.  Petitioner Louis Stokes is a United States Congreésman
serving the 5th Congressional District of Georgia. As a Member of
Congress with direct representational and committee functions, and as

-a member of the Congressional Black Caucus, Petiticncr has a direct and

T o
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substantial interest in the instant proceeding.
14. Petitioner Andrew Young is a United States Congressman
serving the 5th Congressional District of Georgia. As a Member of

Congress with direct representational and committee functions, and as’

‘a member of the Congréssional Black Caucus, Petitioner has a direct

and substantial interest in the instaﬁt proceeding.

15. Petitioner Thami Mhlambiso is a native of South Africa
who waé forced to go into exile by the South African Goverjnment because
of his political _beliefs‘centeringﬁon Oppos itiqri to South Africa's racial policy
of apartheid, ﬂe is also the official vrepresen'tati{re within the United
Stafes of the African National Congress of South Africa (ANC) w_hich is
a.‘ political party that is banned in South Africa. Petitioner Mhlambiso
does not return to South Africa because he would be subject to érrest,
déteﬁﬁon and persecution by the Governmer;f of South Africa. Since his
ability to return to his native land isdependént upon a néw social and
political order being establiéhga within South Africa and because he strongly
believes that the approval of the proposéd license will for various reasons
posfppne and consequently his return to South Afx;ica,.' the.prqceéses that
will bring about the desired new so»cial and political ordér, Petitioner |

Mhlambiso asserts that he has a direct and substantial stake in presenting

his views in this export license proceceding. T OUT

——
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18. Ppetitioner American Committee on Africa, is a non-profit

organization incorporated in the State of New York. During the twenty‘-orie

| years of i_ts existence, the ACOA has been the principal organization

concerned w'ith uncovering and resisting American participation in the
perpetuation of 'c'dlo_nialiSm and racism in Africa, as well as a major
coordinator of other groups of like interest. It has continuously professed

a dedication to upholding international law,

17. Petitioner Episcopal Churchmen for South Africa,
founded_in 1956, is a non-profit New York corporation which disseminates
information about and renders support to individuals active in the

struggle against apartheid and for self-'deterrﬁination through peaceful

| means in southern Africa. Petitioner will be substantially affected by the

outcome of the instant case in that it has a.n instftutibnal interest and
function in working to bring about change in South Africa through peaceful

means which, in the view of the Petitioner, is an objective now'gravély

~ threatened by the enhanced nuclear weapons capability for South Afriéa'
‘embodied in the proposed export licenses. Petitioner Episcopal Churchmen

~-for South Africa will be substantially affected by the outcome of this procceding
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in that it has an institutional interest in participating to ensure that issues
related to the United St:ates role in, and assistance to, South Africa's nuclear
capability, the effeqtivéness of saf.e‘gua.rds and the prevention of nur‘:learv
weapons prolife;ation as they relate to prospects for peaceful cl_iange
in southern Africa are full explored by the Commission. |

18. Petitioner Elizabeth S, Landis, individually and in her
capacity as Legal Consultanﬁ to the United Nations Commissioner for

Namibia, asserts interests whichwill be substantially affected by the’

" outcome of the instant proceeding. Petitioner is concerned that the source .

- of enriched uranium involved in XSNM-690 may be of Nmibian origin

in_ violation of the United Nations Ché.rtéf and of Decree Number One of the
United Nations Council fbr Namibia that n'o natural resources, including
uranium in any of its forms, may be exported frém the territox_‘vaithoutA
the express consent of the U.N. Council for Namibia or of the Commissionér
actiﬁg for the Council. Petitioner is a prohibited izﬁm’igrant and is, therefore,
barred from seeking judicial or administrative redress within South Africg
or Namibia. . , | !

19. Petitimer William‘L. Clay is-a United States Congressman
serving the lst Congressional I.)»istr‘ict of Missouri. Asa Member of Congrgés

with direct rep;‘esentational and committee functions, and as a member of the

- Congressional -Black-Caucus,~Petitioner-has a direct and substantial interest .

in the instant proceeding.



- 20, Petitioner Theo-Ben Gurirab is a member of the South
West Afri~a Peoples Organization (SWAPO) and is prese_ntly its representative
plenipotentiary to the United Nations and to the Americas, He is a refugee

from his homeland, Namibia (formerly known as South West Africa), and is
s Co :

presently residing in New York City. He does not return to Namibia because

he would be subject to arrest, detention and persecution by the CGovernment
of South Africa which illegally administers Namibia, He'is thus prevented

from exercising his basic legal and other rights in Namibia because of

" the illegal occupation of Namibia by South Africa. His interest in the present’

" case arises in connection with his desire to safeguard Namibian uranium

resources from expropriation and exploitation by Sou-th_Afriéa,- with his '
diplomafic mission to the United Nations, with UNGA resolution 2145 and UNSC
resol_ﬁtions with respect to his homeland, and with/ the 1971 International
Court of Justicé Advisory Opinion relating to fhe illegal occupation of his
homeland, . | » m |

' 8], Petitioner South West Africa Peoples Organization of
Namibia:(SWAPO.) is a political organization whose members zire inhabitants
of or refugees from Namibia, some of whom reside in the U.S. The interest

of SWAPO in this matter flows from the fact that it is recognized both

‘by the United Nations and the Organization of African Unity as the

authentic representative of the people of Namibia. Secondly, it is concerned -

that United Nations Sccurity Council resolutions concerning Namibia be

-0 -



implemented, and that the International Court of Justice Advisory Opinion

of June 21, 1971, which obliges all States Mez'nbevrs of the United Nations

to refrain ‘~om any dealings with South Africa which imply recognition of
or lend support and assistance to that reg1me s illegal occupatmn of

Nazmbla be observed.

21, Petitionef The Washi.ngton Office on Afri'ca isa non-prbfit "
organizati.on sponsored by the American Committee on Africa, The Africa
Office of the Board for Global Ministries of thev Uﬁited Methodist Church,
the United Presbyterian Church, thé Board of World Ministries and the

Counc11 for Chrlstxan Social Action of the United Church of Chmst

‘The Public Affairs Office of the Executive Council of the Epzscopal Church,

The Chrzstian Church (Disciples of Christ), the Church of The Brethren and

The Lutheran Church in America. Its purpose is'to provide to concerned

individuals and groups information on southern Afrida and to be directly active

on behalf of its sponsors in affecting United States policy on questions of
self-determination and majority rule -in southern Africa. Petitioner

organizatidn has a direct, unique and substantial institutional interest

. which will be affected by the outcome of the instant procéed-ing.‘

- 11 -
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~ Subscribed and sworn to
before me this ‘v # -day of June, 1976.

/’fu/m /‘(,/.O.. AP,

NGtary Pubhc
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. Before the
United States
NUCLEAR REGULATORY COMMISSION
Washington, D.C. 20555

In t.he Matter of

U.S. Nuclear, Inc. 'Appli'cation
for Special Nuclear Material
~Export License

Docket No. “’
XSNM-690 -

vvv\-’vvv‘

AFFIDAVIT OF CONGRESSMAN CHARLES C.. DIGGS, JR.

City of Washington )
District of Columbia ) ss:

- CHARLES C. DIGGS, JR., being first duly sworn, dépbées
and says: . |
1, Tama Member .of the United States House of Representatives
representing the 13th District in Michigan. | | |
2. T am the Chéirman.of the Subcommittee on International
Resources, Food and Energy of the House Committee on International .
Relations and prior thereto Qas the Chairman of the Subcommittee on
Africa of the House E;oreign Affairs Committee.
3. 1 was granted a visa to visit and did vis,it-the Republic
of South Africa’in August, 19'?1. But prior to my Januafy, 1972
' fﬁct-finding t"rib to South Africa I was advised that my visa would be

dishonored by the South African Government.



4, Since tﬂat incident, ‘T have made repeated appliéations to
the South African Government to obtain a viéa to visit that country but .
all such applications have been denied. Hen’ce‘,_ I am of the belief
‘that the South African Governmenf. wﬁl continue to den& me entry into
fhe country,

- 5. Mjfinterest in this proceeding arises from my membership

on the House Committee on International Relations, the terms of
feference 'o.f which include, Inter alia: (a) rélatioﬁs of the United States
with foreign ﬁations, generally; (b) intervention abroad and declarations
of war; (c) measures to foster commercial intercourse with foreign
nations and to safeguard American business interests abroé.d; (d) protectioh
| of American citizens aﬁro_ad; (e). United Nafions Organizations; (f) measures
relating to international economic policy; (g) expoft_éontrols; and (h)
,1nternétional cémmodity agreerﬁents (other than those involving sugar).

8. My interesfa_lso arises fram my aforesaid 'Chairrfxanship
of the Subcommittee on International Reéources, Foo‘d and Energy,
the terms of reference of whic.h include, _1_r_1£_e_1_‘ alia: (a) energy anﬂ
natural resources; (b) food and international commodity agreements; and
(c) disaster assistance, |

| 7. My interest arises further énd in a more specific and

. concrete way from the proposed aﬁpl_ication herein to amend eXp;rt license .

'XSNM-690 to authorize the export to South Africa of an additional 25, 731.50

~

-9
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grams of uranium enriched to 93, 30%. This application affects my specific
and genefal responsibilities as a Member of Congress, inasmpch as it relates
not only to critical U. S. energy and other reéource management_concérns

but to foreign p‘élicy concerns, as well 'as the problem 6f di'version.
The.d.istihct possibility of diversion of the subject special nuclear _maiez;ia'l

for the military or dther destz;uc'ti've.uses is a matter of grave national security
concern which may a.fféct my resbonsibility as a Iegiélator to undertake
necessary legislé.tive_aciion in orde‘r to prevent thg possibility of suph

diversion or misapplication.

¢

8. As part of my responsibility as a former Chairman of the

. Subcommittee on Africa and, most recently, as Chairman of the Subcommittee "

on International Resources, Food and Energy, I have regularly held
congressional hearings to evaluate, inter alia, the impact of United States'

international energy policies and international commodity agreements upon

'the hpnian rights situati_on and the dé_epening racial tension in southern

Africa, with si:ecial reference for the purpose of these proceedings to the
Republic' of South Africa and the international territor& of Namibia.

9. Inasmuch as I have not been ‘affo,rded an opportunity, as
pari of the amended Cyovngressional review process, to comment upon the |
U.S. - South Afri'ca'Atomic Energy Agreement, as amendéd in 1974, the

denial of my petition to intervene as of right may, as a practical matter,
; . .

- deprive me of, or significantly impair, mir right to exercise my legi-slva'tive

vv‘3‘ : . v
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responsibility to express rhy views upon the Agreement, in a timely way
and within the only available meaningful forum. Intervention is critical

to the exercise of my responsibility since (1) the congressional review process

~_ prior to the entering into force of the 1974 Amendrhent of §123(d) was delicient,

(2) the proeedures for ascertaining the »for"mal views of the executive agencies
and for "developing all the necessary information within the purview of the executive

branch which bears on the licenSe decision’™* were wanting and '(3) notice

-. of the application for licenses XSNM-508 and 690, and the amendments the reto,
' was deficient. Thisasserted right to express my views further relates directly
“to the possible impact of the Agreement and of the proposed license upon, the

common defense and security of the United States. Moreover, the deep racial .

tensions sterriming froro South Africa's gross human rights deprivations and
strict racial separatlon pohcy known as "aparthezd", and the consequent
volatile atmosphere, makes more urgent that there be exhaustive scrutiny of these -
statutorily 1mposed preconditions for the granting of an export license.

| 10. In addition to my seeking intervention on the bases asserted in
para.graphs 3-9, supra, the very fact of my being a Member of the U.S. House
of Repre'sentatives creates for me a special obligation to protect the 'American
public from the dangers to the c.ommon defense and security attendant upon the
export to South Africﬁ of such special nuclear matefiéls and to ensure tha't there
is full-compliancein this case wi‘eh statutory prerequisites for export licenses.

That my intervention is necessary to See to it that the statutorily required finding

* See, Export Llcensmﬂ Procedures, Nuclear Regulatory Comm1ssmn
January 1976,

._4;



"under the Act, namely that the issuance of such license not be inimical to

the common defense and security, is indicated by the absence in the rez>rd

“of any section 57 finding for XSNM-508 by the U.S. Atomic Energy

-Cvommission, the predecessor of the Nuclear Regulatory Commission.

11. Thus', my intervehtion is necessary to see to it (1) that

t.hére is full, open and adequéte consideratioh of the proposed amendment
of the license to double the quanti&y of weapons gi'a.de level énr_ichment of
uraniimri exportéd to South Africa; (2) that adequate safeguards verifications in
regard to the special nuclear material élre_ady exporfed .under the present A‘
licenses are sati_sfied,‘ (3) that implications of relevant nuclear and otﬁer
develop}ments in South Africa since J_anhary 22; 1974, the date of issuance
of License XSNM-508, are fully weighed on the issue of diversion and
South Africa's commitment to peaceful uses and (4) that the findings required
by the law are made. | ‘ |

4 | 12, Furthef, my intervention is necessary to see to it that no
license is granted that is inconsistent with U, S.y 1nte'rr§ationa1' obligations
under the United Nations Charter to refrain frofn any dealings with South Africa

that would imply recognition of or support to the illegal South Africa

~ administration of and presence in Namibia,

13. My interventionis therefore based on procedural and

substantive grounds. It is necessary for me to become a party to this proceeding



under section 57 a.nc,l to. sée'fo it there is: (a) a full and "open expressiqh
of my vie-ws on the consonance of the subject applicatiqn with the requircments
of the Atomic Ene_..rgy Act of 1954, as amended, and (b) an independent |
c'onsiderationAof my views thereon' by the Commission,
| 14, My joint and several interests, as asserte.d in the foregoing
paragraphs, would not be adequé.tely represe}nted by ény other party to these
proceedings. |
15. Goler T. Butcher and T. Michael Peay, whom I have
authoriZed to represen"t me in. this proceeding, have coﬁsuited with me'
concerning the matters 'confained in their Affidavits in Support of the..
Petition of Congfessﬁman Charles C. Diggs, et al., for Leave to Intervene
and Identifying Specific_ Contentions and Bases, which affidavits they
make in accordance with 10 C.F.R. §2. 714(a_), to set forth both the facts
| pertaining to.th'e‘ interests of Petitioners herein and the specific contentions

and the bases therefor, which I and other Petitioners for intervention seek

to raise._herein. :

\ Nt e

CHARLES COLES DIGGS, JR, 7

’ Sﬁbscrib d and sworn to before me
this [ day of July, 1976. .

¥

ey -
t“' P
c SRl ey e g T

Notary Public
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- . UNITED STATES ' 5

[ ' ‘NUCLEAR REGULATORY COMMISSION - /.; uswrc

e _ o Washington, D.C.. 20555

Offics of tha Sacrqrary
Cotiatina 5 ¢

on % Loy -
Sectian

In the Matter of

U.S. Nuclear, Inc. Application Docket No. XSNM-690.

for Special Nuclear Material
Export License

AFFIDAVIT OF GOLER TEAL BUTCHER
IDENTIFYING SPECIFIC CONTENTIONS AND BASES

' CITY OF WASHINGTON )
DISTRICT OF COLUMBIA) ss:

GOLER TEAL BUTCHER, being first duly sworn, deposes
and says: | A |

1.. I am an attorney with an office at 1156 15th Street, N, W.,
Suite 302, 'Wéshix.xgt.on, D.C., 20005, I am a member of the Bar of the
Court of App'eals of the ﬁi’sfiét of Columbia, I have been given written
: authorization by each of the Petitioners herein, Congresspérsons Charles C,
' Diggs, Jr., Shi#ley Chisholm, Cardiss R, Collins, John Cén&ers, J r , |
Ronald V, Dellums, Walter E, Fauntroy, Augustus F. Hawkins, Ralph H.
Metcalfe, Parren Jv. Mitchell, Robert Nix,Charles B. Rangel, Lquis Stokes,
Andrew F. Young, William L. 'ciay, and Thami Mhlambiso, The American
'Commif:tee on Africa, The Episc opél Churchmen for South Af'rica,.
| Elizabeth S. Landis, Esquire, Theo-Ben Gurirab, South West African

- Peoples Organization, and The Washington Office on Africa, to file this

—— P re e s vl eemnlies e cep——— L 2 m e . e eee .
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petition on-their béhalf.l and/or my co-counsel have consulted with members
of Petitibners' staffs concerning the matters contained in this ai'fidavit, thich
1 r?xa.ke in accordance with 10 C.F.R. § 2.714(a), to set forth the specific
éoni:entions, and to indicate the bases therefor, which‘ the Petitioners for
intervention seek to‘ raise herein, | |

Petitionérs_submit that the Nuclear Regulatory Commission
_ (the "Commission") cannot reach the conclusions required by the Atomic
'Energy Act, as _ameﬁded and therefore that the issuance of the licenses
would be unlawful. | . | |

Specifically, Pétitione’rs contend that ﬁth regard to this Aapplication
the Commission cannot find that the issuance of the requested license would
not be inimiéal to the common defense or. security, as r‘equired by the
Atomi~ Energy Act of 1954, as amehded, (the "Af:t"),andv as required
bspecifically by the followﬁg sections: ‘Se_ctions. 3(d) and (e); 53; 57(c)(2);
82; (42 U.S.C. §2013(d) and'(e); 2073; 2077(c)(2); 2112;) and as further
required by 10 C.F.R. 70.31(d) and (e). | |

Petitioners contentions relate to (a) the appropriateness Of intervention
in this proceeding; (b) procedﬁral;. and (c) substantive grounds for intervention.

Petitioners contend, at the outset, that the Commission must hold
a full and complete and de novo hearing on this application for the several

reasons, includirig'the totality of circumstances of the issuance of iicenses
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XSNM-508 and 69b, Izmd the amendments thereto,all of‘whi_éh jointly
énd severally demonstrate the apprbpriateness of Petitioners' ‘
intervention. | | _ _

‘In'supp'ort of their contentions, Petitioners méintain that the
Commission is unable .to reéch_ the conclusion as réquired by the applicabie
statutes, and the regulations.promulgated thereunder, that the issuance
of the requested’ license would be consistent with the common defense
and securify for the réaso_ns hereinafter set forth. _

In support of their procedural clairfxs, Petitioners contend that
the Commission has not obtained relevant and necessary information -
relaung to: | _ _

1) i:he adequacy and effecti.veness of existing JAEA safeguards at the

SAFARI-I reactor; |

2) South Africa's nuclear facﬁities;

'8) South Africa's weapons development capacity; ,.

’4) South Africa’s plans for reprocessing and storage of spént fuels;

5) accou'nting and inspection procedures bearing on the possibility'

of diversion by either national or subnational groups;

6) .adequacy of plans for physical security ggainst subnational

diﬁersiqn, sabotage, terrorism and theft; '

7) whether or not the U.S, could retrieve the special nuclear

material at SAFARI-I sﬁould South Africa breach its
obligations; ' |

‘8) the significance of the SARARI-I reac_t(-:»f as it relates to the issue of

proliferatién and the involverlnént. of South Africa in domestic, regiona

'
"""",—wﬂ P i .
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and international friction;
9) other sources of supply'or‘ nuclear materials and technology
that South Africa has access to; and .
10) the significance of the laager mentality of thé South African

Government, compounded by the surfaeihg of racial tensions -

into the recent upheavals, for the likelihood of diversion

In support of their.substantiv:e contentions, Petitioners xriaintain :
that. the Commission is unable to reaeh fhe ‘finding required by applicable
statutes, and the xfegulatioﬁs promulgéted thereunder, that the issuance
of the requesfed license would be consistent with the common defense

~ and security for the reasons hereinafter set forth.

The ordinary risks, bearing on the common defense and security
issues with respect to adequacy of safeguards, dh)ersion and pi'oliferation
are multiplied in the case of nuclear exports to South Afsica. The special

‘risks associated with South Africa arise from the following facts:

(a) South Africa has not ratified the Non-Proliferation Treaty

(hereinafter NPT);

(b) South Africa is a country with adiranced ﬁuclear technology
and is in the process of implementing its uranium

“enrichment potential;

)

(c) South Africa has nuclear weapons capability;

Fov———
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(d) South Africa has nuclear facilities not subject -
to JAEA safeguards:;

{e) the U.S. bilateral agreement with South Africa, as amended,

and the applicable trilateral agreement between the U.S; ,

: Sbutthfrica and the IAEA raiSe serious questions as tb
the provision therleunder-for adequate safeguards for the
proposed éxportg; |

() South Africa is beset with deep internal conflicts

~and explt_i»d_ing texisions; .

(g) South Africa is engulfed in regional tensions arising out
of human rights' depfivations and its racial policies all
“of which contribute to perpetuating a volatxle atomosphere

() the prOposed exports would contribute to internation

| friction inasmuch as "the _E___ge_l_g_ policy of South Africa

' ixas clearly led t-o a situation the continuation of which is
likely to endanger i'nternationallpeace and security"*,
and would be incqnsistent with the U.S. arms embargo
against South Africa; and ‘

(1) absent prOhlbltiOIlS on Namibla as a source of uramum
poss1b1y mvolved in these applications, the riske of illicit
use in violation of U.S.' international legal obligations
and_tixrgats fo the common defense and security are

incréased.

[trom August 2, 1963 statement of Ambassador Adlai Stevenson, United States
Re m-pganhhve ta the United Nationsl

«‘\
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';Iointly and severally, the above facts.l_xave a direct and substantial impact
.on the requisite finding that the granting of the license would not be inimical
to the common defense and security of the United States..

| Petifioners' contentions are developed mo>re fully in their Petition

., for intervention filed herein,

1, GOLER TEAL BUTCHER, affirm that this is a true copy of my
affidavit identifying spec1ﬁc contentions and bases, suchaffidavit havmg
being executed on the 2 day of July, 1976, Washington, D, C.
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