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EA-08-134

Mr. Theodore Sullivan

Site Vice President

Entergy Nuclear Operations, Inc.
185 Old Ferry Road

P.O. Box 500

Brattleboro, Vermont 05302-0500

SUBJECT:  FINAL SIGNIFICANCE DETERMINATION FOR A GREATER THAN GREEN
FINDING AND NOTICE OF VIOLATION [NRC PHYSICAL SECURITY
BASELINE INSPECTION REPORT 05000271/2008402; VERMONT YANKEE
NUCLEAR POWER STATION]

Dear Mr. Sullivan:

The purpose of this letter is to provide you the final results of our significance determination of
the preliminary Greater than Green finding described in the subject inspection report. The
inspection finding was assessed using the Significance Determination Process (SDP) and was
preliminarily characterized as Greater than Green, a finding of greater than very low safety
significance resulting in the need for further evaluation to determine significance and therefore
the need for additional NRC action. Since this matter involved sensitive security-related
information, no further description is contained in this letter.

In a telephone conversation with Mr. James Trapp of NRC, Region |, on April 28, 2008,

Mr. David Mannai of your staff indicated that Entergy Nuclear Operations, Inc. (Entergy) did not
contest the characterization of the risk significance of this finding and declined the opportunity to
discuss this issue in a Regulatory Conference or provide a written response.

After considering the information developed during the inspection, the NRC has concluded that
the inspection finding is appropriately characterized as Greater than Green. The referenced
inspection report provided a preliminary significance determination that characterized the
significance of this finding. Since you have chosen to provide no additional information, the
significance determination provided to you in our letter, dated April 23, 2008, is considered final.

You have 30 calendar days from the date of this letter to appeal the staff's determination of
significance for the identified Greater than Green finding. Such appeals will be considered to
have merit only if they meet the criteria given in the NRC Inspection Manual Chapter 0609,
“Significance Determination Process.” The NRC has also determined that this finding involved a
violation of NRC requirements, as cited in the attached Notice of Violation (Notice). The Notice
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contains security-related information that will not be made available for public review. The
circumstances surrounding the violation are described in detail in the subject inspection report.
In accordance with the NRC Enforcement Policy, the Notice is considered an escalated
enforcement action because it is associated with a Greater than Green finding.

Since the NRC understands your corrective actions for this violation, which were described in
the referenced NRC inspection report, you are not specifically required to respond to this letter,
unless the description therein does not accurately reflect your corrective actions or your position.
In that case, or if you choose to respond, you should follow the instructions specified in the
enclosed Notice when preparing your response. Further, because this issue involves security-
related information, your written response, if you choose to provide one, will not be made
available electronically for public inspection in the NRC Public Document Room or from the
NRC’s document system (ADAMS). ADAMS is accessible from the NRC Website at
http://www.nrc.gov/reading-rm/adams.html (the Public Electronic Reading Room).

In accordance with 10 CFR 2.390(b)(1)(ii), the NRC is waiving the affidavit requirements for your
response to this letter and Notice. This practice will ensure that your response will not be made
available electronically for public inspection in the NRC Public Document Room or from the
NRC’s document system, ADAMS. However, to the extent possible, your response should not
include any personal privacy, proprietary, or Safeguards Information. If Safeguards Information
is necessary to provide an acceptable response, please provide the level of protection described
in 10 CFR 73.21. Otherwise, mark your entire response “Security-Related Information -
Withhold Under 10 CFR 2.390” and follow the instructions for withholding in 10 CFR 2.390(b)(1).

The NRC will use the NRC Action Matrix to determine the Agency’s most appropriate response
for this finding. We will notify you, by separate correspondence, of that determination.

The enclosure to this letter contains Security-Related Information and, therefore, will not be
made available electronically for public inspection in the NRC Public Document Room or from
ADAMS. Further, the enclosure must be protected from unauthorized disclosure. In accordance
with 10 CFR 2.390 of the NRC’s “Rules of Practice,” a copy of this letter, when separated from
its enclosure, will be available electronically for public inspection in the NRC Public Document
Room or from the Publicly Available Records (PARS) component of NRC’s document system,

ADAMS.
Sincerely,
/RA/

Samuel J. Collins
Regional Administrator

Docket No. 50-271
License No. DPR-28

Encl - Nt { Violation {CONTAINS OFFICIAL USE ONLY - SECURITY-RELATED
INFORMATION{OUO-SRI))
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Sincerely,

/RA/

Samuel J. Collins

Regional Administrator
Docket No. 50-271
License No. DPR-28
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cc w/encl; w/OUOQ:

P. Ryan, Security Manager, Vermont Yankee

D. O'Brien, Commissoner, Vermont Department of Public Service
C. Pope, State of New Hampshire, SLO

J. Giarrusso, SLO, MEMA, Commonwealth of Massachusetts

cc w/o encl; w/o OUOQO:

Vice President, Operations, Entergy Nuclear Operations

Senior Vice President, Entergy Nuclear Operations

Vice President, Oversight, Entergy Nuclear Operations

Senior Manager, Nuclear Safety & Licensing, Entergy Nuclear Operations
Senior Vice President and COO, Entergy Nuclear Operations

Assistant General Counsel, Entergy Nuclear Operations

Manager, Licensing, Entergy Nuclear Operations

G. Edwards

S. Lousteau, Treasury Department, Entergy Services, Inc.

D. O’ Dowd, Administrator, Radiological Health Section, DPHS, State of New Hampshire
W. Irwin, Chief, CHP, Radiological Health, Vermont Department of Health
Chief, Safety Unit, Office of the Attorney General, Commonwealth of Mass.
D. Lewis, Pillsbury, Winthrop, Shaw, Pittman LLP

G. D. Bisbee, Esquire, Deputy Attorney General, Environmental Protection Bureau
J. Block, Esquire

J. P. Matteau, Executive Director, Windham Regional Commission

D. Katz, Citizens Awareness Network (CAN)

R. Shadis, New England Coalition Staff

G. Sachs, President/Staff Person, c/o Stopthesale

J. Volz, Chairman, Public Service Board, State of Vermont

Chairman, Board of Selectman, Town of Vernon

U. Vanags, State Nuclear Engineer, Vermont Department of Public Service
S. Shaw
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Distribution Via e-mail:

ADAMS (PARS) (w/o encl) D Dorman, NSIR
SECY R Correia, NSIR

CA Enforcement Coordinators RIl, RIll, RIV
OEMAIL(w/o encl) E Hayden, OPA
OEWEB (w/oencl) H Bell, OIG

B Borchardt, EDO G Caputo, Ol

B Mallett, DEDR T Grancorvitz, OCFO

S Williams, OEDO S. Collins, RI

T Bloomer, OEDO M.Dapas, RI

C Carpenter, OE M. Gamberoni, DRS

S Magruder, OE D. Roberts, DRS

L Lopez,OE J. Trapp, DRS

N Hasan, OE G. Smith, DRS

S Merchant, OE D. Kern, DRP, SRI, TMI
S Woods, OE R. Bellamy, DRP

S Bogle, OE DScrenci/NSheehan, Rl
D Starkey, OE E. Wilson, Ol

C Marco, OGC K Farrar, RI

E. Leeds, NRR D Holody, RI

J Wiggins, NRR A DeFrancisco, Rl

B Boger, NRR R Summers, RI

H Chernoff, NRR C O’Daniell, RI

P Bamford, PM R1DRP_Mail

R Zimmerman, NSIR Region | OE Files (with concurrences)
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