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' : ‘Heather Rae and Wllllam Méore, Jr.
©22170 Dickerson School Rd.
DicKkerson; MD 20842

Michael and Carol Oberdorfer
22030 Big Woods Road:
Dickerson, MD 20842

RE: Neutron Products,

Ific: v. Md. Department of the Environment

96~MDE~ARMA-047-106
Dear Parties:

‘Enclésed is a copy of my proposed order in above«reférencéd.mafter.
You have twenty-omne (21) days from the receipt of this order to
file written exceptions with the Secretary of the Maryland
Department of the Environment. Receipt is presumed to occur three
(3) days after mailing. Pleasé refer to COMAR 26.01. 02.35 for the
specific procedures for filing exceptlons.

Very truly yours,;

\Z . LC//L//P) WA (;Xé/m,sfv\_,

Judith Finn Plymyer
Administrative Law Judge
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NEUTRON PRODUCTS, INC., et al.*. - BEFORE JUDITH FINN PLYMYER,

AN ADMINISTRATIVE LAW JUDGE '"“

vav ‘ Cow OF THE MARYLAND OFFICE OF o
MARYLAND DEPARTMENT.OF . - '@ * o ADMINISTRATIVE HEARINGS “l‘f“
Tﬁ?QENVIqumgygl_qﬁ,ﬁﬁia %  'OAH No. ¢ 96=MDE=ARMA=047 1061_;‘
" N T T R e R e T W j
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. .. - s =.; PROCEDURAL BACKGROUND = :
S MOTIONS
: Si Rwlsirv ISSUB” ‘ . 3
EVIDENCE ON THE RECORD ., . - . ' "° &
- SUMMARY" OF THE ARCUMENTS
PR@P@SED FINDINGS OF FACT
DISCUSSION
paoposmm CONCLUSIONS OF LAW
~PROPOSED’ ORDER -

-------
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| . STATEMENT OF THE CASE
On Marchllz 1996 the ‘appeal of’ Neutron Products, Inc° (NPI L

or LIcensee) was filed with the Office of Admlnlstratlve Hearlngs

(ORH), contestlng' certain - terms- ‘and condltlons of Radloactlve;@..

Materials License No. MD-31-025-01, Amendment 43 (Llcense) The

Liceaaawwas %ggged;on‘Januaryf18 119967, to' ‘WPI by the Radlologlcalw4vxz

'Health Program .(RHP) :(of . the- Air and- Radlatlon Management:wn

Admlnlstratlon (ARMA) of the: Maryland Department of the EnVIronment

3
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(MDE or Agency). In addition to the Licensee and the Agency, thls

case involyed several . Interveners/*Heather Rae,,WIllIam Moore,j“’w

5§ b e

Michael and Carol Oberdorfer, and Gerald and Yvonne Mulgrew° Theifl“

YL

Licensee’s appeal of Its radloactlve materlals license: Issued by

MDE is governed bY Tltle 8 Of the EnVlronment Artlcle and Code of”“*“’g

Maryland Regulatlons (COMAR) 26 12. 01 01.



A hearlng on, ;the; merits: was conducted by Admlnlstratlve Law

Judge Judlth Flnn Plymyer (ALJ) at the Office of AdmlnlStratlve
Hearlnqs,411101 Gllroy Road, Hunt Valley, Maryland, beginning on
September'3o 1997p and contlnulng on the following- days°' Octobery
e 2 3” 7, 8 9& 21!&?2.r;~...;23mz«;24f 28, 29, 30, and ‘315 10977 At
this p01nt ln tne hearing,. NPI concluded its case, with the rlght:

to offer rebuttal following MDE s case° The hearing reconvened on

January 13, 1998, and contlnued ‘on Jan

g B

During this perlod MDElpresiited ltsJCase and NPI presented

ry 15 20, and 21, 1998.

rebutctal. Closing arguments were submltted in writing at the

request of the part1c1patrnqipart1 e} Thenrecord closed on April

i o
RS

6, 1998.1

Procedure in thig'éase;§§;§5§é££§dfﬁyléhe contested case
provisions of the AdministrativeAProcedureﬁAct Md. Code Ann,,
State Gov t §§ 10 201 through 10-226 (1995 & Supp. 1997), Md. Code
Ann., EnVLro ss 1-601 through .1-606 (1996 & Supp. 1997), COMAR
26.01. 02 uand the; Rules . . of Procedurexuof—-“he” Office’ ofﬂ
Admlnlstratlve Hearlngs, COMAR 28.02.01. | . |

The Appellant was represented before: the OAH by- Francis John';
Kreysa, Esqo,dé ProfeSSLOnal Drlve, Suite 118, Galthersburg, MDT

20879, 2 The Agency was represented by Assistant Attorneys General N

}i*;""

1 The orlglnal c1051ng date’ for all:briefs was March’ 13
1998. The ALJ then allowed reply briefs to be postmarked March
13, 199s8. Corrections submitted: by NPI'on April 6, 1998, were
recelved without -the’ objectlon of any partyo
e

2 Bruce® Musico, NPI’s in- house counsel and a member of the -
Pennsylvanla bar, requested permission-tc appear in* hac vice, but
subsequently withdrew; having taken a pOSltlon ln another statea‘f;_

T
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Christina. Gerstung Beusch ‘@nd Valérie J. Smith, 2500 grbénihg
Highway, Baltimore, MD  21224. The Intervener were not represented
by counsel ' and ‘appearedv sporadically, if at all, durlng the
hearing,  - .

~ pROCEDURAL ' BACKGROUND

NPI is a Delaware corporation which has ’cOHductédJrffg
radloactlve materials business since the late 1960° s, prlmarlly
in Montgomery County: at its plant” at 68 Mt. Ephralm Road
Dickerson, Maryland. 20842 NPI was ~licensed . by the Nuclear
Regulatory Commission under the”Axcmic Ener§y”Act of 1554;155
amended. In the 1970’s, the State of Maryland received approéél)of
its own program and took over NPI‘s License. TherLicensé.was
amended on numerous occasions over the years, until the most reéené .
amendment, Amendment 43, issued by MDE on January 18, 1996. dn.
| March 12, .1996; NPI filed an'appeal.cohderning many of the aﬁeﬁdéé
conditions of its llcenseo At the reﬁuest'of the pafties,;tﬁé‘
appeal remained in inactive status for purposes’ of negotlatlon° On
September 6,. 1996,: counsel for MDE asked OAH to schedule a
prehearing conference on- the unresolved issues. . - | o

. On December 5, 1996, ALJ Sondra Spencer'cbndﬁéfed an'ig?gérsbn

prehearlng meeting and -advised' the parties that she would not be
conducting .a hearing because of a schedullng conflJ.ct° AThe case
was then reassigned to”ALJ- Judith Finn Plymyer for a prehearlng B
conference on January 16, 1997. : |

On January - 3, 1997, JaékSon'-Anf ﬁéﬁsbﬁéf} :(Ransohoff)¢

President of NPI, filed a Motion to Intervene. On January 8,A1997,

‘-'3- ’ -



'MDE filed a.Motion, to Prevent .. Unauthorized: Practi¢e- of Law by
ﬂgﬁééhofﬁ, appargntly’basedhqq;representations at the December:5th
égéhéa;ing_coﬁfereqce that Ransohoff intended to examine witnesses
%Aé afg;é én behalf of NPI at the hearing. On January 13,'1997,'
MDE filed a MemoraﬁdmmktiOppqsitiqn to Motion to Intervene of
Jagksog”A:>Ransohqun -
| On Jaﬁ§ary.l4, 1997, OAH received a statement from Heather Rae
(Raésw oﬁ-“pghglf of the :Dickgpsgn'LCitizenS%ﬂAssbciatidh‘ (DCA),“”
ad?lgzng” ;£-»£he organization’s  intent .to  participate in the
pfehearing . conference on January .16, 1997, . and  requesting
pérmission l£ov'inte;yeneu ~ ORH advised the parties of DCA’s
iﬁﬁentionsaénd.converted,the,prehearing conference to a hearing on -
motions.
| On January 16, 1997, a hearing on preliminary motions was
conductéd by AL& Plymyer at the Administrative Law Building, 11101
Gii£6§ Road, Hunt Valley[‘Marylandn, Attendees at the motions
heafing 'included gssiétang_ Attorneyszenerél' (AAG) Christina“
, Gerstuné Beﬁséh(on,beha}f.of MDE; Ray Manley,. Inspector, RHP; Ed
Hefbert, | ﬁnvi?onmental(, Manager,  Montgomery : Department of
Environmental Prptéqtiqg;ﬂfranciseJohn Kreysa, Esq., representing
‘NPI;'ﬁrucéiJohn;Musicgp Esq;,.in—house counsel for NPI; Mr. and
Mré; Jécképﬁ‘i;_Rangopogf; and Heather Rae.on behalf of DCA. At
the éénciﬁsionmof the‘péaring; ALJ established a briefing schedule
on the interveﬁtion issue;° MDE, NPI, Mr. Ransohoff, and several

other intervener filed legal memoranda as previously agreed. The

other intervener filings were received by MDE, although not by ALJ

-4~



Plymyer. Additionally,  Rae- forwardéd to OAH a-letter from Reeva
Jonss (Jcnes, of 22101 Dickerson Road, Dickerson, Maryland 20842,
which was addressed: to Assistant Attornevaehe}al”Béué&h'dgiéd

57 L8

January 27, 1997. In her letter, Jones detailédﬁé.higfory Sf
alleged violations and noncomplianceé by NPT and fégheééed:;;h up-
dated investigation:with ciftizen input to include all ﬁﬁéifééééfg:
both zoning andralso the 1982 Agreement." Jones’ letter did not
address . the: issue of intervention. As Jones’ pUr§OSé Seeﬁééféb“bé
to request a meeting and an investiéafioh'ffém'ﬁDE, ﬁef-iéﬁter.wé%
‘_deemed,irrelevént to"thefiSSue'of‘infervention;j. o o

Following}the:fiﬁal‘rulingé“Bﬁ'the preliﬁiﬁéﬁf‘métion;;fg'
prehearing conference’ was ' held- on- June' 2, 1997. The parties in
attendance included counselffdr NPT and MDE, Raﬂsohoff:qRaé, and
Carol-. Oberdérfer;f representing herself and her husband° YALJ
Plymyer issued a Prehearing order ' on July 10 1997, llmltlng the
substantive’issues;'clarlfylng certain procedural matterg,band
setting pretrial deadlines for motions and dlscoveryoirvv |
' In Rugust, 1997, NPI filed three motions whlch were opposed by.
MDE. - All were denied’ by ALJ Plymyer, as further descrlbed belowol
MDE -filed a Motion for Summary Dec1510n, whlch was held sub curlaaﬁ
At the. conclusion of:the hearing on "the merlts, MDE dec1deq to
withdraw this motion. - T

Lo . T .- . NOTIONS

Three preliminary motions were filed inieérly“Jéhﬁary; 1997,

prior to the préhearing_éOﬁferéhcé‘échedﬁle&wfgf jénd;fy‘iﬁ,,1937lm

before ALJ Plymyer. Motions to intervenerere.filed by Jackson A.

~5- - f



Ransohoff, individually, and by- Heather Rae on behalf of Dickérson
Eit;zens(Association (DCR), an unincorporated citizens interest
groap° .ﬁDE filed .a motion. to: prevent the unlawful practice of law
by Mr° Ransohoff° )

ALJ Plymyer . orally . granted.. MDE’s . Motion .- to: ~Prevent

Unauthorlzed Practlce, of Layq'at‘fthE' January.. ‘16th * hearing,

A

concurring with MDE’s argument - and legal -citations- that an

individual who is not 1icensed“to practice law may not be permitted’

. " Y -
I FERPRR I @

to represent a corporatlon in thls admlnlstratlve hearings. Md.:

Code Annu, State Gov’ t § 10 -206.1. (1995) The ALJ held all the '

Se g e
oy R

motions to 1ntervenemsnb qqua‘pend}ng;wrltten briefs. .- ' "
: | DCA’sbPetition to Intervene . - o
_ dn‘ganuary 14, 1997, Dickerson- Citizens Association: (DCA) -
filed a '-Pe_tition to Intervene_‘..,;: ~ At  the hearing. on motions‘ on '
January 16,h19§7, Heather Rae (Rae) appeared and acted. as  the
spokesperson for DCAo Rae, who is not an attorney, described-DCA
as an unlncorporated group of about - twenty concerned'. citizens;
havxng no offlcers or membershlp requlrements, no mailing address,
and no fundso_ Rae argued;that she and William Moore own property -
near NPI in chkerson, Marylando She described two decades of DCA
conoerns about NPI's v101atlons and noncompliance with regulations,

and MDE’ 1nd1fference or inability to enforce the license

conditions. In its Petition to Intervene, DCA made three requests

U AC

for reLief quoted here ln pertlnent parts,

A DCA seeks to lntervene as party in:the NPI

3 Rae was the only pérSon to appear fromuthenDCAo

-6~



- - .4 licensing proceedings.

- DCA" requests a continuance of the NPI licensing
proceedlngs to allow it sufficient time to retain counsel
and' conduct adequate’ dlscoveryo

o
C:- DCA" requests'that 'NPI'’s “tlmely renewal" llcense
be revoked,k or, in_ the alternative, . that the. proposed
license be- lmplemented as writtenm, with NPI operatlons
being suspended untll the proposed licensing-terms are
‘fully met.® )

. NPT argied in’ 0pp0$lt10n to the lnterventlon of the nelghbors

-t

and DCA. "~ MDE" argued that DCA" had not proven an lnterest, but

H

. conceded - that' 1nd1v1dual nelghbors may be able to prove an

-, -

T,

lnteresta\

- Jackson A: Ransohoff s Motlon to Intervene

On January 3, 1997, Jackson A. Ransohoff (Ransohoff) flled a.
motion to intervene as an lnd.l.v:.dual° Ransohoff is the founder and‘
president of NPI as well as a member of the board of dlrectors'andv
the plurallty‘shareholder° At the hearlng on January 16 1997,
Ransohoff argued that his interests are dlfferent from those ofvf
other NPI offlcers or shareholders because he is the corporatlons s
sole personal guarantor'WLth outstandlng personal liability and has:
the prospect of liability for "future risks due to his role as
.president’and a director of the boardh ﬂDE'oontestedithe RansohoffAﬂ
Motion to Intervene, but NPI did not. | - o

At the conclusion of the motlons hearlng on January 16, 1997
ALJ Plymyer established a brleflng schedule.’ Brlefs were flled by

MDE and NPI, and a letter was received from Reeva Jones addressed

to Ms. Beusch. Ms. Jones’ letter. did not address the issue of



intervention directly, but detailed a history of alleged violations
by NPI and requested an undated investigation with citizen input.
ALJAPlmeer‘raxmmended7denial“ofdali$6f7tﬁe:motions to

.Aé

lntervene in a wrltten dec1510n on March 24, 1997, Exceptlons were

I T

tlmely flled to th@ Secretary of MDE and arguments were heard on

SRR RNt .
osemm T

May 27, 19970“ On May 29, 1997, " the Secretary s desrgnee, Michael
Halre, Esqo,Aruled that Mr Ransohoff s Motlon to Intervene should.
be denled ‘hut he granted the nelghborlng lntervener . requests to;
lnterreneob The lntervener lncluded Heather Rae .and William Moore, .
whe ilst the same address, Michael and Carol Oberdorfer, and Gerald
and Yvonne Mulgrew° Wllllmm Moore and M;chael Qherdorfer made
openlng remarks on the flrst day of the hearing. : Thereafter, Mr.
Oberdorfer was the only lntervener to partlcrpate _regularly in
cross exam:.nat:.on° None‘of the rntervener put on a case; however, .
wrltten arguments were filedey the Oberdorfers. and by Heather Rae
and William Meoreo ‘ A‘ L | |

As Hindicated abevel ‘the. July 10, 1997,, Prehearing Order
identified of issues and established certain deadlines  for
prehearlng dlscovery and motlonsol The issues identified included
Llcense Condltlons 64, 7A,_8A, 9G, 10, IZB?G]‘13 through 21, 22B, -
23 through 26, 27A, 27B, éicz,{za, 29( 31, and 34 through 37. -

'

Condition 9A.was lnadvertently omltted but the parties agreed that

Condition 9A contlnued to be dlsputedo:

4 - Mr. Ransohoff appealed MDE’s denial of his Motion to
Intervene to the Circuit Court for Montgomery County, but the
appeal was unsuccessful.

-8- \ .
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A U TR “* ' NPI’s Motion to Stav

' On Augqust 4, 1997, NPI moved to stay the administrative

hearing, pending a ruling by the Circuit Court for Montgomery

!

County on Mr. Ransohoff’s appeal of his unsuccessful attempt to

intervene:~ ALJ Plymyer dénied the motlon under COMAR 26 01. 02 37BW
N - p o

decision maker, rather than to the ALJQA‘ .
NPI‘s Motion to‘Reconéiderlséooe‘of'Hea}inq

On Auguet 6, 1997, NPI moved to expand the scope ofﬁthe
hearing and MDE objected; ALJ Plymyer denled the motion, based on
the. parties’ priot"agreement to certain coétested Llcense
Conditions at the June 2, 1997 prehearing conference, the‘
Prehearlng Order of July 10, 1997} aﬁd}MéotcoaerAhn;, Enviro’s 1-
605(a)(2) (1996). | o B

NPI’s Motion for Continuance

On August 29, 1997, NPI moved to contlnue the hearlng based on
Mr. Bruce Musico’s dec1510n to terminate his p051tlon as ln-house
counsel for NPI in order to accept another position out of state.
ALJ Plymyer denied the motion but agreed to accommodate NPI by

holding no hearings on Mondays, and by limiting the hearing time.

from 10:00 a.m. to 4:00 p.m. with an hour for lunch, thus providing

s

counsel to NPI the time to prepare his witnesses: and to. handle

other cases. These accommodations were accepted by the parties.

MDE ‘s Motion for Summary Decision

On August 4, 1997, MDE moved for. summary decision. ALJ

Plymyer held the motion sub curia. Subsequently, MDE . dec1ded to -

-9-



‘withdraw its motion in order to limit its. closing arguments to a
discussion of the merits. U Sy

‘ ISSUE . . .
'fhe issue ls whether certaln Condltlons of Amendment 43 of the -
Liceneetrssued by MDE to NPI were lnconSLStent with the applicable .
12&"aﬁa regulatlons,:or arbltrary and capr1c1ous°.‘The contested -

Lieense condltlons include 7A?C83f 9Aa par.. 1 angrz,,QGp:IO, 128 .
through G, 13 through 215“22B{A23£_24h32§, 278, 27C2, 28, 29, 35

T

through 37.5 ) o ‘ 4
EVIDENCE @N THE RECORD

The admlnlstratlve record in thls matter consists of. the.

follow1ng° - ' o ' - r

-t

1. The Admlnlstratlve File in four binders containing the :*
transmittal -of the Agency decision and the request for
hearing, correspondence, hearings notices, and pleadings. ’

2. MDE Exhibits in ‘two binders,
3° NPI EXhlbltS in two blnders°
4 A Radlatlon Regulatlons Manual prepared for the ALJ by MDE°

5; A Law Notebook of relevant federal and State laws and“
regulations compiled by OAH.

6: Hearing Tapes and Transcripts.

A. EXHIBITS .

. NPI submitted 89 documents®of which 83 were admitted on the

. .
R % sl

record, and 6 were not admitted.

i

5 . Prior to the conclusion of the hearlng, NPI voluntarlly
withdrew its challenge to Llcense Condrtlons 6A, 9A par. 4, 25,
277, 31, -and 34. .- :

-10- )



.. MDE submitted 107 documents which were admitted on the reécord

with the exception of one page which was not admitted:
. The Interveners submitted no documents diiring the hearing, but -

Moore and Rae- enclosed, news: articles im support ‘of their writtén”
. A f,

N U NRCHENEEI oY s

) PR AT TR

closing arguments. .~ o -

A&&Tngkexhibitsrarewindividualljkdeséfibed in Bppendi% Aof"this"’

dECJ:sion,,, A pemE vra 10l S PR RN AR S
B. WITNESSES. - R SO VIS LA RS CEAE E ool SIS o

.NPI,presentedathegtestfmdﬂy.of*the following Witneegeeé‘

“““““““

“genglneerlngo

- e ( :

“‘Jeffrey Do Wllllams, Radlatlon Safety Offlcer (RSO), NPIDV‘AL,,

LwRoland Fletcher, Dlrector, RHP, MDEO‘

T S £%

?‘Raymond E Manley, Lead Health Phy51c1st RHP MDE, called .as. -
a hostlle witness. »:- - . o

. Robert E. Alexander, Health' Physics Consultant, NPI, 'with
éxpertise in radiation protection and/or health phy51cs°y;“_A‘ﬂq

MDE presented the testlmony of the follow1ng w:.tnesses°
Raymond E. Manley, Lead Health Phy51c15t RHP MDE,: -
Alan Jacobson, Lead Health Phy51c15t, RHP, MDE, w1th expertlse
in .the : area; of - health' physics - inspections with special

"knowledge of State of Maryland health phys;cs regulatlons as, . .
‘applied. to Maryland licensees.™ :

fTheilnterveners;presented:no ‘testimony:.

- TR B A

R

6 4 NPI .attempted  to- present the testimony of’ James V:
Muckerhelde with regard to the effects of low dose rates of .
radioactivity,. but. ALJ. Plymyer ruled:that hisi testimony was '
irrelevant, and granted MDE’s Motion in Limine to prevent the
1ntroductlon of evidence: in this area because it is contrary to
federal law. ~

=11- e -



| Additionally, NPI proffers revisibns to Conditions 9a, 24, and 27C
-for MDE to consié;ro | |

Following these procedural concerns, NPI makes two arguments
with regard ﬁo the specific disputed conditions of its License.
First, NPI contends that MDE has abused its discretion in imposing
conditions which are more stringent than the requirements of the
NRC absent "overwhelming evidence that such stringency contributes
in a major way to public and/or employee health and safety[.]"
(NPI’s Closing Argument at 3) Second, NPI argues that the
conditions "effectively restrain trade without valid cause....”
(Ibid.) NPI argues that this restraint of trade is contrary to the
policy of the Atomic Energy Act of 1954, as amended, and Md. Code
Ann., Envir. § 8-102 (1996). | |
N Finally, NPI makes certain general arguments about its
philosophy concerning radiation safety, including the Linear No
Thieshold Model and its interpretation of ALARA, which means "as
low as reasonably achievable” with regard to fhe maintenanée of
exposurés to radiation as far below the dose limits 'aé is
practical. COMAR 26.12.01.01 § A.2.

NPI's written Closing Argument then contains discussion of the
disputed License Conditioﬁs° NPI also offers suggested language to
subsﬁitute for MDE’s wording of the conditions. NPI would have the
ALJ adopt its suggeéted language.

| Arquments of MDE™ o
Preliminarily, MDE disputes NPI's characterization of

Amendment 43 as a punitive action under COMAR 26.12.01.01 § C.50.

=l3é



MDE maintains. that-Amendment 43iis a renewal of ‘anexpired license
and was issuedwby’MDEﬁundena§§5CQ20,'24; 25, 28, 29, 307fand13f33h

According to . MDE;. EnvirxmaSw?l=604ﬁ”ddes“ reguirétftentative

.....

......

MDﬁwadm%tsithathnyirﬁhs Lf@QSrappLiésrto:the*interventionwpr65ESS,

but argues that the burden of going forward and the burden: "of* "

persuasion rest on the Licensee under COMAR 26.01,02.28B(1)%:
~With;regard toxthe~LicenseLConditions;3MDﬁfmaintaihS“thatWthe

negotlatlons ‘have, ended, and. that: only Conditions’ GA, part of 9A,

25, 27A, 31, and 34 have been resolveda MDE asserts that NPI

offered no ev1dence or argument as to Condltlon 9G° MDE argues

C TR H s

that NPI’s request that the ALJ con51der proffered alternatlve

1 LW E - RSN \.

language and recommend contlnued negotlatlons is mot’ appropr;Late°

. Finally, MDE offers discussion. of the: disputed Liéense

Condltlonsow

Ty

‘ Arguments of Mlchael and Carol Oberdorfer

[EcARas

The Oberdorfers resrde at 22030 Blg Woods Road near the NPI

e

facrllty ln chkerson, Maryland° Whlle recogn121ng the soclal

2 .
o : kg
e R Y e 0L

benefits of nuclear=related lndustrles the Oberdorfers support the
proposed license conditions;inggrder to'ensure:the'saferopération

of the NPI facility, noting that radiocactive contamination of

neighboring properties and streams could ultimately impact. the . . .-

Chesapeake Bay. .. They- emphasrze the need for strlct prospectlve e

enforcement _and oveISLght by MDE of the llcense condltlons;LZS

e

governlng use and dlsposal of hazardous materJ.als° The OberdorfersV

-14- . .



Lo5oqt

qguestion NPI/s willingness and’ ablllty to be” accountable for’the

) )

impact of its operations on the environment in view of lts hlstory

of . requlatory  violations and’ contempt for State regulators and

R
F

concerned: neighbors. * The Oberdorfers believe NPI relles to lts’

Y

detriment on?ﬁah-fgxtlauated business plan,‘ 1n=house experts,

: 9
ERCI
TR e

decentralized paper record- keeplng, ‘and- lll=def1ned standardso In
sum, the Oberdorfers view the License as fair and reasonable ané“
seek assurance that it 'will be- strlctly enforced by MDE to protect
the public from the potential consequences, lncludlng clean=up¥
costs, of a hazardous:materials accident. ' liw‘. ’
Arquments’ of Heather Raetand‘William'ﬁoore
Moore and Rae reside at 22170 Dickerson School Road close to'
the NPI facility in Dickerson, Maryland° Accordlng to Moore, he
and Rae intervened to ensure that NPI compl:.es w:Lth ex:x.st:.ng
requlations and to allow the Dickerson community a chance to
understand the process by which the license and its condltlons are

granted. Moore and Rae request the follow1ng reliefs 1) MDE llmlt B

NPI’s 1nventory of’ radloactlve material to zero curies. 2) NPI be

-

required to employ a full-time health phy51cs consultant to report .

to MDE and the Dickerson communlty to ensure regulatory compllance,
3) the amount of radioactive waste generated by NPI be llmlted with
waste removal  strictly monitored, 4) MDE review NPI’s'and its
principals’ finances, assess decomm1551on1ng ‘costs of” the NPIH
facility, and not ‘allow NPI to delay payment of decommLSSLOnlng'
costs, and 5) MDE order NPI to cedse all further Cobalt-60 melts.

Moore and Rae submitted numerous quotes from interested individuals
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ln the fleld and photocoples of newspaper articles about: NPI datlng
from 1980 through 1997 ln support of their position.. They maintain
that NPI has for years .continued to release : radiocactive

contamlnatlon to the env1ronment and to violate the condltlons of™

its llcense and of c@urg orders, w1th little, regard for-the: danger:

=i

to the surroundlng communltypuandwwlth insufficient oversight. from®

| PROPOSED FINDINGS OF - FACT::

General Bacquound

[

3.

lp; Neutron Products, Inc., (NPI or Licensee) is a Delaware:
corporation wlth itsuprinolpal facility in . Dickerson, Maryland,
located in Modtgomery ¢éuﬁ£j}fﬁi

2. Amonglotherﬁactlvities, NPI manufactures:radioaotive:sources
for useiin.cancer therapy from Cobalt-60 (or co-60).

3. bobalthO is produced as  a radiocactive by-product of the
operatlonAof a nuclear reactorc.

4, The Radlologlcal Health Program (RHP) of the Air and Radiation
Management Admlnlstratlon (ARMA) of the Maryland Department of the
Envrronment (MDE) regulates the use of radioactive. materials in
Maryland under an agreement w1th the Nuclear Regulatory Commission
NRC), a federal agency.

5. NPI’s use of radioactive materials. in Maryland was initially
'regulated through licensure by the NRC. .. -

6. In the early 1970’s after Maryland’s radiological:-health-

program was approved by the NRC and Maryland became what is called - -
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an "Agreement State;” NPI‘s radioactive materials licénse was fakén
over by a predecessor State agency to MDE.’

7. The State of Maryland has modified the NPI License from time
to time. because of changes in’ NPI’s- operations, ﬁew';egﬁiatioﬁs}
and the need to improve radiation safety. - o
8.  NPI. agreed to ceasé its Cobalt-60 mélfihg dpefatidﬁhfdf fohg
months in- 1981 following-the discovery of a Cobalt-GO parfible.of

"hot spot" along the railroad tracks adjoining its Dickerson ﬁlént'

A

in November; 1980. g

9, NPI filed for bankruptcy in 1986, and is still in dé5t4to some
of- its creditors." | ' ’ o

10. In 1989, the NRC adopted more strinﬁént fadiatiéﬁ séféf&V
“standafds and required agreement States to adébt théma | . X
11. In May, 1989, MDE shut down NPI’S'ﬁanufactﬁring.opéfati&ggtT
because of radiation' safety violatioms. ' ° h B
12. NPI was allowed to restart some of its operations’ in Jﬁly,
1989, under revised Liceﬁse conditions désignated.as'Amer_xdmént~33‘°
13.  In 1991 MDE brought "an enforcement action against NPI in'thé
Circuit Court for Montgomery County. -

'14. The Circuit Court granted summary judémént on-éerééin counts,
and the parties entered into'a Stipulation and Seétléﬁehﬁ onsthe
day of trial on.the remaining counts dated Jaﬁﬁarfr3f i§94; ﬁPi
failed to subﬁit to MDE éertain plans ‘for a waste 'c:E:’mpa'c:‘l:o;':‘aif'i;:‘i:”fc.rai":'ﬁ~
construction of a court yard enclosure” which would meet all

T R U B DI P

7 NPI operates under three other licenses issued by MDE
which are not at issue here.
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applioeble_yega% regnirenents,aswrequired!by:theUStipulationLandv
'Settleﬁent, (State Ex. 20)

15. Certaln ~aspects of the Stipulation and Settlement were before
the Clrcult Court for Montgomery County for resolution when c1051ng
argunents were being submitted in this case.

16. Between 1989dend%1996,vapprogimately‘lso radiocactive particles
of Cobalt §Otwereifound within one kilometer of: the Dickerson
fac;lltyn L . s T I ' e
16. On August 2, 1994, NPI applied for the renewal of" lts License,~

v
o

No. 31 025 01° ) ‘ .
17° On January 18, 1996, MDE issued Amendment 43, renewing and -

rEVlSlng the prlor version of License No. 31-025-01.

L
% [

18. On March 12, 1996,'NPI filed a request for hearing to/oontest
many of the License conditions or parts. of conditions.

19,> iﬁ May 1997, MDE permitted-six individuals  with property
' interests in Dicke;son to intervene in the case.

Contested License Conditions

200_ NPI contested.'the following conditions of the' License by
offering evidence and argument at the hearing:

7%, QA,”QA par. 1 and- 2, 9G, .10, '12B-G, 13 through 21, 22B,

”?3,”24(M2§,Ig7B,‘27C par. 2, 28, 29, 31, and. 35 through 37.
210.‘Conditions,7A,ﬁgA (pax. 2), and 13;relate&toﬁthe.Licensee!s
autnotityhto4poesess and use stellite:

7. Cnenical and/or'physioelnformA,

A. 1. Sealed sources, singly or doubly encapsulated.



-

s .

meoaoent 22, Stellite bearlngs and ‘akle rods mounted in stalnless

‘steel corners sheared from the top end of BWR control rod

L

- assembliess - EFIE

- 9. Authorized use: :~

A. 2. Radloactlve material” authorlzed in Item 7°A(2) is for

-~ L2

possession and"storage only° Mo addltlonal recelpt of

[
JUREN K A Lot

stellite is authorized.
N b
13. Ownership:- possessron, ‘or' control of” radloactlve materlals

anthorized 'in Item 7:A. (2) lncludlng 1ncrdental actlvatlon

products, shall: ' not be" transferred to other persons, (as

. -« "person"™ is‘’ défined - in- _COMAR 26°12a01°01°) exoeptx to a

licensed burial site. s N

22.: Stellite is a radidactive metal alloy which is oomposed ofr“
_about 60% Cobalt-60. ; O
23. Unclad stellite bearingsAare‘used'inwtne'oontroljrod followers

.of boiling water nuclear reactors (BWR). E N |

24. After the useful life of a’control rod}”the steilite nearings :l

in the ends of the rods may be sheared off for other usesow -

25. 1In 1985, NPI proposai a pllot prOJect usrng encapsulated

- M R

L.e .,
L T

stellite bearings to create’ sealed sourdes for use in irradiators

. - P

and requested approval from MDE .
26. . NPI would receive the bearlngs for free from the owners of the
BWRs, and would bear the expense of remov1ng, encapsulatlng, and

. transporting them to chkerson, Maryland°

i

27. In. 1985; MDE ‘modified the Llcense to allow NPI to remove

stellite bearings after use in BWRs, to encapsulate them, and then
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to transport the encapsulated stelllte for, storage at its plant in

chkerson, Marylando. R TP
N . 5 SRV

28° In 1985 and 1986, MDE staff considered NPI’s proposal to
convert the stellite into useful products, and expressed concerns

to NPI regardlng t%eccontrol of .contamination. . ..

% £ e

2§u NPI had the opportunlty to .remove stellite bearings from Peach

e

Bottom 2 BWR, but did not do so. ... ... o

30. Im March 1986 NPI wrote to MDE, stating that it-had/selected.

e e

St A
a recycllng process for stelllte, but needed to conduct tests and
des1gn equlpment before seeklng a llcense amendment°

RO SN

31° NPI has not shared any addltlonal plans. w1th MDE regarding its
'recycllng process for stellite.

32. With the passage of 12 years, the Cobalt-60 content of “the’ -
stelllte brought to chkerson in 1985 has lost about 80% of its -
‘activity to radioisotope decay, thus greatly reducing its potential
value for other uses° .

33. in its August 1, 1994 application to'renew its License, NPI
did not include procedures for a_new process involving stellite.
34. Comdrtron 8A of the Llcense llmlts NPI to a total possession

of two mllllon curles of radloactlve materlal at any one time,
lncludlng-oroduct and waste: >
8. Maximum amount of radioactivity which licensee may possess
{at anjione time .“ .
vA°»2;Odb;be curies. .

35, The prlor amendment to the Llcense had allowed three mllllon

curies lnventory
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36. NPI. inventories of radicactivity which were pioduced at the
'hearing showed totals of 1,281,750 curies in January, 1991, and of
1,696,045 curies in August, 1996. No recoxds ofjhighé%;iﬁéenfgiies
were: submitted to: the' record. * -
37..:If thew: NPT .facility'“in Dickerson ‘would * need’ to" be
decommissioned due to clésire or disasfé?t6r‘§3ﬁgﬁ8%hefﬁfggéaﬁifgll.
the:radioactiveimaterials would Hé&%’t67ﬁé iEWfﬁil§{éi§§6§éé£6fo

384 NPI possesses iore Cobalt-60 than any" other licensee in the

Py Ly w LEom

United:States.”
39. Disposal of two million curies of Cobalt-60"wbuld be difficult
and, could involvehtranéportiﬁg3prddﬁétfbdfaofwtﬁeWaéﬁntty‘ﬁo other

- R S
[ L vy

users;
40..;NPI does not have an aﬁprove&'dééﬁhhissféﬁing funding @i&ﬁ'for

Pk on4
P I

its:Dickerson. facility. ™
41°ﬁaccnditign‘gﬁr"?afégfapﬁl1‘rééﬁi&és‘Sealédfésuféé"fébgiéééion
and manufaCturingleéfatiqﬁé‘énd operations’ involving bare (that
is, unencapsulated) Cobalt-60 to bBe ‘performed in the Bof cell:
- 9. Authorized use:: C
. A, 1. Manufacture of special form cobalt-60 SéalédkééquEéo

_Sealed source fabrication and manufacturing operations shall

. h oy

2

be conducted only in the hdt ‘cell’” Operations invéelving
cobalt-60" shall b& performed in' the Hot ‘cell.  Sources
distributed shall meet the current.Amefiéah“ﬁéél%ﬁai%ééﬁﬁdééég 
_Institute: (ANSI} 'standard. Thé5fécéiﬁt“bfﬁhﬁéggépéélaééd

.cobalt=-60 iéfnotxﬁeémiﬁtéaa S

-21-
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lzowg$ﬁ3egogéswof_l§ag,testg,sngllmbewkept:inuunits of i
nrcroogrieslend“ma;ntgined(for'inspection by the Department im '
_the records TOOm. . .. . % L saie e 7
12. E. If the test of singly encapsulated’ cobalt-60. sources"
reveals the .H;?_Eg‘senoge . of 0.05 miqrowquries or: more: of ‘the’ -
‘removable contamination,  the ..licensee .shall . immediately
~withdraw the sealed source from use or storage.and shall cause::
lt to be decontamlnated .and repaired:; .Records:of:.such"leak -

tests shall be maintained for inspection by the Department: in

RS

“,the records CTOOMoy |y oo b g st % e ST L ot
12° Eo,If the test, of doubly . encapsulated cobalt-60 or ' any-
other doubly encapsulated radioisotopic sources reveals the

presence ~of. QOQOS,wmigrpggries‘Qor,qmoreg of. : removable.

contamlnatlon, the licensee shall immediately, withdraw: the« - -

sealed source fronﬂnse(anq;sbéll.ceusexitﬁto“oe decontaminated .
:%QdA%éP%irgd;. Records of such leak tests.shall be maintained - -
for inspeotion by the Department in the records, room. -
12. G. Tests for leakage and/or contamination shall be performed by
the licenseeﬁormby‘other Qersons specifically authorized by the
Department _.the U. So Nucleer Regulatoryu,Qommissiong‘or another
Agreement State to perform such services. ysj@ﬁf-fﬂ ST
51. MDE does not lntend the prov1510ns of Condltlon 12B’to apply
to newly lrradlated targetsocﬁﬁ B ST L R
52. In lts appllcatlon for, thls License, NPI; did not: submit - leak

test procedures different from those in. Condition- 12E which: has

been in NPI’s license since 1980.

=24~ SR : -
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53. ° The leak test requlred in Condltlon IZE may result in a false

b e g S I

posrtlve test°
,{ .

54, Condrtron 14 was modified ’to lnclude' prlor approval

restrictions on NPI’'s recelpt of Cobalt -60 from a vendor°
o e U s R 1
14, Ao Neutron Products, Inc° may recelve cobalt 60°

ca . LT - frt <,

T S : e - S AN

(1) From .a vendor who has produced cobalt 60 J.n a

~ . b Py
- A .,‘:2,

”‘freactor (after approval of the spec;flcatlons by the

Department), or

(2 ) From a teletherapy unlt when Neutron Products, Inc°

lnstalls a replacement source. .

R

14. B. Neutron Products, Incu may not recelve cobalt 60°

J '.) 7}

(1 ) That is contamlnated'w1th other lsotopes other than

Ll

actlvatlon products normally present in actlvated:‘

v

' materlals e. go, (manganese=54) and recelved from a

PR

"reactore
(2. ) As any materlal contamlnated w1th cobalt 60° or

(3. ) As a sealed source whlch lS not recelved in exchange

\

'for a replacement ‘source unless prlor approval has been

'granted by the Radlologlcal Health Program Such prlor

approval may be granted only after a thorough rev1ew of

b .
a specrflc proposal that descrlbes the source of cobalt ‘

e 3 T S

) the total act1v1ty and quantlty 1nvolved other lsotopes

ia

“lnvolved the proposed use and the potentlal market of

any product thus produced and the plan for dlsposal of

any waste generated.
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,550 The modlflcatlons to Condltlon 14 allow MDE to monltor the»“

Ty B } o L) R . »»&‘

amount and nature of the Cobalt 60 that NPI wishes to recelve, ln,-'

order to control NPI s lnventory of newly lrradlated Cobalt =60 and

[ A
T J S 1S - .

low level radloactlve waste°
et ~ Ty e Coponger om T ey N WYL e
Al(;'wfiu“‘ SR ¥ (S M PR SN % R T

56. 1In September ﬁ@gé NPI requested MDE approval to recelve

. 5 i
,m-n -

Cobalt 60 radlatlon proce551ng sources from Rockwell Internatlonal

+ . i
s ".Lf‘» - - N

in’ addltlon to low actrvrty sources orlglnally manufactured by

A R S BT . LT =

Lockheed ° ) . ,4 e .

57. NPI’s re uest was not routlne because the sources were
q

e -..1
ST

radlatlon proce551ng sources rather than the teletherapy sources,_’

24

which NPI routlnely receJ.ved° -

Y W2 8

58. 1In Aprll 1994 after several exchanges of wrltten questlons

and answers between MDE and NPI, MDE allowed NPI to recelve the

radlatlon proce551ng sources from Rockwell Internatlonal, but

v - ”

dlsallowed recelpt of the low act1v1ty sources whlch orlglnated

from Lockheedo

59. Cond;trons i5 through 2@ contlnue the radlatlon safety

provisions of the current llcense lssued in 1989, Amendment 33;

R

Amendment 33 was lssued in response to numerous flndlngs of Cobalt—

60 contamlnatlon 1nvolv1ng NPI ln 1988 and 1989°

60. On May 25 1988 Cobalt 60 contamlnatlon was found on the

L .‘v Cr

clothlng of Frank Schwoerer (Schwoerer), an NPI employee,»as he

passed through a monltor at the Glnna Nuclear Power Plant Ln New

York state°

-26- .



lemployee s car,‘and on an employee s hands°

613+ An’ lnvestlgatlon of the NPI chkerson faclllty by MDE ln 1988

.,«. R R Y

shéwed the monltorlng dev1ces outs;de the LAAuwere not suff1c1ently

e I - R e N

sensitive to* detect Cobalt 60 contamlnatlon on employees°
& LA DD

e opEn e ;¥ \' AR

62. Cobalt- 60 contamlnatloh.was found ln.Mr Schwoerer s offlce in

an” unrestrlcted area and on hlS clothlng at home;'on the floor of
Cow Iy

the NPT cafeterla,ton the steps leav1ng the LAA, on the steps to

Mr':* Ransohoff’ sfvofflce in an unrestrlcted bulldlng, in an

- . -~ . . .»'.,-. Gl

63, Further lnvestlgatlon in 1988 showed Cobalt 60 contamlnatlon

“ . 5

UMY AE IR

in: the homes, bedd::.ng, clothJ.ng, wash:.ng machJ.nes p and vacuum

cléaners of NPT employeeso

64. “ In February, 1989 Cobalt 60 contamlnatlon was agaln found on

Schwoerer as he- passed through a monltor at a nuclear power plant

- Lyt b

in New- York.
65.. Conditioms 15 through 20 provide°

15. A. A gas’ proportlonal portal monltor equlvalent to the

~

‘Helguson HECM—Z capable of detectlng 2500 dpm at three lnches
shall be utilized in a locatlon approved by the Department°

The ‘monitor shall be used by all personnel who ex1t the

e

lelted Access Area ("LAA") They shall remaln standlng ln

the sensrtlve detectlon ‘zone of the monltor for at 1east two

full mlnutesa' Each person shall expose hls/her back, front

‘right and left SLdes to the detectors for thlrty seconds each°

oo

The monitor shall be malntalned and used ln accordance w;th

the manufacturer’s spec1f1catlons at all tJ_mes° At a mlnlmum,

this monitor shall be inspected by the manufacturer in
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accordance with the terms  of the Agency approved, .service

Rt R O ) ¢w:ﬁv~~‘3*
CEDYT IS B e B I QU e E

contract dated September 15 1989 Agreement #Sa/89/1., The

monitor shall be maintained and used in such a.manner; as. to-:

Y R VRTINS S O A B ! B e

ensure“ itsﬁ ability to ' accurately detect ~xlevels of:

radioactiVity of 2500 dpm on the hands and 5000 _dpm. on_the .
(J \ 'f “ 3\:’ ., ; I

whole body° The monitor must be fully operational and. kept

g e e L

free from contamination at all times unless unforeseeable and -
- :‘ " ‘i"'-
unav01dable operational problems arlseo The Department must- .

N C 7

be notifled by telephone w1thin one workday in ‘the event. that
’ the portal monitor is not operational° The contingency plan
by

describing personnel monitoring procedures for use. during

downtime shall be conducted as submitted in referenced letter

of May 26 19890. The portal monitor must be located in the-
“access and egress area as identified in Attachment 7 to plans

submitted by the licensee on‘April 21, 1989. |

B. Background radiation leyels.at the portal monitor shall not

exceed 50 micro/R per hour unless otherWise authorized by the

' Department°

BERY

. C° The radiation Safety Officer shall perform monthly

w‘evaluat:l.ons of the portal monitorlng area, the use of the

portal monitor by employees, its functioning and the radiation
- e

safety training of employees, and submit monthly reports to

= 3

the Department based upon such evaluations° These. reports

DT

shall include the rev1ewv of incidents« of radioactive

contamination above 22 000 dpm detected on personnel°

N
[ EeN
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-16. A health physics consultant shall be" ﬁéﬁhéé‘ bythe
licensee. This consultant shall be retained subject Ea‘tﬁé
- approval of ' the Department concernlng quallflcatlons° The
vllcensee shall be deemed respon51b1e for any fallure of the
cofisultant to submft reports or perform requlred evaluatlons
and analysest ‘The ‘health phys;cs consultent shall perform,
““but' not - be limited to, the follow1nq functlon5° -
A. Submit monthly evaluations to the Departﬁent regardlng the
" Health" physics radiation’ safety ‘status of the fac111ty as 1t
"‘relates toon going: “and future operatlons under thls llcenseo
. Monthly reports by the licensee’s consultant shall be
submitted to - the Department by the last 'éa’iy of the next
“caléndar month.: Suohheveluations'shall;gé“in 5&&5&&5£cé uith
NPI. letter dated January 13, 1995 and REP letter dated

February 9, 1995.
“B. Ensure that the portal monitor is properly installed and
maintained; N ’ SR : ;

C.  Oversee the maintenance of the portal monitor area as

- required in order to assure that bacquound radlatlon levels

do not exceed 50° mlcro/R per hour, B

L

D:! Oversee "and  evaluate the RSO report in Item 14 :C”Hend

. submit this evaluation to the Agency as pert‘Of Item 15.A.
17. A full-time trhifed health physicéffééhniéiAA or full-time
equivalent health thSlCS technicians shall be retalned subject to

the approval of the Department concernlnq thelr qual:.f:.cat:.ons°

The licensee shall maintain a log which documents the work of the
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health physrcs techn;.c:.an° The: health  physics technician -shall

RIS

perform the followrng functlons° e

A. Durlng worklng hours . the technrcran shall ensure, the

proper use of the portal monltor, hand-held frisker and any

pa N R

other devrcesmﬁemployed to det\ect levels of radJ.oact:Lvn.ty
present on persons or 1tems Wthh exlt the LAA;
B. Ensure that%all‘persons.lpg in and out upon entering-and

exrtlng the LAA,

55'-

Wb

C Ensure the proper use of hand held friskers by all persons.

A "
: 5 e

who incur levels of oontam;natlontdeteotedfby the. portal

bmonltora e . f ) e . Fe

D° Report lmmedlately to the Radlatlon Safety Officer any
contamlnatlon levels above 10, OOO .dpm which, are detected by
the portal monltor, or if the portal monltor is inoperative,

under contingency monitoring procedure date [put date in
license]. In the event that contamination is detected above
22,000 dpm such incidents must be evaluated by the RSO and

must be reported to the Department ln ~monthly. reports

s

submltted to the Department by the health physrcs consultant.

Evaluatlons of such 1nc1dents of contamlnatlon detected shall

1nclude the name of the person contamlnated and the activity

of contamlnatlon detectedn, The Department. shall, be notified

w1th1n two hours concernlng all contamlnatlons ~above 50,000

dpm whlch are detected by . the pprtalu monitor, ;or. . -if .

o

lnoperatrve, under oont:.ngency:_mon;.toring° During non-=work
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ey

_hours, call (410)-243-8700 and ask the opékaéb}“éar "Radiation

B Ty C

Assistance." "

| .E.* Document, for’ evaluatlon‘ " be the RSO all sources of

v

radloactlve contamination of employees 1n excess of 22 000

- [ad Lo

dpm. .
F. Conduct radiation surveys w1th1n the entlre fac1llty in

accordance with documented procedures set forth elsewhere in

-.this license: "’

. G. Conduct water sampling ‘of the main source pool canals and

"(

' waste water generated in the LAA in accordance w1th NPI S

documented- procedures set forth elsewhere in thlS lJ.censeo

- -+ Hs Conduct radlatlon surveys of 5011 and water contamlnatlon

«: levels in. accordance w1th NPI’s plan tltled ."Env1ronmental
- Surveillance Plan", Procedure §1b04' July 6 198§‘gfor”the
surveillance of radioactive’ contamlnatlon in surface and
~.ground: water -at- the plant s boundary and w1th1n a one
‘kilometer radius of the licensee’ s fac1llty°' ThlS plan shall
‘include but ‘hot be limited to a decontamlnatlon plan, vz“a
_schedule for rémedial action and cont1ngenc1es for obtalnlng

~access .to private ‘dwellings ‘and commercral property°

SandEN

. I.. Conduct radiation surveys ‘of all personnel vehlcles,
equipment and personal belongings exiting the gate of the
courtyard area -in ‘accordance with the llmlts specrfled in
Condition 13a of this llcense, MPI Procedure R 1011, and U s°

Department of Transportation Regulatlonso
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18_° Followrng any detectlon of. contamination by the: portal
monltor, hand=held friskers capable of measuring.levels of

radloact1v1ty as low as. 500 dpm shall be used to detect the -
preclse areas of contamlnatlon° Upon discovery, of a~level of

contamlnatlon at or above 500 dpm, contaminated individuals

must be promptly decontamlnated to -a.»level . as’t low as

reasonably achlevable and remonltored° S
e

19 A° NPI shall maintain an established "clean: room"-which

shall be operated and maintained so..that. radioactive

Dol

('contamlnatlon shall be llmlted to less than 500 dpm: per 100
cm2 smearable, removable contamlnatlon on any. surface area.
The clean room shall be located immediately . inside the
entrance door to the LAA and shall ‘provide. storage: space for
all street clothlng and equlpment which shall not. be worn or

transported lnto other areas of the LAA.. R

B. Any clothlng worn outSLde ‘the LAA shall not be.worn' in the

LAA except ln the clean roomou Conversely, any clothing worn

in other areas of the LAA shall not be worn outside the. area.
Such clothlng may be ‘worn in the clean room if a thoroughif

a thorough frlsklng of a person detects ‘no contamination in
EINEE
excess of 2500 dpm on . the hands and 5000- dpm on:the. whole

i 3

body,

P

C. An NPI random lnspectlon. plan shall be . conducted in

accordance w1th NPI s "Random Inspection  Program” . revision

dated May 14 1993° A . e i e T s T
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- 1 Each ‘documented Tonthly lnspectlon shall be completed

-~ by: ther second week of the next montho

;'Quarterly“*ineﬁeoﬁionS"shall“ beﬁd&oéﬁhentéd - and

avallable for RHP inspector review wrthln six (6) weeks
.. .-of the. efi® of each’calendar quarteragi e
:D.. All tools contalners, materlalsg equlpmentrand facxlltles
in,the restricted area’ “$hall be malntalnedﬂln a clean, orderly
manner and properly identified’ tor preventdunnecessary rlsk of
personnelcontamlnatlon“or'lnjuryo Radloactlve eontam;nated
,gmaterial(s)'hoﬁﬁprop%riy"ﬁ%{nragﬁe&'eﬂafiwhe?deoiared waste
-.and: properly dispOSed”of?éEoor&inéiffW‘L S
. 20, . The. licensee - shall maintain éhd"ihpiéheﬁg"é detailed
,thRadiationf Safety Trainin%f pfcgiaﬁ”‘As' approved by the
...-Department. At’a minimum, thls Program shall provrde, on a
quarterly basis, training sessions provxdai by the HBealth
.Physics . Consultant - to' - all™ employees who, under any
.. circumstances, may- have access'to the LAA .Attendance at such
training sessions shall be mandatory and documented°
66.: Following* imposition® of Conditions 15 through 20 ln 1989,

.x.~1 .

contamination of: NPI personnel’ has’ decreased°

s e g

67...In.its: application for the License,” NPT did not submit a

radiation safety mannalffor.aﬁrrovalh

68. r.Condition 21 préscribes’ how long and in what amounts NPI may

maintain radioactive waste at the NPI facrllty before shlpplng the

waste . to: an: off+site disposal fa0111ty

F
P AN
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21 Ao\The compactlon of radloactlve waste:priofr to storage or

-dlsposal is prOhlblted unless the.- Department approves of a

\

kplan submltted by the licensee for conductlng this‘activity in

RS LTILE Jak

. A S
A A T N &

t

a safe manneror%%fimﬁ ey i LEIT
B° Wlthln 904da¥s from- ,the . issuance  of : this' lJ.censep 'NPI
shall submlt to the Department for: approval avcomprehen51ve

plan for dlsposal of all .low. level radioactive twastes in

accordance wlth the followxngo,rﬁ B C L Ty OfER HT e

(1 ) Any radloactlve waste storage, either.temporary or
| long term shall only be, located in the LAA with the” only
“exceptlon belngﬁtne”gndepg;onnd;waste‘water storage tank. .
Wastewstogagehngthéyqthe méin;pool/canals@shalftnot
enceedwa period of two (2).years. -Waste storage in the
maln pool/canals shall not. exceed four (4) years- from

' date of placement ln the pool.; . -

(2 ) Radloactlvey waste inventory ' not  in -‘the main

"rpool/canals shall not exceed 600 curies and not: more.than

200 Cublc feet at any one time. . .Radicactive waste

lnventory and any . waste llke materials at NPI located: in -

the main pool/canals shall not exceed 5000 curies. -
(3.) All radioactive waste must be. identified and dated

S T S

as to when generated and containerized.- .

(40) All radioactive waste shipments shall be composed of

}the oldest waste f_J.rst° S TR T

Y vy W ‘>

(50) Copies of radiocactive waste shipment records: shall'~*

be provided to RHP and Hazardous and Solid Waste

=34= . -



) e e R N G I S S T S e AV . SR .
b . % . Management' Administration within 14 days of shipment
 dates. o w

T (6%) Procedures for'radloactlve‘waste handllng; packaglng

¢ and: transportatlon Tmust include personnel and equlpment

M - A ¥
ey e s A )
T ol

S S n A that«w1ll be used.
Failure to meet this schedule meﬁ“feeﬁlt in the ﬁeeeession and

'storage -“of " radiocactive™ materials until actwal shipment

[

;. :ur schedules are met: '’
. o L . T e '1' PR S :‘.( 1 '
69..If NPI were to store its radioactive waste on site, it would

-r‘

take approx1mately 50 years for’ the radloact1v1ty to decay, and

then the material would still be requlred to be dlsposed of as

radioactive material:

70. .. Cobalt-60 has a‘ half life of 5.2 years.

715.-NRC'~ guidelines allow storage for’ deéa& for radiocactive
isotopes with half-lives of less than 40, and sometimes as many as
90 days.* (State'Ex. 45) | | o o

72 Regulatéry radiation Waefefetorege_limiteJof from several
months to several years are routine in Mafflandlamd in:oéher states
and: federal licenses. - ‘- - o

73. Indefinite on-site storage of rediefieﬁ.ﬁmeste’ subjects
personnel .to - the potential of ~exposure - and decommlss10n1ng
problems: ‘ A
74 Condition 22B prov1des that soils w1th levels of radloactLVLty

above 8 picocuries per gram above background must be removed and

properly disposed of:
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. 22 B. Evaluatlon and remedlatlon of , unrestrlcted areas, dry

3 it Tos Lty o

pond and ground areas surrounding the facility shall be

-conducted ln accordance. with NPI procedure: "R&;OOé" titled

B et

C oy

"Neutron Products, Inc. -. Environmental Surveillance Plan"

;~:.”. v DR

dated July 6, 1989. The criteriahfor;acceptability of cobalt-

P

60 contamlnatlon of ground areas ares. . . . o il bod

(1 ) The gamma exposure at omne (l) meter above the ground
surface shall not exceed 10 mlcroR/hr;above,background
for an area greater than 900 Sq Ft. and shall not: exceed

20 mlcroh/hr above background for any discrete area: (i.e.
less than 900 sgovft Yoo L L. :
(2 ) The concentration 1limit for . cobalt-60 : soil’
contamination is 8 picocuries‘per gram above background
for an area°. All soil>erhibiting levels of_radioactivity
‘ln excess of the above, wherever found shall_be removed.
and properly stored/disposed of as rad;oactive waste by:
the licenseeo( ?he‘Departnent fhfll_be.furnished_with

documentation of :the‘ﬁdiscoverykn“survey,,dates ~and -

- Cas AL

disposition of such radiocactive material found off-site:

on a monthly basiso e wil

C. A floor radlatJ.on monltor of a.type approved by:. the~"

Department shall be used on a weekly basis to detect surface

levels of radloactlve contamlnatlon on, all surfaces within the {

-‘fac111ty outSLde of the LAA . The licensee. shall, maintaim

records regarding the use of this monitor,. the contamination:

found and any decontamination performed.
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75% NPI'agreed to! comply with the standards found rﬁﬁéoﬁditfon égB .
in, the Stipulation ahd‘Settlement'Agreementiofﬁdenuery,v1§9£,“§éege
Ex.; 20 at pafa. 13.:-°0 . | S
76. Conditiom 23 requires NPI to cohduCﬁ’surreys?of'eﬁplofees;

homes and vehicles,’ ff’tﬁey consent, in order to detect radloactlve

PR

particle contamlnatlon°
.23;‘Licénsee'5hall,"w1th emplo§ee'permissioh,:couducfrorlcausek
to be conducted employee home and vehicle surveys ‘on en enuual'
4frequency,-utlllzlng NPI- procedure "Guldellne for NPI Home
Contamination: Survey"” R-8010 dated June 29, “1988. ” )

77. 'Condition:23‘provides‘almechenism’to check'theieffectiveness

e

of a licensee’s”radiation safety control program.

78. Condition 24 reduires that NPI maintein a cehtrel.records room

24, NPI shall establish a records room in an unrestrlcted area
within 90°'days from the issuance of this lJ.censeo The ‘records
in this room shall be inclusive of'but-hot limifed to legible
copies of all health physics records, coples of bound logs,
IRC and Radlatlou Safety' meetlng, k radloactlve waste
inventories, surveys, env1ronmental survelllance records,
* pool/canal conditions, radiocactive ma.terla.l J.nventorles ; plant_
. and personnel radiation.incidents, calibrations performed
- source melts conducted, personnel monltorlng, NPI pollc1es,
- procedures and drawings, and employee tralnlng and exposure

records.
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79° A central records .. room allows RHP;Rstaffi to. review NPI

oo

documents‘ more, eff1c1ently ..and allows . NPI. staff.-a central -

s A
L Y

unrestrlcted 1ocatlon to store andnaccess documents efficiently and

S B TG

w1thout fear of contamlnatlon° TR et
R LE ,!l.g - * "

80° Monthly updaténg»of records and placement in, the records room

- I o

satlsfles Condition 24. Wy ey

81. Condltlon 26 ls a new. condltlon that requlres NPI. to develop

A

a procedure for cleanup of its_hot.cell: _ ©oEy
26 NPI shall develop and lssue within .90 days: of .the issuance
~‘of thls llcense for Agency approval. a procedure. specific to
the clean-up of the cell following a cobalt-60 melt. ‘«The"
procedure shall lnclude at least the following"
A. Pre- entry cell dose—rate assessments. |
BoHHot cell personnel entry requirements. .
C. LAA health phy51cs requlrements°
DolMethods of radloactlve waste. handllng and removal.’
E. Management oversn_ghto
FavRecord keeplng requlrementso,
GoAertten post melt assessment°
820” Clean up of NPI s hot cell after a Cobalt-60 melt is a

hazardous act1v1ty that may. expose 1ts employees to high levels of

radlatlono ‘ , R S i

83. The wordlng of Condltlon 26 allows NPI. to draft a procedure
which allows flexrblllty‘to‘meet the particular c1rcumstances-of a

melt.
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84. Comnditiom 27B is a ﬁew condition that requires NPI to élean_'
its,pgol and canals annually and to submit aiproéedure'foé this
activity;to RHP. for its review- and approval: -

27. B..The main pool and canals shall be cleaned on' an’‘annual
basis beginning on or before 90 days following the issuance of this
license:in: oxrder toﬁfemove'allfforEigﬁ’maférial?whiéh”acéﬁﬁﬁlgtég
on. the,bottom and. sides of‘the” pooli- Any‘%acﬁum*s?s%éﬁ dsed fé;
this purpose shall be equipped with am in-line filtéfié}f “THe
licensee shall.develop procedures and equipment pfibikﬁééperférminé
this. operation.. These procedures shall be submiﬁféd;fcr aﬁbréééft
by RHP 90 days following the issuance of:fhis licensel” |

85... The pool and canals are used to’store radicdactive materials

. S
P -

and offer significant’ shielding.
86. Cleaning the pool and canals is necessary to remove

radioactive: particles. and other debris. | |

87. ' The: cleanup of thé pool ‘and canals is ‘a- hazardous activity
which exposes NPI employees' to potentially déngéfoﬁé‘leﬁelsﬁbf’
radiation, = R

88. Condition 27C2 sets standards for the conductivity éf-the-éool

and canal water;  and "requires- operations to cease if “ there

standards are" exceeded:for more"than 72 hdurs until‘%aﬁef‘qﬁglity

if restoreds -

)

. 27 CoPool Operating Parameters:

. e YA
. W . BN
- > DI

. TR S e S RS LI
2. Main pool/canal water conduééiﬁity;muéﬁ*hot ‘exceed 10

micro siemens-cm.
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SR T AP T R TH T B SR
When pgol[cgnal water exceed theses values for a period-
greater than 72 hours,, all: operations.must cease until!water
..ppquality is restored and maintained at these:levelsi

89. Failure tg maintain. low.conductivity can cause encapsulating

materials to, corrode and.the possibility of -leaking' sources. ' /-

. A
S SV SNV NV

90. NPI has had instances of: high, conductivity in its ‘pool: and:

canal waters. P o Soove T Thel Lt SR R SRR I o
YA e N S TR NN e i
9‘17°1 _The _.standards_: set. out. in: Condition 27C2: are consistent with-

federal standards; for irradiator waters and with NPI‘s” current’
internai stagdardqg";,y~ S T Ny

92f4.ngggse_thgﬂpqu;and;canals water is tested daily, theé 7Zéhoufw
- period aliows NPI some leeway to make: to- take corrective. action
before having to cease operationms..

93. Comnditiom 28 requires NPI .to label equipment in the LAA which '

is used in connection with radioactive materials and to keep a log::

h

r e e

of al; maintenance and repairs in the LAA:. - " . .
28. A.. all LAA facility equipment, controls, piping ‘and:

. filtg;s etc. dealing with RAM [radioa&tive material], shall be" -

,}#}eafly ;;pgllgq as. to-its purpose or .function.. .

; }io T.hﬁ;L;}i???ﬁ?evﬁl'{?:;l maintain. a log: for:: feview by -the- :
Depértment, of facility maintenance that has been performed. |

This log shall include . repairs,. replacement . of . safety

equipment or building, plumbing and electrical equipment under

g
AN TSN

. areas affected by this;licemse. .. . . :uioiog
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94. Condition 28 helps prevent contaminated equipment from leaving
the LAA.and tracks maintenance’ in thie"area’of'éotentially high

W e

f‘-,!h““"‘ S e - . 1 e

contamination.

95, . Conditiom 29 requires NPI'to?giye:RﬁP 30'daye'notiée’§£ior to

a Cobalt-60 melts: == -
29. NPI.shall notify RHP’iﬁfWEitiné'a1miniﬁdhwof'30Loaié;dgé‘
. ;.days. prior to any melt operation:” L o |
96..:, The notice requirement in Cohdition.iérgiyes:Rﬁé staff time toA‘

adjust their  schedules so that RHP staff can be present for the

melt. and:. cleanup at” the Dickerson’ faclllty

97. -Conmditiom 35 requires an anﬁual~body*couﬁtvfof“NPi ehpioyees

who work-in the LAAs e R

| 35, NPI- employees shall be monitored viada wholeTbodydoodoter
at least once annually for those:iﬁdivfduala“ﬁerforﬁing taeks
in the Limited AcceeefAreaottAdditiogally} individuals found

- with internal . contamination - following"an inoident of
inhalation or ingestion of radloactlve materlal shall have
additional whole body counting performed within a time perlod
necessary to determine the act1v1ty and personnel exposure°

' SRR

98. Condition-35 assures that NPI employee safety precautlons are

..‘

being. followed and that employees ‘are not’ exceedlng the recommended

annual\doses»set'by'federal and State regulatlons°
99. .Condition”36=requifeejawiioeﬁeee'toﬁﬁaintain a financial

‘ T I T T S L4 SRR RIS
assurance ‘mechanism’ for’' decommissioning if its business ceases:

=41~



36. Financial assurance and record keeping for decommissioning
AR PO R “Lz**-" soeews &0 e e TR *
of the licensee’s facility shall be conducted in accordance--

with Section C.29 of these regqulatioms. Y SO

100 Condltlon 36 1s requlred by federal and State regulations so -

£

[0 S L

that the expense ofWEJOSLng or cleaning up a hazardous site does

not fall on the publlc if the licensee: is unable to:perform. IV

101 Condrtron 37 requires that NPI operate in accordance” with

procedures and protocolsfthat'ltﬂhaspsuhm;tted.to:RHP and: that: RHP: -

has approved, o o Lm Feer peoch oma o tomoar TSI o

i DT el 4 E.

37. Except as specrflcally provrded otherwise by this license, -

the llcensee shall possess and use  radioactive material:
author:.zed by this license in accordance. with. statement, -

representatlons, and_procedures contalned in appllcatlon dated

X

‘August 1 1994 and the documents as submltted by the licensee
and approved by the RHP . for safe operation of the facility.
As currently constructed the facrllty'and equipment utilizing
radloactlve materlal under thls license are considered a part
‘ of thls license and any changes must have prlor approval by
RHP° Addltlonally, all changes in procedures, forms and
checkllsts used under thls llcense shall be submitted to RHP

‘for approval and are also 2 _part, of this license. . COMAR:-

R

26 12 01 01° "Regulatlons for Control of Ionizing Radiation” -

e 2

shall govern the llcensee s statement 1n appllcatlons, letters

or procedures unless these requlrements are more. restrictive.

than the regulatlonso The follow1ng documents are hereby

incorporated as binding/mandatory parts of this licenses....

-42-~
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102.. Condition 37 includes a listing of 62 NPI writtén procedures

e

and. 12 NPI.drawings ‘which’ have been submitted to RHP and approued

s e ey e pe cwmad
- B ) : e i N N 8
T gy el Mg e oaT s [D)IES@USSI ON ©

Hilg BRRR

25 .0n. Jandarys'18; ~1996%" ‘MDE* issted™a Ténewal "of a spec:.f.].c )
- ey [

license for-radioactive ' materials” (Llcense or Amendment 43) to NPI
g VL L ETET ?:

under ; Title -8, = Radiation, “of" the' Env:.ronment Art:s.cle ot the

THEY

Annotated Code of Maryland “‘and’ COMAR 26! 12 01 01 Regulatlons forib
the, Control of ‘ Ionizing‘Rédiatiocn. ' NPi‘objected to manY “of the
s hdarko byt

condltlons of:the: Licensé and’ requested.a contested case hearlng on
P Ry Bk U

March:12,-.19965. Six nelghborlng property ‘bwners who support the

Ry

,M,

" &‘

conditions- of the License ‘and*want'tc~see the - ‘Licénse strlctly

R T [T e R AR

enforced. by: MDE:were allowed 'to intervene.

, The issue is whether theféoﬁditions“of"tneﬁLioénse‘whioh NPI

#: 1s contesting: were 'inconsistent ‘with the 'applicable ia&mwandw |

regulations,. or arbitrary and &éapricious!” The ¢ontested License
<‘-» B 5" %

. conditioens. include 7A,-8A; QAﬁ(in'part);49éjvi0} 128 through G, 13
through 21, 223, 23, 24; 26 273, 27c2 28 29 and 35 through 370

e . B A - . o o
§E s 'J"’ N N T3 . i , LlA !4 ~,R~:»'

o ydfw/ Prellmlna;y Procedural Matters

Prellmlnarlly, I will address the burden of proof and the

'standard of review in an appeal from this MDE‘llcenSLng decision:-

TLETLNET " I JR S e

e Iy PN
& Vi .

NPI contends that under

. \_,‘,{‘J oLETE

NCodeiAnno, Env:.r° §§ 1-604 and 1-605:

Bl

SR AR IRy - D

+

8 Prior toithe’ conclusion of the hearlng, NPIvvoluntarlly
withdrew: its"challenge’to License Condltlons 6A, 9A para. 4, 25qu
277, 31, and 34,

—43- -



Furthermor%,”NPIMargues»that nnde;;S;lfﬁQsj?“itfmustﬁsHowfthetéi
thermore, irgues - tha

MDE’s final dec;s;on is legally. inconsistent -with applicable! law or“m

Casane TR

based upon an incorrect determination of a relevant and material

facto MDE dlsagrees, argulng that radioactive materials: llcenses
s r FE0B PRy
are not covered by § 1- 604, but ‘are, specifically. covered by “the - -

oy sy it

& *‘L;r % \‘ P

.llcenSLng p;ov;s;ons of COMAR; -26,12.01.01 Part:C-and the’ contested ¥

LT s

case hearlng proceduresﬁofrCOMAR 26:01.0200p  fuprnn Fo nbo o 0f

YR S0 FR O S S

Subt;tle 6 of Tltle .One; of the Environment-Article,: Public "

234 19

Part1c1patlon ln the Permlttlng Process, ‘was:enactediin:’1993; taads

clarlfled.MDE 'S procedures for publlc inyolvement: in its permlttlng

»
‘;-‘E,M' AN

process, Radloactlve materials licenses.:are not ‘among~- the"

FInmLTo

departmental permits listed. in. §.1-601(a). which: crequire- publlc
notlce of permlt appllcatlopshlggderar§ 1-603 - and-: tentative

determlnatlons under s 1- -604. . In fact, under §:1~601(b);.MDE need

o
A EAFS

not prov1de a, contested case. hearing to. any party besides ' the - -
appllcant for a permlt that lS not listed under. §. 1-601(a)s’

(b) NotW1thstand1ng- any other ;provision: of law - to: the”
contrary,‘ the' Department’ is not required to provide an
opportunity for a contested case. hearing:to: any party other
than the appllcant in “connection™ with any permit issued
pursuant to this article, except .the permits':listed: in
. subsectiodn’'(a)” of this 'section.

Section 1-605 at (a)* ‘dets’ crlterla by whlch a person may request a

"y

-.,Ewa-

contested cdse hearlng to appeal a’ flnal determlnata.on° e

e r : _;

(a)- A‘person’ may request A contested case heeflng to appeal a
final determlnatlon if the: person makes factual. allegations -
with'sufficient particularity to demonstrate thats

ST

9 Unless otherwise noted, statutory citations-inithis «lx9
Discussion are to the Env1ronment Artlcle of the Annotated Code
of Maryland, (1996 & Supp. 1997). : 2oL

-44-
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(1) ' The person is aggrieved by the final determination;
. . and e
4 2Y-(2) The' final ‘determination iss’ PR e s e
(1) Legally inconsistent with any provisions of, law
" applicable to'the flnal.determlnatlon.belng'challenged°
A or .
Ee T 4 Fi4) Based upon©an” ‘incorrect determ;natlon of 2 T
; relevegg and materlal factor e e e e

L&

The procedures for MDE s contested case hearlngs, COMAR 26 01 02

provrde for. lnterventlon of a nonappllcant, such as t@e Interveners

R A L. o e e L

LRI NC WA S

here, lf the person° e B T
u K B TR AN S K RS S . ' Al PSR SR R TN

A ) .

Clalms an interest relatlng to the: property or  transaction
“that"is " the’ subject of “the action, ‘and” the persodn is so
r81tuated that the disposition of the action as a practlcal
-mattexr- lmpalr or'impede the -ability to protect that interest
 unless lt ls adequately represented by ex1st1ng partresowr%‘

- “+

(COMAR 26.01.02,28A(2)) . .. . . . . e,
It was_on th;s_besrs‘that)the Secretary'smdesignee e}%qwedhtpe
Iqtervenqrs  to participate in NPI’s appeal of the License

condltlonsah ) ' e ‘ - e e
- .4 ° R ot A . - v B Tt

COMAR 26.01.02.28B places "the burden of going"'f‘o“rwé.rd;t)e-

establish a prima facie case" and "the burden of persuasion!” on a

party. contesting the Department’s intent to issue or renew a permit

or .license, absent a specific stetutep,or_,regu;atioqﬁ'tq.&the4

contrary%w_COMAR 2§°Ql°02028uadescribes_the,staﬁdard)of»propﬁ;hyﬂl
4 [An administrative law judge] shall flnd against a party
"wrth the burden of: "7

N (1) Going forward if that party has not presented

* 7 sufficient evidence to establish a prima facie case for
that party’s claim or defense; or .

SRS (2) Persuasion if that party has not presented ev1dence

.- . . sufficient to establish the correctness of its claim or-
© 7' " defense by ‘a’ preponderance of the evidence.

The burdens of ‘going forward an&"of‘persuésion; therefore, rested

on NPI which was contesting the Améndment’ 43 Licerse conditions.

-5 ,



Pecommissioning;, C.30, Issuance.of Specific Licemses; and C.31,
Specific Terms and ConditlonswoﬁJLlcenseso.‘COMARLZéjlzaQIoOIO It
igﬂtguejthatjﬁﬁﬁﬁga§iﬁééafiﬁé conslde:ahle;entogcement powers
against. NPT, in,court in, the recent past because of alleged

violations. I understand tﬁéf*fhé“ihstént licenglnékaction may in
fact encompass some'language whlch NPI lnterprets as punitineo
‘Under § C30(a), however, ﬁbﬁ]ﬁas“broad dlscretlonﬂtob1nclude\1nwa
llcense "such condltlons and limitations as it’ deems appropflate or

P

'necessaryﬁ '“does not ‘mear that MDE’ actl nﬁ@was a

' modlflcatlon or partlal revocatlon of the Llcense under/;§ C.50,

Modlflcatlon “and Revocatlon of Licenses. ~Section C. 50 is clearly
intended to allow MDE to address changes mandated by statute or
regulatlon, false statements in appllcatlons, and v:.olatJ.ons° 'I
find that MDE s issuance of Amendment 43 was a llcenSLng actlon in
response to an application under § C.24, and not a punltlve actlon

T T ' k REESD P

under § C.50.

-Preliminarlly; NPI.askedito expand the scope oflthe’heafinéfin
ways which were denied. In its Closing Argument and reply to MDE’s’
Closing Argument, NPI asks that I review draft revisions to the
proposed - conditions 'and bécbﬁe> involved " in ”&Aaé”iaﬁaunfsi”éé“ a
negotiation between:the'naftieso Although ALJs do s;t as medlators
and also conduct settlement conferences ln certaln cases, an ALJ
aSSLgned to hear a contested case does not have such author:Lty°
OAH has the jurlsdlctlon to hear only those cases and lssues which
a State agency_delegated° ‘Mdo.Code Anno, StateﬂGoy’tﬁ§alp;29§?

(1995) In this instance, MDE delegated an appeal of a licensing
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v \'L}

decision - made:: in: January,-+1996, - for a proposed declslona

Exceptions from the ALJ’s proposed~fiﬁdin§s'of‘fact and cohéiusians

P

of law may, then be taken to the Secretary by ‘a party° The ALJ

must evaluate ' the.underlying licensing- action’ by RHP on’ the laws,

TS I
X

the regulations, and.the record available t6 MDE at that' tlmeol"Ah
ALJ..is .bound:by agency regulations- and- polrcres “dinder Md° Ann°

Code,; State Gov’t!§ 10-214+'(1995) .~ An ALJ does ‘not have equltable

t ..tﬂa»;--

powers _or.- the 7 authority: to “act: Foutside ‘the contested case

: -
wd i e por e 1
[N SnCEN PEAR

procedures contained: inthe’ ‘Administrative Procedure Act Md“ Code

Ann., State Gov’t §§ 10-201 et sed: (1995 & Supp:’ 1997),‘ and m‘ the
eI ty —»b - L—\_ S R R "'

appllcable agency: regulat:.ons°

Following its preliminary procedural arguments, ‘NPT ralsed two

substantive arguments, that- MDE-abused its dlscretlon ‘and that the

i ] JuET

License conditions are a’'restraint of trade.

- ...t .. Abuse of Agehcz'Discretiontb

, NPI contends. that MDE~ abused - its discretion in mposrng

conditions which are. more stringent than the requirements of the

NRC . absent :"overwhelming evideuce"that'such“strihgehcy.bontrfbutes

b e

.....
-

(NPI's . CIOSLngﬂArgumentéat«3)~ MDE - presented 'the testlmony of ’

Jackson, Ransohoff;: NPIs: founder and presrdent Jeffrey Wllllams,
'

NPI’s Radiation-Safety Officer, and Robert Alexander, NPI’s Health

safety procedures and its personal and env1ronmental contamlnatlon

{.
,~.

levels meet- legal staﬁdards3'and that MDE s LnSLStence on prlor

-

approvals; and 1ncorporatlon ‘of NPI’s internal procedures lnto the

49~

o
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Physics Comnsultant;. . to support NPI‘s posrtlon that lts radlatlon



License are excessive and,unnecessary. . NPI arques- that based on

Jamomlmsy BT e el

its record and greater . familiarity. with its facility’ and bisiness
R (RIS IR

_needs, it should be..allowed. to operate under a Radiation Safety

oL

Manual that is not-incorporated into the:Licenset: NPI arques that

A <

MDE incorporates NPI’s procedures, SO that. MDE. can creatée- a. record

of License condition vrolations for which it. can assess penalties

.,qu‘v A _,g,.,ur,«..e«..»-

and that MDE greatly exaggerates: the? significancew~oft’NPI"
LA e T

Violation hl tory,, much, of which NPI blames on: MDE ;" For-"example, -

fa Z05 -1

ohoff testified that MDE s-failure to approve NPI’s: HECMjportal‘

Pead diy

;'Rans

3 PRI \-v'u"*"'”

monitor promptly in 1989 allowed personal. contamination’ problems to”

T

go undetected, thus creating violations.  Williams and Alexander

testified concerningvthe specific,Conditions,which theyabeliere to

e

be are unnecessary, unuseful, _expensive,, or inefficient or 'to be‘

I

B

restrictive of NPI’s ab;l;FX‘tP adapt to its commercial needs. In-

many instances Williams and Alexander conceded that the Conditions

are based on regulations or  were already in the 1983 license,

Amendment 33° , found the testimony of Williams to be detailed and’ﬁ

[

knowledgeable of NPI procedures and MDE regulatory requirements: -

The testimony' of .Alexander' _was less', persuasive; @ for’ example,

©o

Alexander was unsure.whether NPI»had .an approved decommissioning

plan, he admitted to knOWing nothing about: NPI’s: economic factors = -

related to Condition 8A’s 2 million curie level, and whether NUREG- -

15-30 (NPI Ex° 30) was, 1ncorporated into the relevant CFR.- When'.

.-.‘/ -

applying the ALARA requirement to the construction of the Dickerson

faCility, Alexander testified .that "the  ALARA requirement ‘is'

extremely difficult to analyze because of constraints, I believe,™ -

L
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K

that "have been placed on'“ I just can’t answer that." " (TrE. 1887,

20-22)
%: MDE responds té the "abise of discrétion argument” that under
federal*law an Agreement State program must’ be coeparibié’eirh tﬂé“

NRC ‘s  regulatory” program and’ adequate to protect the publlc health

and safetyc-'42‘U s.C. § 2021(d)(2) “ Furthermore, accordlng to
MDE,; a ‘state program may be more strlngent than the NRC programah

42-U.8.C: § 2021(0) . MDE pornts out 'that Maryland’s program was

“r

approved” by ‘the’ Atomic™ Energy Comm1s510n¢ NRC s Ipredecessor;

B

Section 2021 (o) of 42 ulsic. provrdes in pertlnent part°

* In' the™ llcensrng and regulatlon ‘of byoroduct materlal as
defined in section 2014 (e)(2);of this. .title, :.or. of. any. .
" activity which results in the’ production of byproduct material
~as so defined under an agreement entered into.. pursuant to-
subsectlon (b) of thls section, a State shall regulree
%
B (2) compllance w1th standards ‘which shall be' adopted by
the State. for the protection of the public health,
. #7 . ‘safety, and the environment from hazards associated with
_ such material . which are equivalent, - to. the extent
- practicable, or more strlngent than, standards adopted
and enforced by the Commission for the same. purpose, -.
e rncludlng requirements and standards promulgated by the
7Comm15510n and the administrator of the Environmental -
‘Protection’ Agency pursuant to sections 2113, 2114, and

2022 of this titleseooo . .. -o) o o o iLliEl

(Emphasis added.) S

-+

) Nothlng in- § 2021(0) requlres a state to show’ "overwhelmlng

T PR

evidence that such strlngency contrrbutes in'a major way to publlc

-

and/or’ employee health and safety"‘ to justlfy'"more vstrlngent

standards as NPI suggests in ltS Closrng Argument at P 3° In lts'“h

wAr

Response to ‘the Closrng Arguments of MDE, et alo, NPT concedes thlS

L

p01nt, “and’ substltutes the words "conv1nc1ng," "demonstrable,"'or

"for- good cause clearly documented"'for'“overwhelmlng" and "in a

-51-

At -



major way " (NPI s Response to MDE’ s Closrng Arguments Concerning

Appllcable Law, n. 2, at p. 2 )
'I find that“underkstate”law and current regulations, MDE is

not requlred to make such a, show1ng under any, of.. the alternatlvef~
AT~ 5 e - e

terms suggested hybEEI,5 and set out aboveoy Nevertheless, I advised.

counsel at the onset of the hearlng that I expected- MDE to: defend_,

».A. .

lts llcenSLng actlon ln response_ to NPI s charges° . In response to-

"’l "t P S M-'
pes o

my dlrectlon,‘MDE cross examlned NPI 's w1tnesses,rproduced MDE

Wl ,.n» - Ay

w1tnesses, submltted exhlblts, and made legal arguments in defense -

Al

of the Llcense condJ.tJ.ons°i MDE presented.the testlmony of three‘y

[T

experlenced RHP employees w1th tra;nlng or graduate work ‘in the

are of”radlatlon safety and llcen51ng°4 Roland Fletcher, RHP

B uv‘ .,,.(h R

Dlrector,vRaymond E Manley, and Alan Jacobson, both Lead Health
Phy31c1sts ln RHPova foundutheutestlmonylof,the{MDE.WLtnesses to

be - detalled ) candld ‘ responsiye," and‘ crediblei""_ Where their

’

famlllarlty w1th the llcense hlstory or thelr knowledge of an area

was llmlted they admltted such°, f MDE s’ wrtnesses remained
professronal and unblased under cross=exam1natlon desprte NPI’ s.
repeated attacks on the expertise and credlblllty of therr Program.
The testlmony of the MDE w1tnesses addressed the licensing and

enforcement hlstory of NPI w1th regard to thls chense, the MDEE

‘3

exhlblts, and each of the contested Condltlonso In additional

support of its llcenSLng decrsron, MDE submltted 107 exhibits.

O W -

P

The ev1dence on the record, partlcularly the testlmony of .

L

Fletcher, Manley, Jacobson, Alexander, and Wllllams, demonstrated,,“v

that the follow1ng Llcense Condrtlonsﬂ_were requlredr by or .

M
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consistent with federal ahd State laws and regulations: Couditions

7A, 9A,:10,7 12B-D, F, G, 13, 15, 16717, 20, 21 23, 24, 26, 27, 35,

36, and¥37: NPI’s“Witnéssesf>Alefander and”Williamsf“rarelib’

I S

disputed” that - these Condltlons flowed” from spec1f1c regulatory‘

YT

requlrements but ‘they argued that RHP ‘should allow NPT to malntaln
AN S o

a safety manual which was not lncorporated into the L:Lcense° They
also suggested that the Conditions be’worded to require NPI to meet

performanée .’ standards, rather than to 'comply “with deflned

or

procedures.:t ‘MDE’s witnésses responded that ~C. 23(a)(2) 'EﬁgA“

N

CC.25(a).(2)* requlre a* licensee to submlt procedures and that“"
C.25(a) requires MDE’s approval of those” procedures prlor to‘a:‘-
llcensedapplrcatlono* In light" of NPI’s large lnventory of (‘.3oloalt-= -
60, its-énforcement history, and unresolved courtyard enclosure ‘
issues, I conclude that MDE was well within its dlscretlon tol
lncorporate NPI s procedures‘llnto the Llcense ‘and to deflne
required procedures rather than using performance—based language°
NPI complalns that MDE lncorporates some of NPI’s procedures
whlch are - more strlngent than the State s. regulat:.ons° AMDE

s
PRSI

responds that it has invited NPI to rev15e its procedures, most of

o \

whlch were drafted 1n the 1970 s, but NPI has falled to do So. - In

el 4 R

support ofkthe lncorporatlon of NPI’s lnternal procedures, MDE
offered examples of several other llcepseshof other licensees, both ; .
federal and out-of- state, whlch lncorporate the llcensee s lnternal
procedures. * NPI°® offered no authorlty suggestlng that such

el

incorpoération ‘of: lnternal procedures is J.mproper°
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) It‘was reasonable for MDE to- requlre a licensee to:follow-its:.

PR WA

own_protocols or procedures, particularly as NPE was permitted to,- -

and 1nv1ted to, . 5megd apd;resdpmitaltsrprocedures to" RHPs:iz I«

T R i o Ll i
zv..,

conclude that MDE S, practlce of lncorporatlng NPI’s i internal.
- adeloapdy 7
procedures .ls, not lnconSLStent w1th law or,.regulatlons, nor:- -

P L

arpltrary or capr1c10uso; T LT U S g
Ll R o ’ o

Restraint of Trade.. .4 . r; iodeoriie

¢ Lo - -~
¥ UJ .E"Z,‘:l. A », A S

NPI s second substantlve argument, is that many of the:License:

o fﬁ‘ ‘.‘_;_f‘g . (1 s

condltlgnS."effectlvely restraln trade without .valid cause..::" .-

(NPI s, Closrng Argument at 3), NPI argues that this restraint of ..
trade ls contrary to the pollcy of the Atomic Energy. Act of 1954, "
as amended, as well as. the policy. of the Maryland General Assembly:.

at Env:Lr° § 8- 10207 To»support its proposition NPI cites 42 U.S:C.

~

Sectlon 20110

Atomlc Energy is capable of appllcatlon for peaceful as well
"as‘military purposes. It is therefore declared to be the
“pollcy of the Unlted States that= ; , T

(a) the development, use, and control of atomic, energy - shall
“be directed so as to make the’ maximum contribution to the
general welfare, subject at all times to .the. paramount-.
- objective of making the’ maximum contribution to the common

defense and securlty, and

(b) the development, use, and control of atomic.energy-shall .
" be directed so as to promote world peace, improve the general
welfare, increase the standard. of llVlng, and. strengthen free..
“compétition” in private’ enterprlse° '

NPI then cites®Envir. Section 8-1023

(a) -The General Assembly finds. that radiation:
, (1) If used properly, can help to improve-:the health,.
ww»°  welfare and- product1v1ty of the publlc,
(2) If used carelessly or excessrvely, may. destroy life:
or health; and™
(3) If used lmproperly, may impair the industrial and
agricultural potential of this State.
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(b)- It is the policy of this- States
(1) To encourage. the construct;ve ‘uses of radiation; and .

> (2) To*control radiation.

" According to NPI, 'MDE’s overly restrictive License condltlons,

itsiinsistence’ on’ preapprovals “of activities’ and proceduresp and

the”slow” response’ fof RHP staff to its’ approval requests have all

st

TS

hindéred NPT’ from capltallz:i.ng on bus:u.ness opportunrtz.es and mak.l.ng

internal’ changes ifn’ “order " to“operate:‘effectlvely ln the

o T BT N

marketplaceél?NPI Conterids-that MDE's’ alleged concern for radlatlonA :

NPI“argueS'that-MDE S"restrlctrve Llcense condltlonS'act to create,

technical violations, thus placing NPI in a regulatory trapo :NPI

argues ‘that’in its 30=year hlstory, it has a good radlatlon safety

record ‘and it is -3 leader” in the fleld of supplylng Cobalt 60 t

sources for”cancer therapy. Based on’ its record, NPI argues that

MDE should respect NPI’s expertlse and grant it more flex1blllty to

operate in- response to the market. The chense condrtlons whlch

5

NPI deems to place’restraints‘on trade- include Cbnditions 74, 9A;

and 13 which restrict NPI to storage or disposal of its stellite;

i
-

Condition 8A which’ llmlts NPI to 2,000, 000 curies of radroactrvrty,

5

Condition‘10 which Limits NPI' to operatlons ‘at lts chkerson srte°

T Pt

Condition 14 which’ requlres approval prlor to recelpt of Cobalt 60 ~

targets; and Conditions 15 through 20, 22, 23, 26, 32","3“5‘;“ and ’37

RN

regarding- radiation ! safety, ‘Conditions 16 and 17 th.ch requ:.re

r

NPI’s health’ physrcs consultant and health’ physrcs techn1c1an to be

approved by RHP and their duties prescrlbed by MDE Condrtlon 18

-455_.
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which requires use of hand-held friskers in certain circumstances;

and Condition Zlﬁwregulriné‘andaédeleratediuasw,idisposalischedulee

Inl Tresponse to .NPI’s .. restraint of .. trade s.argument,. MDE

responded that NPI falled to, meet ltS burden to present evidence in

-;‘} ) u I UV

support mof‘ lts e;e;nsw“regardlng:ztne~ Cond;tlons - mentioned.:.

R ; S L e

lmmedlately abovpo, For exampley_with regard,to Condition;BA-whichﬁg
e ...l:.\ i h t EBN A T
llmlts total radloact1v1ty to .2, 000 000 curies, MDE -argues that .

Ransohoff testlfled.vaguely about. a contract with the nuclear plant:

,,, ,‘-.‘ - PR s

in Argentlna, but falled to lntroduce a. contractof MDE notes that.: 2

such evxdence would be unlquely w1th1n NPI‘s control and:-yet it was’

RO P

never produced° S B S T RS P
o ‘;“ _;"" . B AL DN . AR T - P B

I concur w1th MDE s assessment of RPI’s proof° NPI's experts- .

4“'—:‘ "“')\‘ ;i e .“wl-,', IR

clearLy are knowledgeable about the operatlon of . the chkerson-:;

.,

fac1llty, legal requlrements w1th1n thelr areas. of_expertise, the .. .

Llcense condltlons,‘as well as. about,N?l_s,somet;mes‘dlfflcult«

PR SR

relatlonshlp w1th the RHP staff° ‘What was not forthcoming was .

specrflc testlmony or documentary ev1dence of actual financial -

losses suffered by NPI or estlmates of potentlal loss as a result
of MDE s llcenSLng treatmentov The anecdotal test;mony of the NPI
w1tnesses, partlcularly the often rambl;ng,‘argumentative,;and~

hyperbollcal testlmony of Ransohoff was not as persuasive as. .the .
b 4 o 2,."'.'

focused testlmony of the RHP staff° MDE produced both documentary

ev1dence and credlble testlmony of RHP staff regarding numerous,

e e e S

repeated uncontrolled dlscharges of radloactlve contamlnatlon to- -

s B . AP
L LA .

lnleldualS and to the envxronment,‘ -as_ well as evidence of

. _-ve,..! '4

regulatory or llcen51ng violations, such as monthly reports and
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pool~cleannps~which‘Weréfnissed‘by'N?i;"in:additfo%,‘the RHP

X3

witnesses testified concerning’ “the’ spec1f1r:COMAR regulatlons whlch

[y

supported the various License’ ‘conditions. ‘HPI’s w1tnesses conceded

T
ERS B

that-many of thé Conditions are COMAR requlrementso’

- P .

> NPI argues that MDE ﬁééifafied‘ﬁb’éhaw*ény harm‘to‘individnalswh

“,. ray oot
e Wb

or's the environment and that- personal ‘contamination llmlts have not
P EIE N SR

been: exceeded:i - This" argument lgnores the conservatlve pos;tlon

taken by the! NRC “in 1995¢ regardlnq the effects of low level

ot} “\f J\:‘L..

radiation.? As:an Agreement State, ‘MDE was bound under 42 U S C. §

2021(d) (2): by the NRC’S regulatory posrtlon at the tlme Amendment

.J'..Aer - -« o~

43 was.'issued in January, 1996° (State ‘Ex. 102) The NRC spent
P s et IR
more::;than ira+ decade * rev1ew1ng “fadiation safety 'issues and a
x 'J'".\ e B
multitudefoprubliGLCOmmentsf‘before"adopting the’“Fundamental
Radiation Protection Principles,” including the followrngz
B .
. The : radiation’ protectlon ‘standards in’ " this “final rule are
based upon the assumption that . .
"z .l (1) - Within the -range of exposure condltlons usually
' vencountered in radiation . work, - there is a- linear - -
‘relationship, without ~ threshold, between dose and
. probability of stochastic health effeots (such as latent
~ " cancer and genetic effects) occurring;
(2) The severity of each,K type of stochastic. health
- effect is independent of dose, and
. (3) Nonstochastic. (nonrandom) radiation-induced-health '
"effects can be prevented by limiting exposures so that
doses are below the thresholds for their induction. -. ...
¥ % - -4
In the absence of convincing evidence. that there is a dose
‘threshold or that low levels of radiation are beneficial, the
Commission believes that.the assumptlons regarding a lJ.near‘r L
nonthreshold dose-effect mode for cancers and genetic effects
and the existence of thresholds only: for certain nonstochastic *.1"
‘effects-{-remain * “appropriate ~ for ~ formulating radiation
protection standard and . planning; radiation; ' protectionui:-
programs:: oLy L A - - ‘ : A

(State Ex. 102, 10 CFR Part 20 at 20-SC-7 and 8.)
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Accordlngly, ln January g 1996 . MDE required the NPI License 'to "

[ S

be consrstent wrth the NRC posrtlon, that lS, because low-levels of.-

radlatlon were statlstlcally llkely to, . prove. dangerous to: some-.

N BN ot

people, allowable . per.. personnvdose levels.. had. to: be revised::
dow?wardu__Agreenent Statesiwsggig;ygn;thrgoqyears.to“bring>their
regulatlons lnto compllance ~with federal:..dose :limits. '+ COMAR' .
26215 Bthl‘S b 201(a), and § D.301. QhesewreVLSLOns;causedathef'
as. 1°w as reasonably achievable®, (ALARR) principle - to be' a -

mandatory requlrement for licensees. . -Id. at 10.CFR Part 20,.20-SC- ...

' LA

13 14 and COMAR 26 12 01 01 § D 101(a) . In: several:; cinstances” .

ST .
e s -

Ransohoff testlfled that he had lobbred for dlfferent standards:or . ¢..

wry .
. A '*\ ;.*;} ig - L - o e

polrcres than those whlch were, eventually adopted...-NPI. attempted."

o sl RN

to lntroduce documentary ev1dence whlch indicates a ' recent change -- -

in NRC pollcy whlch I ruled was- lrrelevant to. MDE s 1996-decision.

o

Because I am, bound by current regulatlons, I cannot agree wrth

t».g

NPI s posrtlon that RHP should not take serlously NPI s repeated

uncontrolled low level dlscharges of rad:.atlon° I flnd that under

l

the- pOllCY statement of § 8 102 the State has a. duty to balance

the .encouragement of- constructlve uses of radlatlon by llcensees

.- P T
e s FI DT, Loveie s

oy,

- s ——ae

NPI’s. concerns,«sometlmes unsatlsfactorlly to NPI°» The fact that

R :
mE T -

Kot e

RHP staff may not have responded as sw1ftly or, as favorably to NPI

an . : ‘o
T L e (" ”T . . \ \ N

requests.as NPI would have liked 'is not suff1c1ent to show that a

license condition requiring agency . prior approval should ' be ::
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deleted.~ In.many instancés MDE showed that NPI’s proposals weré

preliminary: and - that: it’ failed' to follow -through with final’

proposals: and written procedures’ which RHP could approve. Three'

examples of' this: failure: of ‘NPI to  respond to RHP’s need for

documentation- includ® thé coiirtyard enclosure plans, the stellite

procedures; and the plans’ for waste Gontainers. Whether or fiot NPT

has greater expertise or familiarity with its operations is not at

issue here. MDE is charged. by-law’ with.the duty to regulate and

controlfradiatiohT1n“MﬁIflandﬁi5Ittéénnét'allow§é iicenséé to

embark on new:projects: or use new equipment without theé necessary
radiation safety protocols in place. Only théxreguiéfbiy;bo&y can

decide when an appréval can be given. The evidence showed that MDE

was neither arbitrary nor capricious' in issuing the License. In '

summation, I find that NPI failed.to meet its burden of persuasion

on the issue of restraint of trade by failing to prodﬁce‘féctual or

documentary proof of economic'hafdship;

AT s Thé1Intér%eﬁefs;Arguments‘

. The Intervenors éiéyéd'a\limiféa'rblé in the hearing process.

Some of them made opening arguments ‘orally and some submitted’

writtén closing arquménts. ' Nome testified during the hearing.

Only Mr. Oberdorfer actively followed the majority of the tesﬁiméﬁi"'

e

and participated with incisive cross examination questions. Moore

and Rae submltted w1th thelr C1051ng Argument news artlcles
L - (AT .

pertalnlng to NPI ‘s v1olatlons and relations with the communltyo_

The Interveners supported issuance of the License and want to: -

aggressively enforce its Conditions. Some honestly state that théy
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ng;g %}gengpeﬂDicke;sop;fagility,togplqse;andwthe;License»toﬂbé

terminated. Prospective relief; related to the License conditions
i Sl IR g . [ e -

is beyond, the. jurisdiction of;this forum. , This:is a:licémsing

appeal, not an enforcement appeal...Because the:Interveners failed - *

to testify or submitoexhibits at:the hearing, they: have failed to ..

meet thelr burdens of persuasion, and thelr requests for:hearing .~

o4 At

are dismissed.. . ... ¢ e uoiciilacsd opmoowro

- PROPOSED CONCLUSIONS OF LAW, . : i SodE

‘ suoes
TR LT 4

DT st

Based upon the foregoing Findings of. Fact and Discussion, I "
conclude, as.a .matter of. law, that. hearing requests  of: the "/
Intervenors shall be dismissed for failing to meet the. burden of .-

persuasion by a preponderance of the evidence; and that the hearing

reqqest_of'NPI be dismissed for failing to. meet.its. burden:of.: -

persuaSLOn by a  preponderance of  the-: evidence: . . COMAR".

26.01.02.28B(1)., '
PROPOSED ORDER

I PROPOSE that the requests, for hearing of NPI, William Moore
and Heather Rae, Michael and. Carol. Oberdorfer, and Gerald and

Yvonne Mulgrew be DISMISSED, and

I PROPOSE ‘that the decision of the Maryland Department of the - -

Env1renment”tgwlssue’Amendmen;x4§ of:L}eepee,No° MD-31-025-01 be. :

AFFIRMED. . L e -l .

nune 26, 198 \W@’#@"" “f “5(”7‘”‘

Date ./ = o o "7 Judith Finn Plymyer’
Admlnlstratlve Law dge -

JFP/sh | o © - e
neutrl06.mde



NOTICE OF RIGHT TO FILE EXCEPTIONS

Any party adversely affected by this proposed decision may
file written exceptions with the Secretary of the Maryland
Department of the Environment within twenty-one (21) days after
receipt of the decision, in accordance with COMAR 26.01.02.35,
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NEUTRON PRODUCTS, INC., et al.* BEFORE JUDITH FINN PLYMYER,
* AN ADMINISTRATIVE LAW JUDGE

o *  OF THE MARYLAND OFFICE OF
MARYLAND DEPARTMENT OF ® ADMINISTRATIVE HEARINGS
THE ENVIRONMENT & - % OAH No. 96-MDE-ARMA-047-106
* % * * K * * ¥ . % * % % i

APPENDIX A = EXHIBIT LIST . .

NPI submitted 89 documents of which 83 were admitted on the

record, and 6 were not admitted..

MDE submitted 107 documents which were admitted on the recoxrd

with the exception of one page which was not admitted.
The Interveners submitted no documents during the hearing, but

Moore and Rae enclosed news articles in support of their written

closing arguments.



The Respondent Neutron Products, Inc. (NﬁI),veubﬁitfed the’

follow1nq exhlblts whlch were admltted 1nto evidence:

*

: NPI

-

NPI
NPI
NPI
NPI
NPI

NPI

NPI
NPI
NPI
NPI

NPI

NPI.

NPI

L.

Exo

Ex.

Ex.

Ex.

Ex.

Exb

Ex.

EXo

Ex.

Ex.

Ex.

Ex.

EXo

Ex.

#

v

RN N

F I ¥ F W W

10

11

12

13

=3

Not adiitted.’

-HqNot offereda

tw'Correspondence dated August 1, 1994
"% from- J. A. Ransohoff, Pre51dent Neutron

Products, Inc., to Roland G. Fletcher,
Administrator, Radiological Health::
Program; Department of the Environment,
with a copy of. NPI's application for
license ‘renewal attached,

v-‘

Not offered,
Not offéred.

Not admitted.

Not offered.

Correspondence dated June 13, 1985, from
F. Schwoerer, Vice President, Technical
Director Division 3, Neutron Products,
Inc., to Robert Corcoran, State of. *
Maryland, Division of Radiation Control,

- Department of Health and Mental. Hygiene.

Not offered.
Not offered. o o

Not offe:ed,_

- Not offered°

"Correspondence dated June 7, 1985, from
~'M. M: Turkanis, Vice Preszdent Neutron

Products, Inc., to Robert Corcoran,
State of Maryland, Division of Radiation
Control, Department of Health and Mental
Hygiene. . ... . . cooT s

Not offered.

An asterisk denotes confidential exhibits. -



NPI

NPI

NP
NPI
NPI
NPI
NPI
NPI
NPI

NPI

NPT

NPT
NPI
NPI
NPI
NPI

NPI

NPI
'NPI
NﬁI
NPI

NPI

Ex’

Ex.
Ex.
Ex.
Ex.
Ex.
Ex.

Ex.

EXo

Ex.

EXO

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex. # 14

41 ©
32

33 .

34

35

Y

Correspondence dated July- 30, 1985, from

" F. Schwoerer, Vice President, Technlcal

Director, Division III, Meutron:.
Products, Inc., to Robert Corcoran,
State. of Maryland, Division of-Radiation

"~ Control, Department of Health and Mental

Hyglene° -

- _Wot offéred,

| Wot offered. '

Not offered.
Not offered.
Not offered. . -
Not offered.
Not offered.

Not offered.

' Not offered. . - |
Not offered.

'Nof offered.

Not offereé;
Not offered;'
Not offered.
Not offered.
U.S. Ndéfee;’Reguiator§ Cemmiesion ”;
NUREG-1530. entitled "Reassessment: of
NRC’s. Dollar Per Person - Rem Conversion
Factor POllCY

Not“offered°

Not offered.

Not offered.

Not of_féred°

Not offered.

.2



NPI

NPI

NPI

NPI
NPT
NPI
NPI

NPI

NPI

NPI

NPI

NP1
NPI
NPI
NPI
NPI
NPI

NPI

Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.

Ex.

EX.

Ex.

Ex.

Ex.
Ex.
Ex.
Ex.
EX.

Ex.

Ex.-

[ e e ¥k ¥ ¥ B

M O Ik M ¥ e ¥ W

37 =;
38 =
39 =~
40 e

41 -
42 =
43 -
44 =
45 -
46 =
47 -
48 -~
49 -~
50 -
51 -
52 . -
5 3 . =

Not offered.

Not offered.

Not offered.

'Not ddmitted.

Not offered.
Not offered.

Not offered. -
Radioactive Material License No. MD-31-
025-01, Amendment No. 26, dated July 5,
1985, 1ssued by the Maryland Department

of the Env1ronment to Neutron Products,

Inc.”

Corresponderice dated July 30, 1985, from
F. Schwoerer, Vice President, Technlcal
Director, Division III, Neutron

’ Products, Inc., to Robert Corcoran, *:

State of Maryland, Division of Radiation
Control, Department of Health and Mental

Hyglene°

Not offered.

Correspondence dated September 16, 1985,

from Wayne J. Costley, for Frank ..
Schwoerer, Vice President, Technical
Director, Division III, to Robert ;-

‘Corcoran, Chief, Division of Radiation

Control, State of Maryland, Maryland-
Department of Health and Mental Hyglene°
Not offered. A
Not offered.

Not offered.

Not offered.

‘Not offered.

Not offefeéi

Not offered.



NPI Ex.

NPI Ex.

NPI Ex.

NPI EXx.

NPI Ex.
NPI Ex.
NPI Ex.

NPI EX.

.
* sk

NPI Ex.

A

NPI EX.
NPI Ex.

NPI . EX.

NPI Ex.

NPI Ex.’

NPI EX.
‘NPI EX.

NPI Ex.

NPI EXQT

_NPi Ex;
'ﬁPI’Exo
NPI Ex;
NPI Ex.
NPI EX.
NPI Ex.

NPI Ex.

OB W W W W W W W W W W W W W .

54

55

56

57

58

59

60

- 61

62

.63
64
GE‘V”L

67

68

69

70

71

72
73
74
75
76

77

78

Not
Not
Not
Not
Not
Not

Not

Not
Not’

Not
Mot
Mot
‘Not

“Not

Not
Not

Not

Not

Not
Not
Not
Not
ﬁot
Not

Not

S, veoart

offered. .’

Qfﬁg:gdw‘,

offered.
offered.

offered.

Joffered. ..

offered.

offered.

offered. . .. .

. . ~
AT

vitiret.
offered. .
offereﬁi‘

offered. .

‘dfferéd;
oﬁfereq,
of fered.

offefe@}

‘offered. .
offered..
offered.
offered.
off?;gd,
offe;gdo_‘

offered.

offefé&fiﬂ”



NPI Ex: # 79 - correspondence dated January 23, 1991,
from Roland G. Fletcher, Administrator,
Radiological Health Program, Department
of the Env1ronment to Frank Schwoerer,
Neutron® Products, Inc°

80 - Not offered.

NPI Ex. #
NPI Ex. # 81 -  Not offéred.
NPI Ex. # 82 - Not offered.
NPI Ex. # 83 -  Not offered. ;
NPI Ex. # 84 -  Not offereéd.
NPT Ex. # 85 -  Not offered. )
NPT Ex. # 86 = Not offered.
NPI Ex. # 87 - Not offered.
' NPI Ex. # 88 -  Not offered.
NPI Ex. # 89 - Not offetedlﬁ
NPI Ex. # 90 =~ Correspbhdehée déted'February 16; 1959,

from Roland G. Fletcher, Administrator,
Center for Radiological Health,
‘Department of the Environment, to Wayne
Costley, Neutron Products, Inc°

NPI Ex. # 91 - . Correspondence dated March 3, 1989, from
Roland Fletcher, Administrator, Center
- for Radlologlcal Health, Department of
the Environment, to Jackson A,
Ransohoff Pr951dent Neutron Products,

->:ﬂ’1: Inc... "
~ NPI Ex. #; 9g j=_ ' Not 9fferéd;
NPI Exgléu éé ,.. :Not offered.
NPI Ex. # 94 - ‘Not offered.
NPI Ex. # 95 - Not offered,-
NPI Ex. # 96 - Not offered.
NPI Ex. # 97 -~ Not offered.
NPI Ex. # 98 -  Not offered.

5 -



NPI

NPT

‘NPI:

NPI
NPI
NPI
NPI
NPI
N?I
NPI

NPI

NPT

NPI
NPI
NPT
NPI

NPI

NPI

NPI

NPI

NPI

ExX.

EX. "

Ex.

Ex.
Ex.
Ex.

EX.

Ex.

Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

|OWE W W ! I W W W W W W W W . 3k vmgf&& 4

101

102
103
104

105

107
108
109
110

111

114
115

116

117

118

119

100

106

112

113

Not offered,. . .
Not offered.
ﬁoﬁféﬁféréd:
Not offered.
ﬂﬁgog=offeredo
Not offered.
Not offered. VL« : L e
Not offered. .= A |
Not offered. .. 3
Not offered.
Not offered.
- Not offered.,
Not of_fe;ed° | -
Not offered.
Not offered.
_ Not,offgrédo
Not offered°
' Correspondence dated July 19, 1989, from
. Frank Schwoerer, Vice President, Neutron
. Products,. Inc., to Roland G. Fletcher,
Administrator, Center for Radiological
Health, Maryland Department of the
Environment, with two (2) page "Plan' for
Enclosure of Courtyard® attached.
Not offered. L |
Not offered.

Not offered.



NPI

NPI

NPI

NPI

NPT

NPI

NPI

NPI.

NPI

NPI

NPI

NPI

- NPT~

NPI

NPI

NP1

‘NPT

- NPI

NPI
NPI

NPI

Ex.

EXO

ExO

Bx.
Ex.
Ex;
Ex;

Ex.-

Ex.

Ex.

EX.

EX.

Ex,

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Exs

Ex.

L

S S T T T T VNI G

120

121

122

1126

127

128
129
130

132

134

~135

138

139

140

123
124

125

131
133~
136

137

. Not offered.

correéspondencé dated August 23, 1989,
from Roland G. Fletcher,: Admlnlstrator,
Center for Radiological Health, Maryland
Department of the Environment, to -
Jackson A. Ransohoff, Pre51dent Neutron
Products,_lncou :

Not ogfgredog.l

COrrespondence dated. September.12,: 1989,
from J." A. Ransohoff, President, Neutron
Products, Inc., to Roland G. Fletcher,
Administrator, Center for Radiological
Health, Maryland Department of. the-

Env1ronment w1th attachments.

'TNot gffe:ed°

4.

Not offered. .~

Not offered.

- th qfféredQ

Not offered.

Not offe:edo

~ Not offered.
: Not;off'ered°

" Not offered.

Not qfferedo

‘th:offéred,~

Not offered.

*:Not offered.
_Not bffetedc.

fNot offerédr'-

Not offered.

Not offered.



NPT

. N?I

NPI-

NPI

. NPI

NPI-
NPI

NPI:

NPI

NPI

NPI

NPI

E¥f

Ex.

EXG

Ex.

Ex’
EX.

-EX.

Ex.

Ex.

EXO

Ex.

S T S N

144

145

# 146
# 147

#1482

#148B

#148C

#148D

#148E

141
142

LRI Y S N LA v )
| Not'Stferea. .

Not offered... L T AL
ERNL & Sk R R L ¢ ) ]

Mot offered.

ot offered.’

Not offered.

Not 6fféréa

“Not;qffgréé:

Correspondence dated May 4, 1990 from J.
A. Ransohoff, President, Neutron .
Products,. . Inc., to Roland Fletcher, -

- Administrator, Radiation Health Project,

Department of .the Env1ronment with :
attachment.

Correspdhdéhce dated Auguét 29, 1990,
from Roland G. Fletcher,. Administrator,

Radiological Health Program, Maryland

State Department of the Environment, to
Frank Schwoerer, Neutron Products, Inc°
Correspondence dated September 25, 1990,
from Frank Schwoerer, Vice President,
Neutron Products, Inc., to Roland G.

‘Fletcher, Administrator, Radiological

Health Program, Department of the
Environment, with attachments.

Correspondence dated November 28, 1990,
from Roland G. Fletcher, Administrator,
Radiological Health Program, Maryland
Department of the Environment, to Frank
Schwoerer, Neutron Products, Inc.

Correspondence dated December: 6, 1990
from Roland G. Fletcher, Administrator,
Radiological Health Program, Maryland
Department of the Environment, to
Jackson A. Ransohoff, President, Neutron
Products, Inc., with Description of
Violations attached. -



. NPT

NPI

NPI

NPI

NPl
NPI
NPI
NPI
NPI
NPI
NPI
NPI

NPI

. NPL

NPT

NPI

- NPI

B

EXo

Ex.
Ex.
Ex.
Ex.
EX.
Ex.
Ex.
Ex.
Ex.

Bx.

EX o ¥

EX.x

Ex.

Ex.¢

Lo

#148H

#1481

#l48J
#148K

#148L

#148M

#148N
# 149
# 150
# 151

# 152

#.153
# 154
# 155

# 156

!

§ 1 ! ! ¥ b ] 1

L

- Not offered. |

’ Correspondence dated December 12, 1990
"“'from J. A, Ransohoff President, Neutron

Products, Inca, to Roland G- Fletcher,

~”"Adm1nlstrator Radiological Health
: ﬁ‘Program Maryland Department of the
* Env1ronment .

i -COrrespondence dated December 20, 1990,
“i. from- Frank’ Schwoerer, Vice Pr951dent

Neutron Products, Inc., to Roland G.
letcher,mAdmlnlstratorp Radlologlcal
Health' Program, Maryland Department of

the Eneronment with attachment. .

Correspondence dated January 9. 1991,
from Roland G. Fletcher, Admlnlstrator,
Radioclogical Health Program, Maryland
Department of the Environment, to
Neutron Products, Inc.,-with attachment.
Not offered;

Not.offered°

Not offered.

Not ofrered,

Not offered. - U
Not offered.

Not offered. . O
Not offered.

Not offered.

Not offered.

© Not offerédkfa‘”

Not offered.’

- Mot offered.



- NPI

' NPI“ EX
NPI

NPL

. NPI-

NPI

NPI

NPI

NPI

NPI

_NPI

NPI

NPI

‘NPI

NPI

NPT

:Efi

"Ex.

Ex.
Ex.
Ex.
Ex.
Ex.
Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

S L S N R T T T S V. SR

158
158
160
Ler

©162

163

164

165

166

167
168
169
170

171

172

173

Correspondence dated August 15, -1994,

from J. A. Ransohoff, President, Neutron
Products, Inc., to Roland G. Fletcher,

o Administrator,. Radiological Health

Program, Department of the Environment,

‘with attachment entitled “The Proposed

Location, Functlonlng and Operatlon of a
Low Level. Radioactive Waste Storage

:Fac111ty for- Neutron Products’ Dickerson

Plant.”.

ot oftered.. -

Not offered.

-Nat“af}éf;é;

Not offered.
Not offerédo
Not offered.
Not of%é}ga;

Not offered.”

Not offéféd;

Not offered.
Not offeredoé
Not ofééféd,“

Correspondence dated December 31, 1990,
from J. A. Ransohoff, President, Neutron
Products, Ince, to Roland G. Fletcner,
Admlnlstrator, Radiological Health
Program, Maryland Department of the -
Env1ronment° . .

Correspondence dated December 31, 1890,
from J. A. Ransohoff, President, Neutron
Products, Inc., to Lawrence M. Ward,
Maryland Department of the Environment,
with attachment.

10



,TNPI

NPI
NPI-

NPI

NPI

7 NPIUEX

NPI

NPI
NPI

NPI

NPI

- NPI
NPI

+NPI

NPI.

NPT

Exn

Exi

Ex;
EXc

EX.

EXG’

 B¥x .

Ex‘
EXD
Ex.

Ex.

-Ex5

P

Ex.

EXO

Ex..

Exf*

Ex.

#-
#
#
#
#

TSR W W W W ow o ow oW oW s oW

174
175*'

17639

177

178

RS 5

179"

180%'
181 -
3 182

183"

184
185

186

187 ©

188

189

190 -

191

192

1

!

u'. Ci

!

i

B

Notoffered.

‘Not offefeéli‘

‘Not offered.

_Q;Notﬂoggerede,,. A RPIST R

' Mot offered..

Mot ‘offered;
Not offered.
7" Not offered. “
| ot oftezed.
Wot offered.”

Not offered.

. Not offered.

Not offered.
Not offered.

Not offered.

' Wot offered.

_Correspondence dated February 20, 1992,
from J.. A Ransohoff, President, Neutron
Products, Inc., to Roland G. Fletcher,
Admlnlstrator, Radlologlcal Health;:
Program, Maryland Department of the
Env1ronment Wlth attachments. - =

Correspondence .dated November 14, 1991,
from Roland G. Fletcher, Admlnlstrator,
Radiological Health PrOgram, Maryland:
Department ‘'of the Environment, to
Jackson A. Ransohoff, Neutron Products,
Inc. . L ans



NPI Ex. # 193 - Corrgspondence dated October 75, 1991,
: : from J. A. Ransohoff, Pre51dent Neutron
Products,. Inc., to Carl Trump;:
Radlologlcal Health Program, Maryland
Department of. the Environment,:with

attachments.
NPT Ex. # 194 -  Not offered. =
NPI Ex. # 195 -  Corréspondence dated August 30, 1991,

from: Robert Per01asepe -Secretary ;.-
Maryland Départment of the Environment,
to The, _Honorable Laurence Levitan,"
Chairman ‘of the Budget and Taxatlon
Commltteeaww.wﬁ_ . Cor AR .

NPI Ex. # 196 -  Correspondence dated July 3, 1991, from
' Roland G. Fletcher, Admlnlstrator,
Radiological Health Program, Maryland
-Department of the Environment, to
Jackson Ransohoff Neutron Products,
Inc. " "

TS

NPI Ex. # 197 -  Not offered.

NPI Ex. # 198 -  Correspondence dated April 12, 1991,
from Roland G.. Fletcher, Admlnlstrator,
Radlologlcal Health Program, Maryland
Department. of the Environment, to Frank
Schwoerer Neutron Products, Inc°

NPI Ex. # 199 - Memorandum dated March 8, 1991 from

' ' Alvin Bowles, Administrator,- Hazardous

Waste Program Maryland Department of
the Environment, to Roland Fletcher,
VDlrector Radlologlcal Health Program,
Maryland Department of the Env1ronmenta

NPI Ex. # 200 = Mot offeredQA o

NPI Ex. #200A:~é--”7th offered.

NPL Ex. # 201 - - Not offered° ’

| NPI(EX. # zozfﬁe»‘"Ngf‘qffered;awfm;

NPT/ Ex. # 203° -  Not offered.

NPI Ex. # 204 - Not offered.

NPI Ex. # 205 - Not offered.

12



~+  NPI

- NPT’

NPI

NPI

NPI

NPI

NPI Ex

Ex,

Ex°

Eg,

Ex.

Exﬂ

Ex.

EX.

# 206

#7207

# 209

# 210

# 2117

# 212+

#2138

.

Correspondence dated December 12, 1990

_from.J. A.. Ransohoff, President, Neutron
'Products, Inco, to Lawrence M. Ward

~ Assistant Secretary, Toxics,

' Environmental.- Science and Health,
“Maryland Department of the Env1ronment,

Not offeredovs_

‘ Correspondence dated August 27, 1990,
) from Roland G.. Fletcher, Admlnlstrator,
Radiological Health Program, Maryland

Department of the Environment, to
Jackson Ransohoff, Neutron Products,

’wInc,, with attachments°

‘Correspondence dated May 18, 1990, from

Roland G.. Fletcher, Admlnlstrator,

Radlologlcal Health Program, Maryland

Department of the Environment, to Frank
Schwoerer, Vice- President; Neutron

. Products, Inco, with attachments°

Correspondence dated Aprll 12, 1990,
from J. A.. Ransohoff, Pre51dent, Neutron
Products, Inc., to Roland G. Fletcher,
Administrator, Radiological Health ’
Program, Maryland Department of the
Env1ronment w1th attachments°

'”Not offered

A‘COrrespondence dated October 29, 1985,
. from Frank Schwoerer, Vice President,
Technical Director, Division III,

Neutron Products, Inc., to Robert
Corcoran, Division of Radiation Control,
Maryland Department of Health and Mental

' Hygiene.

oy at

3Correspondence dated December 10, 1985,

from Frank Schwoerer, Vice Pre51dent,ﬁ
Neutroanroducts,fInco, to Robert E.

" "Corcoran, -Chief, Division of Radiation
" _Control, Maryland Department of Health

and Mental Hygiene, with attachment.

13 ’ .



NPI

NPT

NPI

NPL

NPI

. NPI:

NPI

NPI

NPT

NPI

Exo-

EX.

Ex.

Ex..

EX.

Ex..

EXO'

214% -
215%
216

217
218

219

220
221

222

223

Correspondence dated December- 30 f1985,

1+ from  Frank Schwoerer, Vice President,
~’ Neutron Products, Inc. to Robert E.

COrcoran, Chief, Division of Radiation

-“Control," Maryland Department of Health
"“fand Mental Hyglene, with attachment.

el

COrrespondence dated March 4,.1986; from
Frank Schwoerer, Vice Pre51dent Neutron

~“products, Inc., to Robert E. Corcoran,
.7 chief ;- D1v151on of Radiation Control,

- Maryland-Department of Health and Mental
- Hyglenel

w1th attachment

‘ Correspondence dated August 8, 1985,
" from F.’ Schwoerer, Vice Pre51dent ¢

Technical Director, Division III, to
Robert Corcoran, Division of Radlatlon

" Control, Maryland Department of Health
and Mental Hyglene° v .

’Not offered

Not offereda

H.R. 1083 entitled "Low-Level
Radioactive Waste Policy Amendments Act

" of 1985%

VCOrrespondence dated June 5, 1991, from

J. A. Ransohoff, President, Neutron::
Products; Inc., to Roland G. Fletcher,
Administrator, Radiological Health

.Program, Maryland Department of the
‘Env1ronment w1th attachments. ~

Correspondence dated August 23, 1991,
from J. A. Ransohoff, President, Neutron
Products, Inc., to Lawrence M. Ward,
TESH, and Richard W. Collins, Hazardous
Waste, Maryland Department of: the:

- Env1ronment w1th attachment.

Draw1ng dated’ May 31, 1991, and entitled
”Conceptual De51gn Courtyard Enclosure
and Waste Management Shield" of Neutron
Products,;  Inc. - :

Drawing dated August 20, 1991, and
entitled "Proposed Courtyard Enclosure
with Interim Waste Storage" of Neutron
Products, Inc.

14



- NPI EX.

#

224,

NPI Ex. # 225

NPI Ex.

.TNPI Ex”

NPI Ex..

NPI Ex.

NPT Ex..

VMNPI Ex°

NPI Ex.

NPI Exo-

NPI Ex.

5

# 226

#,

=4e'=& S

527&w -

228

229

230A
230B

231

232

233

_ Not offeredo S ;ﬁh
uV”Correspondence ‘dated June 7, 1990, from.
“Jackson A. Ransohoff, Pre51dent, Neutron

ﬁ¢:Correspondence dated January 11, 1991,
<~ from-Roland G. Fletcher, Administrator,
. Radiological’ Health Progran, to Jackson
- A, Ransohoff, President, Neutron '

Products, Incn

Correspondence dated January 24,.1991,
from Roland G. Fletcher, Administrator,

‘.Radiological Health Program, Maryland

Department of the Environment, to

A"m Jackson Ao Ransohoff Neutron Products,

Incof»‘

o

Lyt

Products, -Inc.,- to Roland'Go Fletcher,

‘Administrator;, Radiological Health

Program, Maryland Department of the
Environment, with attachments.

.ﬁot?offered;'

Correspondence dated August 22, 1988,

from George E. Hofferber, Consulting
Health Physicist, NUS Corporation, to
Wayne Costley, Neutron Products, Inc.,
with attachment. ,

nNot admlttedo

Not admltted° .

Not admitted.

Correspondence dated August 9, 1989,

from Frank Schwoerer, Vice President,

Neutron Products, Inc., to Roland G.
‘Fletcher, Administrator, Center for

Radiological Health, Maryland Department

of the Environment, with attachments.

- Correspondence dated December 2, 1992,

from Roland G. Fletcher, Administrator,

' Radlologlcal Health Program, to Frank

Schwoerer, Neutron Products.

15 - -



2

-

NPI Ex. j{) 234 | -
anIkExﬂéf“zjsrx_ﬁ;
pr Ex. # 23: -
NPI Ex,'#{§37;'_‘
NPI Ex. # 238 -
NPI Exo # 239 -

NPI Ex. # 5;; I
NPI Ex. #241A-F-
NPI Ex. # 242 -~

. Correspondence dated August 24, 1992,
- from:Frank Schwoerer, Vice Pre51dent

Neutron Products, Inc., to Roland G.-

" Fletcher, Administrator, Radiological
Health Program, Maryland Department of
the Env1ronment w1th attachment°
Correspondence dated October 27 1992,
. from Frank Schwoerer, Vice Pre51dent

. Neutron Products, Inc., to Roland G.

Fletcher Administrator, Radiological
Health Program, Maryland Department of
the Env1ronment° .

Fead PRI ' .
Correspondence dated August 13, 1992,
.from- Roland G.:Fletcher,- Admlnlstrator,

eRadlologlcal Health Program, Maryland

bd;,Department of the Environment, to Frank
- Schwoerer, Vice President, Neutron
Products, Inco;

Correspondence dated July 9, 1992, from
Frank Schwoerer, Vice Pres1dent¢ Neutron
Products, Inc., to Roland G. Fletcher,
Administrator, Radiological Health '

. Progranm, Maryland Department of the

Environment, w1th Radiation Work Permit
attached°

Correspondence dated May 5, 1992, from
Roland G.. Fletcher, Administrator,
Radiological Health Program, Maryland
Department of the Environment, to Frank
Schwoerer, Neutron Products, Inc.

Correspondence dated January 30, 1992,
from Frank Schwoerer, Vice. President,
Neutron Products, Inc., to Roland G.

 Fletcher, Administrator, Radiological
~ Health Program, Maryland Department of

the EnV1ronment with attachments.

Correspondence dated October 9, 1991,
from Roland G. Fletcher, Administrator,
Radiological Health Program, Maryland

. Department of the Environment, to
Jackson A. Ransohoff, Pre51dent Neutron
Products, Inc.

Photographs of sump (variousdviews)
Not offered.
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- NPI

NPI

. NPT

'NPI

NPI

NPI

 NPI

NPI

NPI

Ex. .

Ex.

ExX.

Ex.

Ex.

Ex.

EX.

Ex.

WEX;V

243

244

- 245

246

247

248
249
250

251

Procedure for Entrance To and Exit From
Cohtamination Control Areas (Procedure R
1003) dated May 6, 1974.

Not offered.

"+ Correspondence dated'April‘S i994"from

Roland G. Fletcher, Administrator, -
Radiological Health Program, Maryland
Department of the Environment, ~to..
Jackson A. Ransochoff, Pre51dent Neutron
Products, Inc., counter51gned in

. agreement by Jackson A. Ransohoff on
- Aprll 5, 1994°‘j

Correspondence dated Aprll 4, 1994, from
J. A. Ransohoff, President, Neutron
Products, Inc., to Roland. G Fletcher,
Administrator, Radiological Health
Program, Maryland Department of. the.
Environment.

Correspondence dated March 29, 1994,
from Roland G. Fletcher, Administrator,.

'Radiological Health Program, Maryland
- Department of the Environment, to

Jackson A. Ransohoff, President, Neutron
Products, Inc.

Correspondence dated March 1, 1994, from

" Frank Schwoerer, Vice President, Neutron

Products, Inc. to Roland G. Fletcher,.
Administrator, Radiological Health

" Program, Maryland Department of the

Env1ronmento.

) Correspondence dated November 22, 1993,
- from Frank Schwoerer, Vice Pre51dent,
" Neutron Products, Inco, to Roland G.

Fletcher, Administrator, Radiological.
Health- Program, Maryland Department of
the Env1ronment° - .

Correspondence dated November- 3,. 1993,
from Roland G. Fletcher, Administrator,
Radiological Health Program, Maryland.
Department of the Environment, to Frank

. Schwoerer, Neutron Products, Inc.

Correspondence dated September 29, 1993,

from Frank Schwoerer, Vice President,
Neutron Products, Inc., to Roland F.

17 ' -



o A .. ., Fletcher, Administrator; Radiological
- . T;j.Health Program, Maryland Department of
‘ o the Environment.

NPI Ex. # 252 - Not offered.
NPI Ex. # 253 - - Dlagram of Neutron Products, Inc. site.
NPI Ex. # 254 = ‘J&Not offeredgg.
, “‘NPI'Exgﬂ#;Zéﬁ'ngf;’ Not offereda-
NPI Ex;offzﬁéfféfe,.“Understandlng the ALARA Concept" dated
R o \ October 24,: 1997, and prepared by R. E.
Alexander, Certlfled Health Phy51c1st°
. NPI Ex. # 257) - . Mot offered..
NPT Ex: # 258" - ° MOt offered.
NPI Ex. # 259 -  Not offered.
NPI Ex. # 260 = Not offered. .
NPI Ex. # 261 -  Correspondence dated April 28, 1993,
: : - 7 from Roland G. Fletcher, Radiological
‘ " Health Program, Maryland Department of -
' the Environment, to Teresa H. Darden,
Acting State Agreements Offlcer, Unlted
States Nuclear Regulatory
Commission/Region I, with attachments°
NPI Ex. # 262 - _4éorrespondehoe:déted January 4, 1994,

from Richard L. Bangart, Director,
" Office.of State Programs, Nuclear
Regulatory Commission, to Roland G.
.. Fletcher, Administrator, Radiological
. Health Program, Maryland Department of
i_the Env1ronment with attachment.

NPT Ex. # 263 -  Not offered°

#
NPI Ex. # 264 = Not“offered,
_NPI-Ex. # 265 - _ Not offéi-ec_i°
NPI Ex. # 266 - Correspondence dated September 27, 1990,
I B . from Frank Schwoerer, Vice President, '
A Neutron Products, Inc., to Roland G.

Fletcher, Administrator, Radiological
.~ Health Project,. Maryland Department of
the;Environment, with diagram entitled

18



NPI
NPI
-NPI

NPI

NPI"

NPI

NPI

NPI

NPI

NPI

NPI

NPI

NPI

EXQ

Ex.

EXQ

Ex.

EXo

EX.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

267 =

268 -~

270 =
271 -

272 -

FH e I = B} I 3R

273 -

# 274 -

# 275 -

# 276 -

$#277-1A-

#277-1B-

#278A -

2695 _

wcobalt Adjuster Unit As Received From
CNEA, Central Nuclear En Embalse" dated
September 21, 1990, attached.

' Not offered.

Not offered.
Not offered.
Not offered.
Not offered.
Not offered.
Correspondence dated June 11, 1996, from

Jeffrey Williams, Radiation Safety
Officer, Neutron Products, Inc., to

- Roland G. Fletcher, Program Manager,

Radiological Bealth Program, Maryland
Department of the Environment.

Not offered°

Correspondence dated May 18, 1995, from
Jeffrey Williams, Radiation Safety
Officer, Neutron Products, Inc., to
Roland G. Fletcher, Program Manager,
Radioclogical Health Program, Maryland
Department of the Environment.

Not offered.

Correspondence dated October 18, 1994,
from Roland G. Fletcher, Administrator,
Radiological Health Program, Maryland
Department of the Environment, to
Jackson A. Ransohoff, President, Neutron
Products, Inc., with Description of
Violations attached.

Correspondence dated November 14, 1994,
from J. A. Ransohoff, President, Neutron
Products, Inc. to Roland G. Fletcher,
Administrator, Radiological Health
Program, Maryland Department of the
Environment.

" Not offered.
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NPI Ex. # 294 -  Not offered,
NPT Ex. # 295 -, Not admitted,

NPI Ex. # 296 -  Not admitted.
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The Department submltted the follow1ng exhlblts whlch were

admltted 1nto ev1dence,

State s

- State’s

State’s

, State’s

State’s

 state’s

o

State's

L

EX°

Exﬂ

EXo'

EXo :

Exﬂ

EX.

Ex.

Sl

# 1

_Radioactive Material License No.

MD-31-025-01, Amendment No. 43,
dated January 18, 1996, issued by
the Maryland Department of the
Env1ronment to Neutron Products,
Inc,ﬂw

Correspondence dated July 26, 1988,
~from Roland G. Fletcher,
Administrator, Center for

Radiological Health to Jackson A.
Ransohoff, President, Neutron '~
Products, Inc., with Description of
Violations attached.

Meﬁorandum dated February 27, 1989,

" from F. Schwoerer to W. J. Costley,
"Radiation Safety Officer, regarding

"Contamination found on
[Schwoerer’s] clothing in-
Rochester, New York, on February 23
and 24, 1989.% : .

Order No. 0-88-01 of the MarYland
Department of the Environment, In
the Matter of Neutron Products,
Inc., dated June 23, 1988.

Reports of Home Contamination -
Surveys (3)

‘Correspondence dated September 7,

1988, from Wayne J. Costley,

' Radiation Safety Officer, Neutron

Products, Inc., to Roland G.
Fletcher, Administrator, Center for
Radiological Health, Maryland

“;vDepartment of the Environment.

Memorandum dated April 18, 1989,

from Raymond E. Manley, Maryland

Department of the Environment, to
Carl E. Trump, Jr., with

attachments, regarding "Chronology
of Radioactive Materials Section

Acts Following the Modification of
Neutron Products, Inc. (MD-31-025-
Ol)dv



~State’s

State’s

State’s"

{.

" State’s
State’s
State’s

State’s

State’s

State s

.State ’s.

FState's

State’s

Ex::

Ex.

Exq

Exﬂvl

Ex.

ExX.

EX o’

Ex.

EXO"

EX°

EXB

Ex.

#

S S "

10

11

12

13

14

15

16

17

‘18

)

b

b

Radioactive Materlal License No.
"MD=31-025-01, Amendment No. 30,
dated March 3 1989, issued by. the
Marylandg Department of the
Env1ronment to Neutron Products, -
Inc° .

'ijtiofferedo

Radiocactive Material License No.
MD=31-025-01, Amendment No. 33,
dated May 23, 1989, issued:by the
Maryland Department of the

Environment to Neutron Products,
Inc.

<

Correspondence dated May 24, 1989,
from Lawrence M. Ward, Deputy
Assistant Secretary, Toxics,
Environmental Science and Health,
Maryland Department of the
Environment, to Jackson A.
Ransohoff Pre51dent Neutron
Products, Inc.

Not offered.
Not offered.
Not offered.
Not offered.
Aerial photograph of Neutron A :
Products, Inc.. facility, to be used
as a demonstrative exhlb;t,
Nét;offeredo_

Plat of the Dickerson Community
de51gnat1ng the location of the

' Neutron Products, Inc. facility and

surrounding residences.

Amended Complaint for Civil
Penalties and Injunctlve Relief
dated May 15, 1992, in the case of
‘Maryland Department of the
Environment v. Neutron Products,
Inc., Civil No. 76639, in the
Circuit Court for Montgomery
County.

o

2



‘ SEaEé”s EX.

[

_State’s Exs

Hstate’s;Ekof

State’s Ex.

State’s.'Ex°

State’s Ex.

State’s: Ex.

#«ﬁQOs.

# 19
#. 21
# 22 '
#r23r
# 24

* Memorandum and Opinion Order dated

December 29, 1993; in the case of
Maryland Department of the
Environment v. Neutron Products,-

. In¢., Civil No. 76639, in the
- Circuit Court for Montgomery
_Countyo

Stlpulation and Settlement in the

‘case of Maryland Department of the

Environment v. Neutron Products,
Inc.,’ civil No. 76639, in the
Circuit Court for Montgomery

“County.

 summary of Neutron Products, Inc.

contamination incidents from May
31, 1989, through February 4;:1992.

All contamination reports made to
Neutron Products, Inc. by the

- Maryland Department of the

Environment for the period from
May,'1993,.through June, 1995.

Radioactive Material License No.
MD=-33=-021-02, Amendment No. 19,
dated April 2, 1993, issued by the
Maryland Department of the R
Environment to Radiation Service
Organization. :

‘Radioactive Material License No.

PA-0678, dated December 7, 1993,
issued by the Commonwealth of
Pennsylvania, Department of
Environmental Resources, Bureau of
Radiation Protection, to ALARON
Corporation.

- Ccorrespondence dated August 23,

1996, from John R. McGrath, Senior
Health Physicist, Division of
Nuclear Materials Safety, Nuclear.
Regulatory Commission, to Michael
A, Roller, President and CEO of
ALARON Corporation, transmitting
Materials License No. 37-20826-01,

1The first page of this Exhibit was not admitted into

evidence.



State’s Ex. # 26

o, g

State’$ Ex. # 27

‘. State’s Ex. # 28

State’s Ex. # 29

State’s Ex. # 30

.-Teledyne Brown Englneerlng -

. Amendment No. 9 (attached to

correspondence) dated August 23,

1996,

'Radlbactlve Material License No. R-
c,01078ﬂL00 dated December 5, 1995,
”1ssued by the Tennessee Department
‘of " Environment and Conservation,
. Division of Radiological Health, to
Manufacturing Sciences Corporation.

oo '
. Materials License No. 030-08681,
", dated May 12, 1996, issued by the

Nuclear Regulatory Commission to
Teledyrie Environmental, Inc., dba

a

Env1ronmental Services.

Correépondence dated August 30,
1994, from Frank Schwoerer, Vice

" President, Neutron Products, Inc.,
_to .Roland G. Fletcher, ‘
~ Administrator, Radiological Health
'~ _Program, Maryland Department of the
"Environment, transmitting
_Jradloactlve waste inventories from
" January 1, 1994, through June 30,
1994,

Correspondence dated February 21,
1994, from Frank Schwoerer, Vice
President, Neutron Products, Inc.,
to Roland G. Fletcher,
Administrator, Radiological Health
Program, Maryland Department of the

- Environment, transmitting

radioactive waste inventories from
July 1, 1994, through December 31,

 1994.

.. Correspondence dated September 6,
- 1995, from Frank Schwoerer, Vice

President, Neutron Products, Inc.,
to Roland G. Fletcher,
Administrator, Maryland Department
of the Environment, transmitting
radiocactive waste inventories from

“January 1, 1995, through June 30,

1995.°



State’s Ex. # 31 ... = - COrrespondence dated August 22,
N R L : 1996, from Jeffrey Williams,
Radiation Safety Officer, Neutron
_ n=<Products, Inc., to Alan Jacobson;
;mquadlologlcal Health Program,

Environment.
State’stk; # 32 =T,N:Amerlcan National Standard N.43.10
S . {(cover sheet and P 13).

State’s Ex. # 33 - . .- Inspection Report of Neutron
o Products, Inc., by Raymond Manley
~.dated April 25, 1990." "

State’s Ex. # 34  -.. Radioactive Material - Inspectlon
oo e \‘ thlndlnqs and Licensee

.- Acknowledgement dated March 13, 14

- and- 15, 1990, by Raymond Manley,
.. Maryland Department of the
"Environment, for Neutron Products,

. . ” ; Inco,

State’s Exi"# 35 ”f:;n,, Not offered°

State’s Ex. # 36 -, Not offered.

State’s Ex. # 37 . - . Not offered.-

. State’s Ex;’#ﬁ38  _'=~"‘IﬁE§eetion Findings and Licensee

' T ] Acknowledgement dated November 1,
1988, by Raymond Manley and Alan
‘Jacobson Maryland Department of
the Environment, for Neutron
Products, Inc.

_State’s Ex. # 39 %j."Cerrespondence dated November 15,

. 1989,, from Vandy L. Miller,
Assistant Director for State
- Agreements Program, State, Local
.. and Tribe Programs, Offlce of
Governmental and Public Affairs,
Nuclear Regulatory Commission, to
N - Roland' F. Fletcher, Administrator,
R Center for Radiological Health,
: foice-of Toxics, Environmental
. Science: and Health, Maryland
Department of the Env1ronment w1th
attachments°



State’s Ex.

-

State’s

State s;

State s

- State’s

State’s

State’s

State’s

State’s’

State’s

s

Ex.

"Exot.‘

EX.

Ex.

EXD

‘EXO‘

EX.

Ex..

Ex.

Ex.

40

41

43

45

46 -

42 -

44

47

a8

50

'Nuciéar.ReéulatorytCoﬁﬁiéSioﬁ
iﬁIhformation Notice on Extended
- Interim Storage of Low-Level

Correspondence dated March;29,

©1991y from Thomas E. Potter to

Jackson Ransohoff, Neutron

. Products, Inc., accompanled by

Potter s evaluation of the two melt

; campalqns and cleanups conducted by
'?Neutron Products, Inc. durlng 1990.

COpy of three (3) Polaroid -

%photographs of bagged waste located

at’ Neutron Products, Inc.

.t
5 v

'fNot offered

. Not offered.

Radioactive Waste (SP-90-27) dated

' February 16, 1990, transmitting

Nuclear Regulatory Commission
Information Notice on Extended
Interim Storage of Low=Level.

- Radiocactive Waste by Fuel Cycle'and

Materials Licensees (No. 90-09) -

* dated February 5, 1990.

Nuclear Regulatory Commission/CR-
4062 entitled "Extended. Storage of
Low-Level Radioactive Waste:
Potential Problem Areas.”

Not offered

Memorandum dated May 25, 1993, from
Ray Manley to Accident In01dent

‘File, regarding "Investigation and
..limited inspection of NPI regarding

the uncontrolled release of a fifty

~ microcurie cobalt-60 particle into
the chkerson community.”

eSummary of One Kilometer Surveys

dated May 20, 1992,

Nuclear Regulatory Commission

"Guldancedfor Land Clean-up
"Involving CO-60 Contamination.

(RS ST

Not offered.



State’s

”‘Siéﬁefef

' State’s

State’s.

’_Staﬁe’sa

State’s

State’s

State’s.

Exﬂ

Ex.

Ex.

Ex.

Ex.

Ex.

EX.

Ex..

51 -
52

53

. 54.

4 55

56

- 57

58

Not offered°

" Neutron Products, Inc. 1995

Boundary Monitoring Report.

* Correspondence dated June 26, 1997,

from Roland G. Fletcher; Manager,

- Radiological Health Program,
++ Maryland Department of the
" Environment, to Jackson A.

Ransohoff, President, Neutron

< Products, Inc., with Description of

Violations attached.

Correspondence dated January 24,

.+ 1997, from Roland G. Fletcher,
Environmental Manager, Radiological
-Health Program, Maryland Department

of the Environment, to Jackson A.
Ransohoff, President, Neutron
Products, Inc., with Descrlptlon of

‘Vlolatlons attached.

- Correspondence dated September 12,

1996, from Roland G. Fletcher,
Environmental Manager, Radiological
Health Program, Maryland Department
of the Environment, to Jackson A.
Ransohoff, President, Neutron
Products, Inc., with Description of

-Vlolatlons attached. .

cOrrespondence dated May 13, 1996,

" from Roland G. Fletcher,

Environmental Manager, Radiological
Health Program, Maryland Department
of the Environment, to Jackson A.
Ransohoff, President, Neutron
Products, Inc., with Descrlptlon of

.- Violations attached.

5Notneffered°

Correspondence dated April 24,

1995, from Roland G. Fletcher,

- Program' Manager, II, Radiological

Health Program, Maryland Department

“of the Environment, to Jackson A.

+ Ransohoff, Pre51dent Neutron

' Products, Inc., with Description of
"Violations attached.



State’s EX.

,:State)s:Ex;

~ State’s Ex.

LN

‘State’s Ex.

State’s Ex.

State’s EX.

P

]

State’s EX.

# 65A.

Maryland Department of the '’
Environment, Radiological Health
Program, Radioactive Materials
Inspection Format dated October 16,
1995, for Neutron Products, Inco_

. Radioactive Material Inspectlon

Findings and Licensee
Acknowledgement dated August 30 and

.. 31,1994, by Alan Jacobson,
.. Maryland Department of the

Environment, for Neutron Products,
Inc.. v

-Maryland Department of the -
-“Environment, Radiological Health
.- Program, Radioactive Materials

.. Inspection Format dated April 20 -

22, 1994, for Neutron Products, -

-Inc.: =

EERERE

?nCorrespondence dated August 30,

1993, from Roland G. Fletcher,
Administrator, Radiological Health

_Program, Maryland Department of the

Environment, to Jackson A.
Ransohoff, President, Neutron
Products, Inc., with Description of-

4violations attached.

Correspondence dated November 30,

1992, from Roland G. Fletcher,
Administrator, Radiological Health

~ Program, Maryland Department of the
Environment, to Jackson A.

Ransohoff, President, Neutron

‘Products, Inc., with Description of

- Violations attached.

fCorrespondence dated January 13,

1995, from Jackson A. Ransohoff,
President Neutron. Products, Inc.,
to Roland G. Fletcher,

.- Administrator, Radiological Health
.. Program, Maryland Department of the
.,,Env1ronment

s

tﬁ;Photograph of Neutron Products,
-Inc.: plant from the west, with dry

pond: enclosed by a chain link fence

- .in the’ foreground.



State’s Ex.:

e

State’s Ek:‘

State’s EX.

P 4 P .
IR Lo ;

‘State’s Ex.

‘State’s Ex.

State’s Ex.

State’s’ Ex.

State’s Ex.

State’s Ex.

. 656B* .=

65C <. -
-1 - Neutron Products, Inc. plant in the

65D =

67 -
68

69

#.70

71

' Photograph of view from the north
‘' side of the dry pond, looking south

to the railroad tracks.

Photograph of railroad tracks with

* background.

. Photograph’ of south side of’

railroad tracks, including

‘additional property maintained by

: Neutgqn Products, Inc.

. Neutron Products, Inc. -

Specifications, Procedures, and
Quallty Control for Sealed Cobalt-

V(GO Sources (October, 1971)

x\‘Procedure R 5002, Revision 1, July

15,1976, entitled "Opening Hot

Cell: Door After Processing Slngle
and Double Encapsulated Cobalt-60.

Procedure NR 5003, Revision 1, July

15, 1976, entltled "Opening Hot

Cell‘Door After Processing Exposed
Cobalt-60."

Correspondence dated May 11, 1992,

from Roland G. Fletcher,
Administrator, Radiological Health
Program, to Jackson A. Ransohoff,

-Neutron Products, Inc.

- Correspondence dated March 2, 1993,

from Marvin M. Turkanis, Vice
President, Neutron Products, Inc.,

-to Roland G. Fletcher,

Administrator, Radiological Health
Program, Maryland Department of the

;-"Env:.ronment°

- Correspondence dated March 3, 1993,

from Charles R. Flynn, Program

-Administrator, Radiocactive Material

Licensing, Maryland Department of
the Environment, to Marvin V.
Turkanis, Vice President, Neutron
Products, Inc.



| state’s Ex. #.72

 State’s Ex. # 73

ar

'State’s Ex. # 74

State’s Ex. # 75

- State’s Ex. # 76

State’s Ex. # 77 .

w,cOrrespondence dated March 25,

Correspondence dated March 23,‘

--1993,, from Marvin V. Turkanis, Vice

President, Neutron Products, Inc.
to Roland G. Fletcher,
Administrator, Radiological Health
Program, Maryland Department of the
Environment.

.Correspondence dated. March 24;

1993, from Marvin V. Turkanis, Vice

. President, Neutron Products, Inc.
~to:Roland G. Fletcher,

Administrator, Radiological Health
Program, Maryland: Department of  the

VEnv1ronment

1

1993, from Marvin V. Turkanis, Vice

rPre51dent Neutron Products,’ InC.

to; Roland G. Fletcher,
Administrator, Radiological Health
Program, Maryland Department of the
Environment.

Correspondence dated april 1, 1993,

from Charles R. Flynn, Program

_Administrator, Radioactive Material

Licensing, to Marvin V. Turkanis,
Vice President, Neutron. Products,
Inc.

Correspondence dated November 29,
1993, from Marvin V. Turkanis, Vice
Pre51dent Neutron Products, Inc°
to Roland G. Fletcher,.
Admlnlstrator, Radiological Health

_ Program, Maryland Department of the

EnVLronment

- COrrespondence dated December 7,

1993;. from Charles R. Flynn,
Program Administrator, Radioactive

- Material Licensing, to Marvin V.’
.. Turkanis, Vice President, Neutron
- Products, Inc.

10



Beopet B

‘State’s

State’s

;. State’s

‘State’s’

State’s

State’s

Ex.

Exb

Ex.

EX.

EX o

Ex.

# 78 IR

Correspondence dated December 9,

‘1993, from Marvin V. Turkanis, Vice
President, Neutron Products,.Inc.
to Roland G. Fletcher’,

' Administrator, Radiological Health
- Program, Maryland Department of the

- Environment.

Correspondence dated December 13,
1993, from Charles. R. Flynn,,“a
Program Admlnlstrator Radioactive’
""Material Licensing, to Marvin V.

"Turkanls, Vice President, Neutron
Products, Inc.

Correspondence dated December 13,
1993, from Marvin V. Turkanis, Vlce
Pre51dent Neutron . Products, .Inc.
£0 Roland G. Fletcher, '

- Administrator, Radiological Health

Program, Maryland Department of the

Environment.

Correspondence dated December 20,
1993, from Charles R. Flynn,
Program Administrator, Radioactive
Material Licensing,. to Marvin V.
Turkanis, Vice President, Neutron
Products, Inc.

Correspondence dated April 27,
1984, from Marvin V. Turkanis, Vice
President, Neutron Products, Inc.
to Roland G. Fletcher,

' Administrator, Radiological Health

Program, Maryland Department of the

‘ Env1ronmento

Correspondence dated April 27,

1994, from Charles R. Flynn,

Program Administrator, Radioactive
Material Licensing, to Marvin V.

" Turkanis, Vice President, Neutron

Products, Inc.

11



State’s Ex.

L

- State’s Ex.

State’s Ex:

J'étate's‘Exﬂ

State’s Ex.

State’s EX.

State’s Ex.

# 102

# 103

#1048

# 105

#.106

# 107

# 108

!

10 C.F.R. Part. 20 dated September.

.. 29, 1995.

. Radioactive Material License No.

' MD-31-025-01, Amendment No. 28,

" 'dated September 18, 1985, issued by
_.the Maryland Department of the :
" Environment to Neutron Products,
Inc,_ : :

:.fRadloactlve Material Inspection

Flndlngs and Licensee

t;Acknowledgement dated January 28 <=
" 31,.1991, by Raymond Manley,

Maryland Department of the
Environment, for.Neutron:Produgts,

"”7Inc°J;

XﬁJCOrrespondence dated October 25,

1989, from Roland G. Fletcher,

" Administrator, Radiological Health

Program, Maryland Department of the

" Environment, to J.A. Ransohoff,

_ President, Neutron Products,. Inc.,

. with Description of Violations and -
Order to Stop attached.

Cerrespondence dated December 28,

11989, from Wayne J. Costley, Vice

President, Radiation Safety
Officer, Neutron Products, Inc., to
Roland Fletcher, Administrator,

. Radiological Health Program,

.- Maryland Department of the
"Environment, with Radioactive
‘Respiratory Protection Program,
Revision 7, dated December 28,

1989, attached°

'National Council on Radiation

Protection (NCRP) Report No. 89
entitled "Use of Bioessay
Procedures for Assessment of

Internal Radionuclide Deposition.”

Radioactive Material License No.
MD-31-025-01, Amendment No. 09,
dated November 25, 1975, issued by
the Maryland Department of the
Environment to Neutron Products,
Inc. - Page 4 of 4.

15



State’s

State’s

State’s

“State’s

~State’s

State’s

State’s
State’s

State’s

Ex«:

Ex.

Ex.

EXo

Ex'c

Ex.

Ex.
Ex.

Ex.

# 109

#0110,

# 111

# 112

# 113

# 114

# 115
# 116

# 117

Correspondence dated April 18,
1924, from Roland G. Fletcher,
Administrator, Radiological Health
Program, Maryland Department of the
Environment, to Jackson A.

' Ransohoff, President, Neutron

Products, Inc.

Correspondence dated June 17, 1994,
from Roland G. Fletcher,
Administrator, Radiological Health
Program, Maryland Department of the
Environment, to Marvin V. Turkanis,
Vice’President, Radiation Safety
Officer, Neutron Products, Inc.

Correspondence dated June 21, 1995,
from Roland G. Fletcher, Progran
Manager II, Radiological Health
Program, Maryland Department of the
Environment, to J. A. Ransohoff,
Neutron Products, Inc.

Radiocactive Material License No.
MD-31-025-04, Amendment No. 22,
dated March 14, 1996, issued by the
Maryland Department of the
Environment to Neutron Products,
Inc. '

Radioactive Material License No.
MD=31-025-05, 2mendment No. 12
(RENEWAL), dated October 26; 1995,

issued by the Maryland Department

of the Environment to Neutron
Products, Inc.

Sampling Procedure, Procedure 1002,

‘Revision 5, June 7, 1989.

Curriculum Vitae of Alan Jacobson.

Not offered.

‘Correspondence dated September 29,

1995, from Jeffrey Williams,
Radiation Safety Officer, Neutron
Products, Inc., to Roland G.
Fletcher, Program Manager,

;ﬁRadlologlcal Health Program,

Maryland Department of the
Environment, with a copy of the HP
Consultant Report for August 1995,
prepared by R.E. Alexander, CHP,
attached.

- 16
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