May 16, 2008

Mr. Scott Ainslie
Via e-mail

Dear Mr. Ainslie:

| am responding on behalf of the Nuclear Regulatory Commission (NRC) to your e-mail dated
May 5, 2008. In your e-mail, you presented concerns with J.E. Dyer’s Director’s Decision (DD)
regarding an August 27, 2007, petition submitted by New England Coalition. In your e-mail, you
indicated that the DD issued on April 28, 2008, did not adequately resolve all of the safety
concerns which had been discussed in the petition. You also indicated that the NRC has been
attempting to protect the nuclear energy industry rather than the American public. Your e-mail
was referred to the Office of Nuclear Reactor Regulation for a response.

The NRC'’s rules, under Section 2.206 of Title 10 of the Code of Federal Regulations

(10 CFR 2.206), provide members of the public with the means to request that the NRC take
enforcement-related actions such as modifying, suspending, or revoking the license of a
regulated facility. 10 CFR 2.206(a) provides that petitioners must set forth facts constituting a
basis for the requested action. Accordingly, the request to immediately derate or shutdown
Vermont Yankee was denied, since the petitioner did not provide facts to indicate any safety
hazards which would warrant the requested action. In addition, as indicated in the DD, because
the first, second, and fourth requests in the petition were not requests for enforcement-related
action, they were rejected by the Petition Review Board (PRB) for consideration in the Section
2.206 process. The PRB’s decision to reject the first, second, and fourth requests was
documented in the acknowledgement letter dated November 6, 2007 (ADAMS Accession No.
ML072920190).

A portion of the petition, however, regarding the structural and performance analyses of the
Vermont Yankee cooling towers was accepted for review in the Section 2.206 process, based
on the partial non-safety-related cooling tower collapse which occurred at the plant. The
subsequent NRC Integrated Inspection Report (ADAMS Accession No. ML073110213) found
that Entergy had failed to effectively implement industry operating experience into the cooling
tower inspection program and processes. The findings resulted in a Non-Cited Violation (NCV)
due to the low safety significance of the event. The findings were entered into Entergy’s
corrective action program. As a result, this portion of the petition was granted.

Regarding your comments concerning the NRC’s relationship with the nuclear power industry,
the Energy Reorganization Act of 1974, as amended, split the former Atomic Energy
Commission (AEC) into two organizations, the NRC and the Energy Research and
Development Administration (now known as the Department of Energy or DOE). The AEC had
both regulated and promoted nuclear energy. The reorganization eliminated this conflict of
interest by creating the NRC to carry out the regulatory duties associated with nuclear energy,
while the promotion and development of nuclear energy was assigned to the DOE. As a result,
the NRC is an independent regulator with the sole mission of licensing and regulating the
Nation's civilian use of byproduct, source, and special nuclear materials in order to ensure
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adequate protection of public health and safety, promote the common defense and security, and
protect the environment. You can read more about the agency’s mission and safety goals in the
NRC'’s Strategic Plan for FY 2008-2013 (http://www.nrc.gov/reading-rm/doc-
collections/nuregs/staff/sr1614/v4/).

Thank you for your interest in these matters.

Sincerely,

/RA/

Ho K. Nieh, Deputy Director
Division of Policy and Rulemaking
Office of Nuclear Reactor Regulation
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Vermont Yankee Nuclear Power Station
CC:

Regional Administrator, Region |

U. S. Nuclear Regulatory Commission
475 Allendale Road

King of Prussia, PA 19406-1415

Mr. David R. Lewis

Pillsbury, Winthrop, Shaw, Pittman, LLP
2300 N Street, N.W.

Washington, DC 20037-1128

Mr. David O’Brien, Commissioner
Vermont Department of Public Service
112 State Street

Montpelier, VT 05620-2601

Mr. James Volz, Chairman
Public Service Board

State of Vermont

112 State Street
Montpelier, VT 05620-2701

Chairman, Board of Selectmen
Town of Vernon

P.O. Box 116

Vernon, VT 05354-0116

Operating Experience Coordinator
Vermont Yankee Nuclear Power Station
P.O. Box 250

Governor Hunt Road

Vernon, VT 05354

G. Dana Bisbee, Esq.
Deputy Attorney General
33 Capitol Street
Concord, NH 03301-6937

Chief, Safety Unit

Office of the Attorney General
One Ashburton Place, 19th Floor
Boston, MA 02108

Ms. Carla A. White, RRPT, CHP
Radiological Health

Vermont Department of Health
P.O. Box 70, Drawer #43

108 Cherry Street

Burlington, VT 05402-0070

Ms. Charlene D. Faison
Manager, Licensing
Entery Nuclear Operations
440 Hamilton Avenue
White Plains, NY 10601

Resident Inspector

Vermont Yankee Nuclear Power Station
U. S. Nuclear Regulatory Commission
P.O. Box 176

Vernon, VT 05354

Massachusetts Emergency Management
Agency

ATTN: John Giarrusso,

Nuclear Preparedness Manager

400 Worcester Rd.

Framingham, MA 01702-5399

Jonathan M. Block, Esq.
Main Street

P.O. Box 566

Putney, VT 05346-0566



Vermont Yankee Nuclear Power Station
CC:

Senior Vice President

Entergy Nuclear Operations, Inc.
P.O. Box 31955

Jackson, MS 39286-1995

Mr. Oscar Limpias

Vice President, Engineering
Entergy Nuclear Operations
P.O. Box 31955

Jackson, MS 39286-1995

Mr. John A. Ventosa

GM, Engineering

Entergy Nuclear Operations
440 Hamilton Avenue
White Plains, NY 10601

Mr. Joseph P. DeRoy

VP, Operations Support

Entergy Nuclear Operations, Inc.
P.O. Box 31955

Jackson, MS 39286-1995

Mr. John R. Dreyfuss

Director, NSA

Entergy Nuclear Operations

Vermont Yankee Nuclear Power Station
P.O. Box 250

Governor Hunt Road

Vernon, VT 05354

Manager, Licensing

Entergy Nuclear Operations, Inc.
Vermont Yankee Nuclear Power Station
P.O. Box 250

Governor Hunt Road

Vernon, VT 05354

Vice President Oversight
Entergy Nuclear Operations, Inc.
P.O. Box 31955

Jackson, MS 39268-1995

Senior Manager, Nuclear Safety &
Licensing

Entergy Nuclear Operations, Inc.
P.O. Box 31953

Jackson, MS 39286-1995

Senior Vice president and COO
Entergy Nuclear Operations, Inc.
440 Hamilton Avenue

White Plains, NY 10601

Assistant General Counsel
Entergy Nuclear Operations, Inc.
440 Hamilton Avenue

White Plains, NY 10601

Vice President, Operations

Entergy Nuclear Operations, Inc.
Vermont Yankee Nuclear Power Station
P.O. Box 250

Governor Hunt Road

Vernon, VT 05354

Mr. James H. Sniezek
5486 Nithsdale Drive
Salisbury, MD 21801

Mr. Garrett D. Edwards
814 Waverly Road
Kennett Square, PA 19348



Vermont Yankee Nuclear Power Station
CC:

Ms. Stacey M. Lousteau
Treasury Department
Entergy Services, Inc.
639 Loyola Avenue

New Orleans, LA 70113

Mr. Norman L. Rademacher

Director, NSA

Vermont Yankee Nuclear Power Station
P.O. Box 250

Governor Hunt Road

Vernont, VT 05354

Mr. Raymond Shadis
New England Coalition
Post Office Box 98
Edgecomb, ME 04556

Mr. James P. Matteau
Executive Director

Windham Regional Commission
139 Main Street, Suite 505
Brattleboro, VT 05301

Uldis Vanags

State Nuclear Engineer

Vermont Department of Public Service
112 State Street

Montpelier, VT 05620-2601

Mr. Michael D. Lyster
5931 Barclay Lane
Naples, FL 34110-7306

Vice President, Operations

Entergy Nuclear Operations, Inc.
Vermont Yankee Nuclear Power Station
P.O. Box 250

Governor Hunt Road

Vernon, VT 05354
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