
 
OFFICE OF ENFORCEMENT 

NOTIFICATION OF SIGNIFICANT ENFORCEMENT ACTION 
 

          May 13, 2008 
          EN-08-025 
 
Licensee: Hevly Technical Services, Inc.     EA-08-129 & 08-130 

Wenatchee, Washington 98801      
        
Subject:    NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY - 

$3,000     
     
This is to inform the Commission that a Notice of Violation and Proposed Imposition of Civil Penalty 
in the amount of $3,000 will be issued on or about, May 16, 2008, to Hevly Technical Services, Inc. 
(HTS). This action is based on a deliberate violation of 10 CFR 150.20(b)(3) involving the transfer of 
a portable moisture density gauge containing radioactive material to a company in the State of 
Alaska that was not licensed to possess or use the gauge. Specifically, on May 17, 2003, HTS, a 
General Licensee under 10 CFR 150.20, transferred a portable gauging device containing 
radioactive material to Alaska Rim Engineering, a company that HTS knew was not specifically 
licensed by the NRC to receive the material. The NRC became aware of the violation about four and 
one half years later in September 2007 after Alaska Rim Engineering was granted an NRC license.  
In accordance with the Enforcement Policy, the violation is categorized at Severity Level III.     

Because there were willful aspects to the violation, the NRC considered whether credit was 
warranted for both Identification and Corrective Action, in accordance with the civil penalty 
assessment process in Section VI.C.2 of the Enforcement Policy.  In this case, the staff determined 
that credit was not warranted for Identification because the violation was identified by the NRC 
during an inspection. However, the NRC concluded that credit for Corrective Action is warranted 
because the licensee is no longer providing retail/maintenance services, is no longer selling portable 
gauges, and has committed to following NRC regulations. Therefore, in accordance with the 
Enforcement Policy in effect in 2003, a civil penalty with a base value of $3,000 is proposed for this 
violation to reflect the significance of the violations and to emphasize the importance of not engaging 
in deliberate misconduct 
 
Noting that the Statute of Limitations is May 17, 2008, the staff, in consultation with OGC, has 
determined that this enforcement action may be taken without offering the licensee the opportunity to 
respond to an apparent violation in writing or at a predecisional enforcement conference.  This 
determination was made based on the licensee’s admissions during his OI interview of knowingly 
transferring the gauge to Alaska Rim Engineering.     
 
It should be noted that the licensee has not been specifically informed of the enforcement action.  
The schedule of issuance and notification is: 
 

Mailing of Notice     May 16, 2008 
Telephone Notification of Licensee   May 16, 2008 

 
The States of Washington & Alaska will be notified.  
 
The licensee has thirty days from the date of the Notice in which to respond. Following NRC staff 
evaluation of the response, the civil penalty may be remitted, mitigated, or imposed by Order.  
 
Contacts: Leelavathi Sreenivas, OE. 415-1285;  Nick Hilton, OE, 415-3055 
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