May 8, 2008

MEMORANDUM TO: Deborah A. Jackson, Chief
Technical Support Branch
Division of Fuel Cycle Safety
and Safeguards
Office of Nuclear Material Safety
and Safeguards

FROM: Blake A. Purnell /RA/
Technical Support Branch
Division of Fuel Cycle Safety
and Safeguards
Office of Nuclear Material Safety
and Safeguards

SUBJECT: APRIL 23, 2008, MEETING SUMMARY: PUBLIC MEETING WITH
THE NUCLEAR ENERGY INSTITUTE - 10 CFR PART 70, APPENDIX A
REPORTING GUIDANCE

On April 23, 2008, the U.S. Nuclear Regulatory Commission (NRC) held a public meeting with
the Nuclear Energy Institute (NEI) and other stakeholders to discuss 10 CFR Part 70, Appendix
A — Reporting Guidance. At the beginning of the meeting, it was noted that Tamara Powell will
be replacing Deborah Jackson as the lead NRC representative on the working group.

The group discussed, in detail, each of the issues listed in the “Issue Based Focus Approach”
document (the Document) dated April 16, 2008. The working group reached agreement on
which issues could be resolved through NRC guidance and which issues would require
rulemaking for resolution. An issue-by-issue summary of what was agreed to is discussed
below. D. Jackson also agreed to discuss, with NRC senior management, the proposal to
incorporate working group-developed guidance and proposed rulemaking into an Interim Staff
Guidance (ISG). The guidance would later be developed into a new NRC Regulatory Guide.

Issues 1-A, 1-B, 1-C: Guidance will be developed. The working group members recognized
that these three issues are interrelated. A definition of “discovery” will be developed, which will
incorporate these three issues.

Issues 1-D: Guidance will be developed. Industry representatives were concerned about
having to report a failure to meet the performance requirements as the result of the failure to
designate controls as Items Relied on for Safey. The NRC representatives will develop
guidance to address this issue.

Issues 2-A: Rulemaking is likely required to resolve this issue. The working group members
agreed with the NRC-proposed treatment in the Document. The NRC staff will examine
alternatives to rulemaking.
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Issues 2-B: Rulemaking is likely required to resolve issue. The working group members
agreed that the Appendix A (a)(3) reporting requirement for acute chemical exposure is not
entirely consistent with the performance requirements. Specifically, the performance
requirements distinguish between a worker and a member of the public, whereas the reporting
requirement uses the generic term “individuals.” The working group members agreed that
exposure to on-site individuals should be an actual chemical exposure, whereas exposure to off-
site individuals should be evaluated as a potential exposure similar to the Part 20 reporting
requirements.

Issues 2-C: Guidance will be developed. Industry representatives agreed with the NRC-
proposed treatment for issue 2-C. NRC representatives will expand upon the guidance provided
in the Document.

Issues 2-D: Rulemaking will be proposed. The working group members agreed that Appendix
A (a)(5) is confusing. It was recognized that this regulation adapted a double contingency
reporting requirement from Bulletin 91-01 to the ISA process. However, as written, this
regulation does not clearly require a report for loss of double contingency. It is proposed that
Appendix A (a)(5) be removed from the regulation, and that loss of double contingency be
explicitly included in the 24-hour reporting requirements.

Issues 3-A: Guidance will be developed. The working group members agreed to include some
wording to address this issue in any guidance document to be developed.

Issues 3-B: The working group members agreed that Appendix A (b)(5)(i) is different from other
reporting requirements in that it does not consider safety significance. The NRC representative
noted that there may be legitimate reasons for this reporting requirement. For example, a
licensee may report the occurrence of an event that was thought to be not credible and may be
of low safety significance at its facility, but may be of high safety significance at another facility.

Issues 3-C: The working group members agreed that Appendix A (b)(5)(ii) is likely redundant
with Appendix A (b)(1). However, NRC representatives will try to ascertain if Appendix A
(b)(5)(ii) was intended to address a separate reporting issue at the time the rule was written.

Issues 3-D: The working group members agreed that guidance is needed for Appendix A
(b)(3). NRC representatives will consult with the Office of Nuclear Regulatory Research.

Issues 3-E: Guidance will be developed.

Issues 4-A: Guidance will be developed. The working group members agreed that some
guidance was needed as to what non-licensed activities do not need to be reported.

The next public meeting of the Working Group will be during the Fuel Cycle Information
Exchange, to be held June 17-19, 2008.

Enclosures:
1. List of Meeting Attendees
2. Issues Based Focus Approach

cc: R. Link, AREVA F. Killar, NEI C. Manning, AREVA
S. Murray, GE J. Nagy, NFS C. Vaughan, GE
R. Shackelford, NFS J. Schlueter, NEI
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List of Meeting Attendees:

10 CFR Part 70 Appendix A

April 23, 2008
NAME ORGANIZATION
D. Jackson US Nuclear Regulatory Commission (NRC)
B. Purnell US NRC
N. Rivera US NRC
C. Tripp US NRC
A. Gooden US NRC
A. Snyder US NRC
R. Shackelford Nuclear Fuel Services
S. Murray GE
C. Vaughan GE
J. Schlueter Nuclear Energy Institute
C. Manning AREVA
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