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From: Brittain Hill
Sent: Friday, September 08, 2006 1:42 PM
To: Lawrence Kokajko; C.W. (Bill) Reamer
Subject: pros and cons
Attachments: Potential revision to 10 CFR 63 REV1.wpd

As requested, I've worked up the pros and cons for our path forward. Tim has been in 
the loop for this discussion. 
  
Britt 
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Potential Revision to 10 CFR 63 in Regards to the Ground-water Protection Standard

Issue - Ambiguities in the language of 10 CFR 63 can result in inconsistent application of annual release
and withdrawal concepts for calculating the dimensions of the representative volume of ground water.

Resolution Option - Rulemaking to modify wording in definitions (63.302) and methods (63.332) to
eliminate regulatory ambiguities and provide a consistent approach for considering annual release and
ground-water withdrawal for both well-capture and plume-slice methods.

Favorable Considerations

• Removes ambiguities in Rule, consistent with NRC’s implementation authority.

• Resolves potential issue of radionuclide retardation effects not addressed by EPA in defining a
contaminant plume.

• Limited scope of potential changes, likely 3–5 sentences modified or added to existing text.

• Should have no significant impact on DOE LA - wholly consistent with approach for individual
protection and ground-water protection.

• Resolves longstanding concern among staff arising from regulatory ambiguities.

• Allows for a more straightforward, transparent review of the DOE approach for demonstrating
compliance with the ground-water protection standard.

• Changes appear achievable within ~1 year (e.g., 8 months for unlikely events rulemaking), using
~0.5 FTE of HLWRS staff.

Unfavorable Considerations

• May create opportunity for potential lawsuit on proposed action, which could delay licensing.

• May draw unwarranted attention to the unique approach for ground-water protection at Yucca
Mountain relative to other EPA programs.

• Draws attention to an issue with limited safety significance.

• Could be misinterpreted as giving the appearance of making it easier/simpler for DOE to meet
ground-water protection standard, or to charges of regulatory instability.

• May not be perceived as an NRC implementation issue.

• Potential rule changes likely will not encompass the full range of issues discussed by staff.
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