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U.S. DEPARTMENT OF ENERGY ASLBP No. 08-861-01-PAPO-BD01

(High-Level Waste Repository: Pre-Application May 6, 2008
Matters, Advisory PAPO Board)

MEMORANDUM AND NOTICE
(Responding to Joint Motion to Implement Webstreaming)

On April 18, 2008, the Nevada counties of Eureka, Lander, Churchill, Clark, Esmeralda,
Lincoln, Mineral, Nye, and White Pine, and the California county of Inyo (Counties) filed a joint
motion to implement and institutionalize webcasting of all Yucca Mountain-related proceedings,
including the May 14, 2008 Advisory Pre-License Application Presiding Officer Board (Advisory
PAPO Board) conference to be held at the Las Vegas Hearing Facility.! The Counties further
requested that the Advisory PAPO Board refer the motion to the Commission if it finds “it lacks

”2

the resources or authority to implement webstreaming.” The U.S. Department of Energy
(DOE), Nevada, the Nevada Nuclear Waste Task Force, the Timbisha Shoshone Tribe, and

Nuclear Information and Resource Service do not oppose this motion.®> The NRC Staff indicated

' Joint Motion by Eureka County, Lander County, Churchill County, Clark County,
Esmeralda County, Inyo County, Lincoln County, Mineral County, Nye County, and White Pine
County to Implement and Institutionalize Webcasting of Yucca Mountain-Related Proceedings
(Apr. 18, 2008) [hereinafter Joint Motion].

% |d. at 11.

3 Seeid. at 2.
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that it does not object to this motion.* The Counties were unable to contact the Nuclear Energy
Institute and the City of Las Vegas before filing their motion.®

The Advisory PAPO Board is solely an advisory body, established pursuant to the
Commission’s authorization for it “to obtain input and suggestions from . . . potential parties on
the broad range of procedural matters expected to arise and associated case management
requirements that could be imposed in an adjudication regarding an application by [DOE] for
authorization to construct a high-level waste (HLW) repository at Yucca Mountain, Nevada.”
Accordingly, the Advisory PAPO Board has no authority to grant or deny the Counties’ motion to
implement webstreaming. As explained below, the Advisory PAPO Board does not see any
utility in referring this motion to the Commission.

The Commission has recently addressed webstreaming of Atomic Safety and Licensing
Board Panel (ASLBP) proceedings. On July 27, 2007, in response to a recommendation from
the ASLBP, the Commission authorized it to implement a webstreaming pilot program. At the
request of the ASLBP, the NRC Division of Contracts prepared and issued a contract solicitation
seeking webstreaming services for a pilot program with options for limited webstreaming of
adjudicatory proceedings over the next several years. Due to delays in procuring a contract, the
ASLBP projects that the earliest date a contract could be awarded is sometime this summer,
and that the earliest date a contract could be implemented is later still.

Moreover, when a contract is awarded and implemented, it will be initially limited to six

pilot webcast sessions to be selected by the ASLBP and not dedicated solely to Yucca

* NRC Staff Response to the Motion to Implement and Institutionalize Webcasting of
Yucca Mountain-Related Proceedings (Apr. 24, 2008) at 1.

5 Joint Motion at 2.

¢ Staff Requirements Memorandum COMSECY-07-0030 — Requesting Authority to Issue
Case Management Orders in High-Level Waste Proceeding Prior to the Issuance of a Notice of
Opportunity for Hearing (Dec. 13, 2007) (ADAMS Accession No. ML080290555); see also
Establishment of Atomic Safety and Licensing Board, 73 Fed. Reg. 9358 (Feb. 20, 2008).
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Mountain-specific proceedings. Once these sessions have been conducted, the ASLBP will
report to the Commission on the progress of the pilot program for a Commission determination
on whether webstreaming of ASLBP proceedings should continue.

Further, the Chief Administrative Judge has informed the Board that with the current
budget for Fiscal Year 2008, the ASLBP, like the agency, is under fiscal constraints, and will
likely be under similar constraints for Fiscal Year 2009. Because of the fiscal constraints on the
ASLBP and the agency as a whole, and because the Commission has already considered a
webstreaming program for ASLBP adjudicatory proceedings and authorized the ASLBP to
conduct only the limited pilot program that is currently being instituted, the Advisory PAPO
Board does not see any utility in referring the Counties’ Joint Motion to the Commission.

For the Advisory Pre-License Application
Presiding Officer Board

/RA/

Thomas S. Moore, Chairman
ADMINISTRATIVE JUDGE

Rockville, Maryland
May 6, 2008
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