May 5, 2008

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE COMMISSION

In the Matter of Docket No. PAPO-00

)
)
U.S. DEPARTMENT OF ENERGY )  ASLBP No. 04-829-01-PAPO
)
(High Level Waste Repository: )
Pre-Application Matters) )
THE DEPARTMENT OF ENERGY’S NOTICE OF APPEAL
FROM THE PAPO BOARD’S APRIL 23, 2008 ORDER

Pursuant to 10 C.F.R. § 2.1015(b), the Department of Energy (DOE) hereby gives notice
of its appeal from the April 23, 2008 Order of the Pre-License Application Presiding Officer
Board, U.S. Dep’t of Energy (High Level Waste Repository: Pre-Application Matters), LBP-08-
05, 67 NRC _ (April 23, 2008). For reasons explained in DOE’s brief accompanying this
notice, that holding is erroneous, raises issues of substantial importance to the licensing
proceeding for a high-level nuclear waste repository at Yucca Mountain, and should be reversed.

Respectfully submitted,

U.S. DEPARTMENT OF ENERGY

By Original Signed by Michael R. Shebelskie

Donald P. Irwin

Michael R. Shebelskie

Kelly L. Faglioni

HUNTON & WILLIAMS LLP
Riverfront Plaza, East Tower
951 East Byrd Street

Richmond, Virginia 23219-4074
Telephone: (804) 788-8200
Facsimile: (804) 788-8218
Email: dirwin@hunton.com



Of Counsel:

Martha S. Crosland

U.S. DEPARTMENT OF ENERGY
Office of General Counsel
Department of Energy

1000 Independence Avenue, S.W.
Washington, D.C. 20585
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