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EXECUTIVE SUMMARY

The Blair Brothers, inc.
NRC Inspection Report No. 03030426/2007001

The licensee is an asphalt paving company that possesses one Troxler Manufacturing
Corporation Model 4640-B portable gauge containing about eight millicuries of cesium-137.  On
November 7, 2007 an onsite routine unannounced inspection of the licensee’s facility located in
Suffolk, Virginia was performed.  Based on the results of this inspection, three apparent
violations were identified.  

The first apparent violation, which is being considered for escalated enforcement action, relates
to the licensee’s failure to use a minimum of two independent physical controls that form
tangible barriers to secure the portable gauge from unauthorized removal, whenever the
portable gauge was not under the control and constant surveillance when stored, as required by
10 CFR 30.34(i).  The other apparent violations relate to the licensee’s failure to have a
qualified person function as RSO and authorized by NRC, as required by License Condition 11;
and the licensee’s failure to review at least annually the radiation protection program content
and implementation, as required by 10 CFR 20.1101(c).
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REPORT DETAILS

I.   Organization and Scope of the Program

a. Inspection Scope

The inspector reviewed the organization and scope of the radiation safety program.

b. Observations and Findings

NRC License No. 45-24972-01 authorizes the use of portable gauging devices
containing a cesium-137 (Cs-137) sealed source, of which no single source can exceed
the maximum activity specified in the certificate of registration issued by the NRC or an
Agreement State. The licensee is a paving contractor that possessed one Troxler Model
4640-B portable gauging device, used to measure moisture density properties of
asphalt.  After meeting with company officials, the inspector found that the Radiation
Safety Officer (RSO) named on the license left the company in 2005.  There were three
authorized users including an individual who has maintained RSO duties and he had
been responsible for implementation of the radiation safety program.  Although this
individual was not qualified as an RSO, he was scheduled to attend a RSO training
class in March 2008, and then submit a request to NRC to be authorized as the RSO. 
An apparent violation of License Condition 11 is identified for failure to have a qualified
person authorized as the RSO by an approved license amendment request, when the
former RSO left in 2005.

c. Conclusions

One apparent violation was identified for failure to have a qualified person function as
RSO and authorized by NRC, as required by License Condition 11.

II.   Management Oversight of the Program

a. Inspection Scope

The inspector reviewed the management oversight of the radiation safety program.

b. Observations and Findings

The authorized users provided basic implementation of the radiation safety program. 
The portable gauge is stored onsite and used at temporary job sites for local projects
during daytime hours.  Licensee staff stated that the gauge was returned to the site
each day and not used overnight.  Leak tests and dosimetry were performed at the
required frequencies.  Records of training, leak tests, shipping documents, and quarterly
dosimetry reports were not well maintained but available. The required periodic review
of the radiation protection program content and implementation was not performed
during calendar years 2004-2006, an apparent violation of 10 CFR 20.1101(c).
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c. Conclusions

One apparent violation was identified.  The licensee did not review at least annually the
radiation protection program content and implementation during calendar years 2004,
2005 and 2006, as required by 10 CFR 20.1101(c).

III.   Material Receipt, Use, Transfer, and Control

a. Inspection Scope

The inspector reviewed the licensee’s facilities and use and control of portable gauges.

b. Observations and Findings

The portable gauge was stored in the laboratory area of a small one story building on
the licensee’s property.  During a tour of the building the gauge was found on the floor
unattended, being charged electronically in its transport case while the lid of the case
was open and unlocked.  Licensee staff indicated that charging of the portable gauge
was performed routinely in this manner for a duration of 4-8 hours by an authorized
user.  The only time two independent physical barriers were used during the charging
procedure was overnight, when the building was locked and access to the site was
controlled.  From further discussions and during a demonstration performed by an
authorized user the inspector found that the licensee did not fully understand how to
implement the portable gauge security requirements of 10 CFR 30.34 (i).

The licensee took immediate corrective action following the inspection by relocating the
gauge to a locked storage area in the building when it was not in use.  In followup
discussions with licensee personnel, charging of the gauge is now performed under
direct control provided by an authorized user, and two independent physical barriers are
maintained when the gauge is being stored.

c. Conclusions

One apparent violation was identified regarding the licensee’s failure to use a minimum
of two independent physical controls that form tangible barriers to secure the portable
gauge from unauthorized removal, whenever the portable gauge was not under the
control and constant surveillance, as required by 10 CFR 30.34 (i).

IV.   Exit Meeting

The initial findings of the inspection were discussed with the licensee management
representative at the conclusion of the inspection.  The licensee representative indicated
that he would review the storage practice for the portable gauge and requirements for
portable gauge security.  On December 14, 2007, the inspector discussed the results of
the inspection and apparent violations identified during the inspection by telephone with
the authorized user, who acknowledged the findings. 
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PARTIAL LIST OF PERSONS CONTACTED

Licensee

# R. Blair, Manager
* A. Ketchum, Authorized User

# attended entrance meeting
* attended exit meeting on December 14, 2007
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