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Nye County Response to State of Nevada’s Motion

for Schedule for Filing Contentions

1. Introduction

Nye County, Nevada (“Nye County”) is the unit of local government with jurisdiction over the
site of the proposed repository at Yucca Mountain, Nevada, and as such is entitled to intervene as
a matter of right under 10 CFR 2.309(d)(2)(iii), so long as the requirements of paragraph (f) of

that section are satisfied with respect to at least one contention.

Nye County is an affected unit of local government under 88116 and 117 of the Nuclear Waste
Policy Act, 42 USC 10136 & 10137, and has maintained an active and aggressive oversight
program for virtually the entire history of the Yucca Mountain Program. In addition, since 1992
Nye County has conducted an Independent Scientific Investigations Program that has been
acclaimed by all parties, and has produced, and continues to generate, data and information that
will likely be used by all parties to the Yucca Mountain proceeding, including the Department of

Energy and the NRC staff.



Nye County intends to intervene, and to participate fully, in the Yucca Mountain licensing
proceedings. Thus, as a party that is clearly affected by the State of Nevada’s April 28, 2008

Motion, Nye County provides this response to that Motion.

2. Schedule for Filing of Contentions

The State of Nevada (“State”) proposes that the Commission establish a schedule for filing
petitions to intervene and contentions in response to the Department of Energy’s (DOE)
anticipated License Application to permit a period of 180-days to file contentions from the
docketing of the LA by the NRC Staff. (State Motion at 1.) Although Nye County agrees with
many of the points set forth in the State’s Motion, we believe the motion as proposed should be
denied since it will unnecessarily delay the hearing process to such an extent that it cannot be
concluded within the required 3 / 4-year timeframe set out in the Nuclear Waste Policy Act. In
that regard, Nye County offers an alternative time schedule that would be beneficial to all of the
parties in this proceeding, without adversely impacting the overall schedule or delaying a

decision on the application for a construction authorization.

The parties in the past assumed they would have approximately 210 days from the filing of
DOE’s LA to prepare and file contentions. That time frame was based, in part at least, on the
fact that the NRC staff indicated informally that they anticipated taking 6 months to conduct a
docketing review, and the parties would then have 30 days to file their contentions under 10
CFR 2.309(b)(2). Nye County proposes that the Commission provide the parties 180 days to file
their contentions, but instead of starting the clock running with the Staff’s docketing decision,
use the date that DOE actually files the LA. Several factors support this date as a contentions

filing deadline.



Significantly, the parties will have a date certain for filing their contentions if the 180-day clock
starts with the LA filing date. Using the NRC Staff’s docketing decision as a filing trigger leaves
the parties in the dark as to when the contentions are due, potentially at least until just 30 days
before they are must be filed. Granted, Nye County has been preparing for this date for some
time, so a 30-day filing deadline will not come as a complete surprise or unnecessarily prejudice
the County. However, knowing exactly when contentions are due will inure not only to the
NRC’s benefit, but also to the benefit of the various parties as well. A date certain for filing will
provide the various parties with ample opportunity to coordinate their contention efforts. Such
inter-party coordination efforts will likely result in better organized contentions. Additionally,
the coordination efforts likely will result in more joint/group and fewer individual contentions

being filed.

In the course of docketing review the staff is likely to request that DOE provide additional
information. LA amendments resulting from that process, or even the additional information
itself, have the distinct potential for triggering additional contentions by some parties, or the need
to change contentions already being drafted, or cite new or different supporting data or
documents. Reverting to a 180-day deadline from filling the LA should be sufficient to provide
time for some of these new or modified contentions to be prepared and filed. If DOE provides
new information or a LA amendment is made when there are fewer then 90-days remaining until
contentions must be filed, Nye County believes that a contention filing deadline of 90 days after

such amendment is docketed is reasonable for filing the newly triggered contentions.



Accordingly, Nye County believes that the parties should be required to file their contentions
180-days from the date that DOE files its LA. The additional time can easily be made up in the
pre-hearing process, and need not cause any slippage in the overall licensing schedule necessary
in order to meet the 3-4 year mandate of 8114(d) of the Nuclear Waste Policy Act, 42 USC

10134(d).

May 3, 2008

Respectfully submitted,
NYE COUNTY, NEVADA

By, /s/
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