
UNITED STATES OF AMERICA             DOCKETED 05/01/08 
                   NUCLEAR REGULATORY COMMISSION           SERVED 05/01/08 

 
 
_____________________________ 
     ) 
In the Matter of    ) 
     ) 
DOMINION VIRGINIA POWER )   Docket No. 52-017 
     ) 
(Combined License Application )    
  for North Anna Unit 3)  ) 
___________________________ ) 
 

ORDER 
 
 This matter is before the Commission on a “Motion Requesting an Amended Deadline to 

Petition for Leave to Intervene, Submit Hearing Requests and Contentions and Request for 

Expedited Consideration” filed by the Blue Ridge Environmental Defense League (“BREDL”), 

dated April 28, 2008.  BREDL argues that the NRC should extend the deadline for the filing of 

petitions for leave to intervene until 60 days after April 18, 2008, which is the date the NRC 

published a Supplement to the Notice of Hearing and Opportunity for Leave to Intervene, 

because this Notice provided citations, not included in the initial Notice, to the dockets for the 

North Anna Early Site Permit (“ESP”) and the Economic Simplified Boiling Water Reactor 

(“ESBWR”) design certification rulemaking.  73 Fed. Reg. 21,162 (“Supplemental Notice”).  

 The NRC published the Supplemental Notice as a convenience for the public.  All of the 

documents cited in the Supplemental Notice were readily available to the public at the time of 

the initial Notice of Hearing and Opportunity for Leave to Intervene.  73 Fed. Reg. 12,760 

(March 10, 2008) (“Initial Notice”).  The Initial Notice provided citations to the NRC website and 

ADAMS number for the combined license application.  The cover letter in the combined license 

application provides specific information on both the ESP and ESBWR documents, and there 

are links to both sets of documents on the website.   

 Petitioners also argue that more time is needed to file contentions because of the 

demands of participating in the ongoing environmental impact statement scoping process and 



because specified SECY papers are not publicly available.  Neither of these arguments is 

persuasive.  The combined operating license application was publicly available nearly three 

months before the Initial Notice was published; notice of its availability and the ADAMS 

accession number was published in the Federal Register on December 12, 2007.  

72 Fed. Reg. 70,619.  Thus, when the May 9 contention-filing deadline arrives, BREDL and 

others interested in the North Anna proceeding will have had nearly five months to formulate 

contentions.  Contentions must be based on the application and related applicant documents, 

not SECY papers.  The SECY papers BREDL specifies as a reason for postponing the 

contention-filing deadline transmitted draft orders for the Commission’s consideration.  Such 

SECY papers and draft Commission orders are pre-decisional, deliberative process documents 

and are not made public. 

 For the foregoing reasons, BREDL’s motion is denied.  This Order is issued pursuant to 

my authority under 10 C.F.R. §§ 2.346(a) and (b).   

IT IS SO ORDERED. 
 
 
       For the Commission 

 
 
 
          /RA/ 
      ______________________ 
      Annette  L. Vietti-Cook 
      Secretary of the Commission 

 
 
 
 
 
 
 
 
Dated at Rockville, Maryland 
this 1st  day of  May, 2008. 
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