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OFFICE OF SECRETARY
RULEMAKINGS AND
ADJUDICATIONS STAFF UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
BEFORE THE COMMISSION
In the matter of L Docket # 72-26

Pacific Gas and Electric Company
Diablo Canyon Nuclear Power Plant
Unit Nos. | and 2
Independent Spent Fuel Storage Installation
SAN LUIS OBISPO MOTHERS FOR PEACE’S
REQUEST TO SUPPLEMENT SUBPART K PRESENTATION
WITH NRC STAFF AFFIDAVIT
San Luis Obispo Mothers for Peace (“SLOMFP”) hereby requests leave to supplement its
San Luis Obispo Mothers for Peace’s Detailed Summary of Facts, Data, and Arguments on
Which It Intends to Rely at Oral Argument to Demonstrate the Inadequacy of the U.S. Nuclear
Regulatory Commission’s Final Supplement to the Environmental Assessment
for the Proposed Diablo Canyon Independent Spent Fuel Storage Installation to Consider the
Environmental Impacts of an Attack on the Facility (Contention 2) (April 14, 2008) (“SLOMFP’s
Summary”), by referencing its reliance on an affidavit recently submitted to this docket by the
U.S.v Nuclear Regulatory Commission (“NRC” or “Commission™) Staff as an attachment to the
Staff’s Motion for Summary Disposition of Contention 1(b) (April 18, 2008) (“Staff Motion™).
In Section V.B.2 of SLOMFP’s Summary, SLOMFP cited evidence that in making a
finding of no significant impact, the NRC Staff applied a screening criterion contained in a
formerly secret agency document — SECY-04-0222, Memorandum from Luis A. Reyes to the
Commissioners re: Decision-making Framework for Materials and Research and Test Reactor

Vulnerability Assessments (November 24, 2004) (“SECY-04-0222") - to arbitrarily exclude

consideration of attack scenarios that did not result in immediate fatalities.
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In an affidavit submitted by the NRC Staff in support of its motion for summary
disposition of Contention 1(b), the ‘Staff has now concéded that it applied the decision-making
criterion in SECY-04-0222. In paragraph 7 of the Affidavit of James Randall Hall, Shana
Helton, and Paul Kelley, Jr. (April 18, 2008), NRC Staff affiant Shana Helton states fhat;”[t]he
framework assessment methodoiogy outlined in SECY-04-0222 was applied to various
categories of NRC licensees and certiticate holders, including ISFSIs.” In the same paragraph,
Ms. Helton also states tﬁat while the Staff did not apply many aspects of the methodology
outlined in SECY-04-022, “the staff did rrefer to the consequence evaluation criteria in SECY-04-
0222 (and its enclosures) when developing the set of assumptions used to calculate the estimated
dose to the nearest resident to the Diablo Canyon ISFSL.”

Ms. Heltop’s statements confirm that the Staff violated the National Environmental
Policy Act (“NEPA?”), by arbitrarily applying an irrational — and secret -- screening criterion to
exclude consideration of reasonably foreseeable attack scenarios that would cause significant
offsite contamination, human illness, and adverse socioeconomic effects. These impacts should
have been addressed in detail in an environmental impact statement (“EIS”) that also weighed the
costs and benefits of an array of measures to prevent or mitigate those effects.
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CERTIFICATE OF SERVICE

I certify that on April 26, 2008, copies of San Luis Obispo Mothers for Peace’s Request
to Supplement Subpart K Presentation With NRC Staff Affidavit were served on the
following persons by e-mail; and that they will be served on the following by first-class

mail on April 28, 2008:

Office of the Secretary (original and two
copies)

Rules and Adjudications Branch

U.S. Nuclear Regulatory Commission
11555 Rockville Pike

Rockville, MD 20852

Also by e-mail to: hearingdocket@nrc.gov

William V. Manheim, Esq.

Jennifer Post

Pacific Gas & Electric Co.

77 Beale Street B30A

San Francisco, CA 94105

Also by e-mail to: AxFn(@pge.com,
JLKm(@pge.com

David A. Repka, Esq. -

Tyson R. Smith, Esq.

Winston & Strawn, LLP

1700 K Street N.W.

Washington, D.C. 20006-3817

Also by e-mail to: drepka@winston.com,
trsmith@winston.com

Lisa B. Clark, Esq.

Molly Barkman, Esq.

Office of General Counsel

Mail Stop O-15D21

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Also by e-mail to: [be@nre.gov ;
Molly.barkman@nrc.gov

Timothy McNulty, Esq.

Office of County Counsel

County Government Center Room 386
San Luis Obispo, CA 93408 |
Also by e-mail to: Also by e-mail to:
tmenulty(@co.slo.ca.us

Kenneth Alex, Esq.

Susan Durbin, Esq.

Brian Hembacher, Esq.
California Department of Justice
1515 Clay Street, 20" Floor
Oakland, CA 94612-0550

Also by e-mail to: ,
Susan.Durbin@doj.ca.gov;
Brian.Hembacher@doj.ca.gov




Barbara Byron, Staft Counsel
California Energy Commission
Chief Counsel’s Office

1516 Ninth Street, MS 14
Sacramento, CA 95814

Also by e-mail to:
Bbyron@energy.state.ca.us

San Luis Obispo Mothers for Peace
P.O. Box 164
Pismo Beach, CA 93448

E. Roy Hawkens

Chief Administrative Judge

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555
Roy.Hawkens@nre.gov

Erica LaPlante, Law Clerk

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555
Erica.LaPlante@nrc.gov
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