
Jeannine Hale
Sr. Assistant Attorney General

Phone: 918-453-5786
Fax; 918-458-5099

Cherokee Nation
Office of Attorney General

P. 0. Box 948
Tahlequah, OK 74465

Fax
Date:

To:

R-ýQna
14

L 6 .. '.')- Q Q 21-6.

VO

Fax No.:

From:

C~~r~ffW- ~91

Jea nni~ne Hale

Re:

Attached:

No. Pages:

Notes:

8(including cover)



Chad "Corntassel" Smith

ce"A Pr~incia (rn c

CHEROKEE NATION Picpl(hc

P.O. Box 948 Joe ,-iy,..,-lr.
Tahiequah, OK 74465-0948

Deputy Principal Chier

April 16, 2008
(copy sent by email and fax to (301-415-5369)

Allen Fetter
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

Re: Comments on Draft Final EIS on Sequoyah Fuels' Reclamation Plan

Dear Mr. Fetter:

Thank you for meeting with Cherokee Nation, the State of Oklahoma and other interested
governmental entities in Tulsa on Monday April 14, 2008, concerning the draft Environmental
Impact Statement (EIS) on the Sequoyah Fuels Reclamation Plan. At our Monday meeting, we
discussed several issues and you advised us that today (April 16, 2008) was the drop-dead day for any
additional comments.

As you know, the Cherokee Nation provided NRC with a comment letter on June 28, 2007, regarding
an earlier version of the EIS. We recognize that much work has gone into addressing comments and
revising the EIS since that time. However, we are concerned that Cherokee Nation's comments are
not reflected in the EIS or the Appendices to that document, and some of the issues we raised have
not been resolved. Therefore, we request that NRC include Cherokee Nation's comments onr major
issues in the record.

The following are some major issues that continue to be of concern:

I. The binding settlement agreement between Cherokee Nation, State of Oklahoma and Sequoyah
Fuels (SFC) requires the offsite disposal of certain wastes as described in the draft EIS's
Alternative 3. We realize that NRC is not recommending the selection of any one alternative, but
we continue to take the position that Alternative 3 should be considered the proposed action. It is
not logical or efficient for NRC to prepare and finalize an EIS and/or a SER based upon a
Reclamation Plan that is going to be modified in the near future.

2. Many of our concerns, and the concerns of the public, would be better addressed if the EIS were
revised to more accurately consider the relative impacts and costs/benefits of a reclamation plan
based upon offsite disposal.

3, The Cherokee Nation continues to take the position that the potential environmental impacts
(socio-economic, ecological, biological, cultural, and water rcsource-related) will be substantially
less if the most highly contaminated wastes arc removed from the site, the disposal cell is smaller
and the risk to human health and the environment from leakage/migration of contaminants from
the cell is reduced significantly because the radiation hazard is lower.

4. The EIS should address the difference between the time that the integrity of the disposal cell's
liner and monitoring system can be predicted to remain sound and the time for the complete



degradation (including consideration of the half life of various constituents contained in the cell)
or dissipation of all contaminants.

5. The current version of the EIS does accurately point out that the nitrate plume is not adequately
addressed in the current Reclamation Plan or the Groundwater Corrective Action Plan.

6. The section about considering other technologies should be expanded to include consideration of,
or a recommendation that others study and provide to NRC the results of a study of, other
technology available for extracting or remediating nitrates and all other non-radiological
constituents that contaminate the groundwater, soils or surface waters & stream sediments in the
area of the SFC industrial site.

7. The EIS should consider how various alternatives for future monitoring and re-evaluation of the
success of the selected alternative might help avoid environmental impacts or provide new
information needed to develop proposals to revise and improve remedial activities.

8. The EIS still does not adequately address impacts to Native
Americans under the Environmental Justice topic. It does not matter how far away the census
tracts with the greatest populations of Native Americans are if they travel to the SFC area to fish,
gather crayfish or mussels, collect plants or obtain water for medicinal purposes. That is why we
earlier suggested. an evaluation of the "lifeways" of Native Americans in the area.

9. Ecological Resources: there is inadequate description of Fish and Wildlife resources associated
with riparian' areas and aquatic habitats, such as fish, mussels, and amphibians. This topic should
be broader than just a discussion about endmagered species or habitat.

10. The EIS should address cumulative impacts resulting from surface water contamination by
nitrates and other forms of nitrogen (and possibly other constituents such as arsenic, uranium or
phosphorus) from several sources in the area. For example, potential sources of nitrogen
compounds include the SFC-related land application program, wastewater discharge,
impoundments, contaminated soils, and groundwater plumes associated with the SFC site,
combined with other sources in the area such as use of inorganic fertilizer for crops, confined
animal feeding operations. land application of poultry litter, septic tanks, wastewater treatment
systems and urban runoff.

11. The EIS does not rank the costs/benefits of the alternatives in a manner that shows that offsite
disposal will have greater benefits. This is in error. There will be fewer risks and impacts and
greater benefits to every aspect of the environment if the most highly contaminated wastes are
removed from the site.

12. The EIS should be revised to include a more complete description of the interests of the Cherokee
Nation, Cherokee laws and the possible nature of the Nation's involvement as long-term stewards
under a general NRC license or under contract with DOE. The Cherokee Nation has a strong
interest in making sure that the site is properly monitored and maintained long after the
reclamation and groundwater corrective action plans have been implemented, for the purpose of
protecting our citizens and resources.

Again, thank you for the opportunity to comment and participate in the development of this important
document.

Yours truly,

eAnnn Hale'
Sr. Assistant Attorney General
Cherokee Nation
(918) 453-5786
(918) 453-2904 fax
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