May 6, 2008

MEMORANDUM TO: Deborah A. Jackson, Chief
Technical Support Branch
Special Projects and Technical Support Directorate
Division of Fuel Cycle Safety
and Safeguards
Office of Nuclear Material Safety
and Safeguards

FROM: Dennis Morey, Inspector /RA/
Technical Support Branch
Special Projects and Technical Support Directorate
Division of Fuel Cycle Safety
and Safeguards
Office of Nuclear Material Safety
and Safeguards

SUBJECT: SUMMARY OF THE PUBLIC MEETING WITH THE NUCLEAR ENERGY
INSTITUTE TO DISCUSS RECOMMENDED CHANGES TO NUCLEAR
REGULATORY COMMISSION ENFORCEMENT POLICY

On April 23, 2008, staff from the Division of Fuel Cycle Safety and Safeguards and Region Il
met with nuclear industry (fuel facility and Nuclear Energy Institute (NEI)) representatives in a
working group (WG) to discuss Nuclear Regulatory Commission (NRC) enforcement policy
related to fuel cycle facilities. The meeting was focused on finalizing comments on proposed
NRC Fuel Cycle Enforcement Policy Supplements and Implementing Guidance.

MEETING SUMMARY

D. Starkey from the Office of Enforcement (OE) began the meeting by explaining the status of
the NRC Enforcement Policy revision. OE has attempted to remove all process information
from the Policy. A draft revised version of the Policy, 22 pages, has been distributed internally
within the NRC. OE will proceed to finalize the draft version in the near future and put it out for
public comment. Enforcement examples were not included in the draft and are needed ASAP.

D. Morey noted that a final Nuclear Material Safety and Safeguards (NMSS) proposal on
enforcement examples for the enforcement policy would be turned in within the next few weeks
and that after today’s meeting, additional comments on the policy-level enforcement examples
would have to be addressed though the public comment process.
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S. Schilthelm noted that he would have to consult with the fuel cycle industry group before
agreeing to any version of the enforcement examples and that meeting was planned for

May 1, 2008. D. Morey agreed to wait until the week of May 5, 2008, before submitting the
NMSS version. The WG agreed to review the existing draft and reach as much agreement as
possible by the end of the meeting.

The WG worked through the policy-level supplements and developed a framework. M. Boren
did not agree on reaching a severity level Il without a consequence. D. Morey noted that
severity level | violations can be reached with a consequence in other NRC regulatory program
areas and that this is unlikely to change. Most of the WG felt that the details of reaching
severity level Il without a consequence will be addressed in implementing guidance.

PARTICIPANTS

Steve Shilthelm BWX Technologies

Mike Boren USEC

Nancy Parr Westinghouse — by telecon
John Nagy Nuclear Fuel Services
Dennis Morey NRC HQ/FCSS - Chair
Christopher Tripp NRC HQ/FCSS

Manuel Crespo NRC - Region Il — by telecon
Perry Robinson Louisiana Energy Services
Doug Starkey OE

PROPOSED FUTURE ACTIONS

The group discussed reconvening after the 2008 Fuel Cycle Information Exchange in June.
Three action items need to be addressed before the next meeting. Goal 1: D. Morey stated
that he would provide members with a revised version of the policy-level examples. Goal 2: S.
Schilthelm stated he would provide a list relating supplement examples to policy-level examples.
Goal 3: D. Morey will draft a new manual chapter on risk assessment under a license
Integrated Safety Analysis and will attempt to share the draft with WG members.

NEXT GROUP MEETING

The working group plans to hold a meeting following the June 2008, Fuel Cycle Information
Exchange.
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