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The Honorable S. Michael Pincus
Montgomery County Circuit Court
Montgomety County Judicial Center
50 Courthouse Square
Rockville, Maryland 20850

Re: State of Maryland, Department of the Environment v.
Neutron Products, Inc.
Case No. 76639

Dear Judge Pincus:

I apologize, in my letter to you dated March 16, 1998, 1 made an error. I stated that based
upon the approvals obtained by Neutron Products for the construction of its courtyard enclosure
and the stipulation of the parties, which was entered by this Court, that Neutron could conduct one
melt once its sediment and stormwater management plan was approved. At our last telephonic
status conference with your Honor, the agreement was that Neutron Products could conduct one
melt once its detailed design for the sediment and stormwater management plan was filed with
Montgomery County Permitting Services. This was agreed to based on Neutron's representation
that it had offered to pay the County any overtime that was required to obtain an approval as
quickly as possible. I've conferred with Mr. Myers and we both agree what the understanding was
as of the last telephonic conference. I apologize for my error. However, as stated in the previous
letter, no further melt will be permitted until the courtyard enclosure is actually constructed,.

Thank you very much for your attention tb this matter.

Very truly yours,

Christina Gerstuntg Beusclh
Deputy Counsel

CGB:tlw
cc: John Myers, Esquire

Roland Fletcher t "L-1

.Ray Manley
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WRITER'S DIRECT DIAL NIO. March 16, 1998
(410) 631-3054

The Honorable S. Michael Pincus --
Montgomery County Circuit Court
Montgomery County Judicial Center
50 Courthouse Square
Rockville, Maryland 20850

Re: State of Maryland, Departmfent of the Environment v.
Neutron Products, Inc.
Case No. 76639

Deart Judge Pincus:

Enclosed is a letter from the Montgomery County Department of Permitting Services,
along with a computer printout, indicating the status of various approvals needed for the permit
for construction of the courtyard enclosure at Neutron Products' Dickerson facility. At this time,
it appears that Neutron Products has received all of the approvals required, except for sediment
control, stormwater management, approvals from the Park-and Planning Commission, Wells
and Septic, and, a plumbing permit from the Washington Suburban Sanitary Commission.
Based upon our last status conference and the Stipulation of the parties which was signed and
entered by your Honor, Neutron Products will be allowed to conduct one melt operation-once
the approval for sediment control and stormwater management is granted. It was anticipated
this approval should .be completed by the end of the month. After that time, no melt of Cobalt
60 will be permitted until the courtyard enclosure is completely constructed.

If you have any questions or concerns regarding this status report, please do not hesitate
to contact me. Thank you very much for your assistance in this matter.

Very truly yours,

Christina Gerstung Beusch
Deputy Couns I

CGB:tiw
Enclosure
cc: John Myers, Esquire

Roland FletcherRayf Manley,, u,,,.' -
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The Honorable S. Michael PincusMontgomery County Circuit CourtMOntgomery County JudiciW. Center50 Courthouse SquareRockviile, Mryland 20850

Re: State of Maiyland, DepfAlrent of the Envjronment v.NeutronPrdalucts, Inc.Case No. 76639 .
Dear Judge Pincus:

This letter is to provide you an update on the status of the permit process for
Neutron Products" construction of the courtyard enclosure. This report contains,

information upplhed tome from Montgomer C-ounty Permitieng Services as of January
291 1998. During the past wek, I have spoken vWi Mr. Robert Hubbard, MOntgomery
CoUnty Dir6ctr of PeOmiittlg Services Do'n 8 BsWeli, M 9ag6r of the Plan Review Section
of Montgomery County Permrittng Servyces, and" Jay eatty, who is in charge of te

Stormater tngmentecn of MotoeyCountyý Permttng, Srvice. County and
State p•statives also met withNeutronat ýNeutrobn'ssteon JanUary27,I 198. 1 havIe
determined that as forfIre code compliance, Ne'utron Products' plans have been aipproved.
The plans are still under review for mechanical, structural.ele&cal and building code
requirements. However, Mr. Boswell assured me that review should. be compl"eted in
approximately two weeks and that approvals as to these aspects of the plan should be
forthcoming before March l,1998. Neutron Products and the County are still working on
the ste plan for the expanded parking. Mr. Boswell indic'ated that he eelieved that
Neutron Products 9sil neieds to revise certain aspects of the she plan, but that he did not
see why the plah could not be completed and reviewed by March 1.The major outstanding approval required by the. Stipulation entered into between
Neutron Produc and MDEis for the8eediment andStorb ater Management Plan. As
of this date, Neatorn Prducts has nosubmitted any plkh to Montgomery County for
review Iwas in cntact with Mr. Jay BeasttyofMontgomey County' irding this matter,
Hesiaid that he wass infomdtatNeuto Products would be submiding a concept plan
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today. Once that. plan is reviewed and approved, Neutron Products will submit detailed
plans. Mr. Beaty indicated that because f the timing of the submittal of the plan that
some leve ofreviewmay be peimed by Montgomery County prior to arch 1, 1998;
however,.it is possible tiattMe plans will notreceive approval by that time. The timing on
the review and the approval depends in grat parton: the rapidt in which Neutron,
Products submits te plans and te completeness of those planS.

In addition, the County has asked the Radiological Heat Program (RHP) of MDE

to submit another ltr With respect to the currint plans indicating MDEs scope of
apprval for purposes Of radiation safety, The RH Pwill be complying- with this request.

I thank you for your continued assistance' In resolving this matter.

Very truY yours, ..

Christina Gestuntg BeUSCh
DeputyCounsel

CGB:tlW
cc: John Myers, Esquire

Roland Fletcher
Ray Manley
Alan Jacobson
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IN THE CIRCUiT .COURT FOR MONTGOMERY, COUNTYý, IARYLAND

STATE OF MARYLAND *

DEPARTMENT OF THE ENVIRONMENT *

Plaintiff *:

Vi * CIVIL CASE NO. 76639

NEUTRON PRODUCTS, INC. *

Defendant *

STIPULATION

This Stipuiation is being made this 12th day of Novernber, 1997, by and between
the Maryland Department of the Envirohment (MDE) and Neutron Products, inc. (NPI),
and is entered as an order of this Court.

The parties hereby stipulate and agree as follows:

1. On or before March 1, 1998, NPI shall have received all approvals from

Montgomery County Department of Permitting Services (DPS), which include review
and approval by DPS' Plan Review Section, Land Use Compliance Section, and the

Division responsible for Sediment Control and Stormwater Management, for construction
of NPI's courtyard enclosure.

2. The deadline for approvals required in paragraph 1 of this Stipulation does not
include approvals for water and sewer (from the Washington Suburban Sanitary
Commission (WSSC) or the County Health Department or the County Department of
Environmental Protection) and the Montgomery County Park and Planning Commission,
also known as the Maryland National Park and Planning Commission.

3. If NPI does not meet the deadline in paragraph 1 Of this Stipulation, NPI shall

pay IDE $25,000 by April 1, 1998, without requirement of a prior hearing.

4. At such time as NPI receives the approval set forth in paragraph 1, NPi may
perform one cobalt-60 melting campaign, but no more thereafter until the courtyard is
enclosed.

5i The parties will have a status conference with Judge Pincus on January 5,
1i997, axid approximately every 60 days thereafter. Begif ing 30 days after the initial



conference, NPI shall submit monthly status reports to the Court and MDE. The
conference with the Court and the reports shall include an update on approvals for Water
and sewer and from the Park and Planning Commission, in addition to any other relevant
information regarding the construction of the courtyard enclosure and compliance with
the Stipulation and Settlement Agreement, dated January 3, 1994.

6. The Stipation and Settlement Agreement, dated Januar 3, 1994, isr not
superdederhv this Sfin Ulation and remains in full force and effect.

Date/

Date,

Date

Dat' -

& &4• A , -l""N
Roland G. Fletcher, Manager,
Radiological Health Program., MDE

Christina Beusch, AAG
Counsel to MD Dept. of the Envirtonment

IT IS.HEREBY ORDERED, this 12th day of November, 1997.

S. Michael Pincus, Judge
Circuit Court for Montgomery County,
Maryland


