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UNITED STATES OF AMERICA 1 

NUCLEAR REGULATORY COMMISSION 2 

+ + + + + 3 

INDEPENDENT EXTERNAL REVIEW PANEL 4 

+ + + + + 5 

7TH MEETING 6 

+ + + + +  7 

THURSDAY, 8 

MARCH 6, 2008 9 

+ + + + + 10 

ROCKVILLE, MARYLAND 11 

+ + + + + 12 

  The panel met at the Nuclear Regulatory 13 

Commission, Two White Flint North, Room T-2B1, 11545 14 

Rockville Pike at 9:00 a.m., Thomas E. Hill, Chairman, 15 
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 P R O C E E D I N G S 1 

 9:01 a.m. 2 

  MR. HILL:  Well, if the meeting would come 3 

to order.  This is the second day of the seventh 4 

meeting of the Independent External Review Panel to 5 

Identify Vulnerabilities in the U.S. Nuclear 6 

Regulatory Commission’s Materials Licensing Program. 7 

  This meeting is being conducted in 8 

accordance with the provisions of the Federal Advisory 9 

Committee Act.  Aaron McCraw is the designated Federal 10 

official for today’s session. 11 

  In accordance with the Federal Advisory 12 

Committee Act, this meeting is being transcribed.  To 13 

ensure an accurate account of today’s discussion, 14 

please use one of the microphones when making 15 

statements. 16 

  Please identify yourself when speaking and 17 

speak with sufficient clarity and volume.  Please 18 

conduct any necessary side conversations outside the 19 

room, and if you have a cell phone or pager, the Panel 20 

asks that you put them in silent mode or turn them off 21 

at this time.  The Panel appreciates your cooperation 22 

with these requests. 23 

  This is a public meeting.  If you haven’t 24 

already, I ask that you sign in on the sheet provided 25 
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by the door, and members of the public will be 1 

provided an opportunity to provide oral statements at 2 

a designated time in the agenda. 3 

  On the table under the screen we have 4 

provided a list of reference materials, documents that 5 

have been or will be discussed by the review panel.  6 

There’s also feedback forms for anyone who wishes to 7 

provide his or her comments on today’s session. 8 

  At this time I’ll ask the folks, the panel 9 

members, and folks at the table to introduce 10 

themselves.  I’m Tom Hill, Chairman of the panel. 11 

  MR. NERUD:  Ben Nerud, member of the 12 

panel. 13 

  MR. RYAN:  Mike Ryan, member of the panel. 14 

  MR. HICKEY:  John Hickey, member of the 15 

Materials Program Working Group and NRC. 16 

  MR. MCCRAW:  Aaron McCraw, designated 17 

Federal official, FSME. 18 

  MR. HILL:  Aaron, at this time could you 19 

give us a brief overview of the agenda for today. 20 

  MR. MCCRAW:  Well this morning we have Pam 21 

Henderson on the phone and John Hickey is here from 22 

the Materials Program Working Group, and they’re going 23 

to discuss their comments and observations from your 24 

draft report. 25 
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  MR. HILL:   Okay, thank you much. 1 

  MR. HICKEY:  Good morning.  We are 2 

commenting on the draft report dated February 8, and 3 

we recognize that you’ve made some revisions since 4 

then, so there may be - need to be some adjustments to 5 

take that into account. 6 

  I am a member of the working group which 7 

consists of NRC staff members and agreement state 8 

members, and one Co-Chair is Pamela Henderson from the 9 

NRC Region One Office who is on the telephone with us 10 

today.  The other Co-Chair is Cheryl Rogers from the 11 

State of Wisconsin, and there are written copies of 12 

the comments available to the panel and for the record 13 

and for attendees, and Pamela Henderson is going to 14 

present our first couple of comments, Pam. 15 

  MS. HENDERSON:  Hi, this is Pam.  As John 16 

said, we realize that this is just a draft, but there 17 

are some comments that we wanted to make to either 18 

bring things more up to date or to correct 19 

typographical errors or things of that nature. 20 

  The first comment that we had has to do 21 

with Recommendation 1A.  The second recommendation 22 

includes a recommendation that security plans should 23 

be reviewed as part of the licensing process.  We note 24 

that security plans are not currently submitted for 25 
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licensing review.  Rather the licensee submits a 1 

written commitment to meet the security requirements 2 

contained in the security orders and is subsequently 3 

inspected for compliance. 4 

  Therefore, this recommendation seems to 5 

imply that NRC should require security plans to be 6 

submitted and reviewed during the licensing process, 7 

and we just want to make sure that this - is this what 8 

the panel intends. 9 

  MR. NERUD:  Yes, it is.  This is Ben 10 

Nerud.  Yes, it. 11 

  MS. HENDERSON:  Okay, so - 12 

  MR. RYAN:  Pam, I think, you know, Ben’s 13 

really helped us on the security mindset of all of 14 

this, you know, that coming from a radiation 15 

protection background, I appreciate that what you said 16 

was, you know, people had to make a commitment and 17 

then it would come in later. 18 

  That really is related to the suspension 19 

and the presumption of good faith for new applicants, 20 

so it’s a shift I recognize from what people have 21 

thought in the past, but that very much was our 22 

intention that - and again, remember we’re talking 23 

about for new applicants, and we’ve defined that, 24 

however crudely, for the purposes of the report that 25 
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we need more up-front information from new applicants. 1 

  MS. HENDERSON:  Okay, understood.  We just 2 

wanted to make sure that that’s what you meant.  3 

  MR. RYAN:  Pam, you don’t have the 4 

advantage, but what I’ve done is just for everybody’s 5 

benefit here as I think, John, you alluded, we’ve done 6 

a lot of editing.  We actually responded to a number 7 

of stakeholder comments in our last session what, a 8 

week or so ago or two weeks ago I guess, and that was 9 

very, very helpful, so some of the things that you 10 

might be talking about we may have actually fixed. 11 

  MS. HENDERSON:  Okay. 12 

  MR. RYAN:  Already, so I’m going to have 13 

this up on the board so if your colleagues want to 14 

look at specific language to see if it has changed, we 15 

can certainly - and we would welcome doing that to 16 

make sure we’re clear with your working group. 17 

  MS. HENDERSON:  Okay, great, thank you.   18 

The next comment that we had had to do with 19 

Observation 3, the last paragraph, Lines 8 through 10. 20 

 The description of the Materials Program Group 21 

Working Group recommendations on its transfer is just 22 

a little out of date.   23 

  The current Working Group recommendations 24 

include all licensees authorized to possess Category 3 25 
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or higher storage, and it’s not limited just to 1 

manufacturers or distributors, the vendors. 2 

  In the handout that we have given you 3 

exactly what it was that we currently have out there 4 

for Commission consideration for the order, and again 5 

just to be specific, previously we had wanted to do 6 

this in a phased-in approach where we were just 7 

recommending that the order address manufacturers and 8 

distributors who had Category 3 or higher amounts the 9 

following order.  Now we’re saying any licensees who 10 

are authorized to possess Category 3 or higher 11 

sources, so we’re hoping that this addresses the gap 12 

that the panel identified that - in the observation. 13 

  MR. RYAN:  Could you point specifically to 14 

the paragraph in the observation where you had the 15 

question? 16 

  MS. HENDERSON:  It’s - 17 

  MR. RYAN:  Is it the one that says a 18 

tracking system NSTS is currently being developed? 19 

  MR. NERUD:  No, this is Observation 3. 20 

  MR. RYAN:  Oh, I’m sorry.  I’m - that is 21 

Observation 3. 22 

  MR. HILL:  Go to the last paragraph of 23 

Observation 3. 24 

  MS. HENDERSON:  Right. 25 
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  MR. HILL:  Just before the Recommendation 1 

3. 2 

  MR. RYAN:  Oh, okay. 3 

  MS. HENDERSON:  It said that the panel 4 

learned that the Materials Program Working Group 5 

recommended that vendors prior to transferring 6 

radioactive materials, the licensee contact 7 

recipient’s regulatory authority to verify 8 

authenticity, and the Panel believes the process 9 

recommended by staff will provide adequate controls 10 

for most high-risk transfers, however, it leaves a gap 11 

that could be easily exploited by malevolent entities 12 

seeking high-risk sources or seeking to aggregate 13 

sources. 14 

  So we’re - what we’re saying is that it’s 15 

not just limited to vendors, to the manufacturers and 16 

distributors, anymore.  We have recommended that the 17 

order include any licensees authorized to possess 18 

Category 3 or higher or - including aggregated 19 

quantities be required that prior to transferring 20 

radioactive material they have to contact the 21 

recipient’s regulatory authority, and that applies 22 

when the transferee is unknown and when the 23 

transferee’s delivery location changes. 24 

  MR. RYAN:  How final do you think those 25 
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recommendations are? 1 

  MS. HENDERSON:  Well I think from the last 2 

that we heard there hasn’t been any change, and that 3 

FSME is writing a Commission paper, and I haven’t 4 

heard that any of those recommendations have changed. 5 

  Aaron, do you have anything more up to 6 

date than that? 7 

  MR. MCCRAW:  The Commission paper as it’s 8 

being drafted right now is not changing the 9 

recommendations.  It’s seeking permission from the 10 

Commission to issue orders going down to Category 3 11 

levels and to general licensees, so we’re not putting 12 

any specific language in the Commission paper. 13 

  MS. HENDERSON:  Does that answer your 14 

question?  It sounds like none of these 15 

recommendations have been changed thus far. 16 

  MR. RYAN:  None of the recommendations of 17 

your panel to the Commission? 18 

  MS. HENDERSON:  Correct. 19 

  MR. RYAN:  Yes, okay. 20 

  MS. HENDERSON:  So I guess what we’re 21 

saying is if this is not the gap that you’re referring 22 

to, then can you give us a more specific discussion of 23 

what the gap is so that we could try and address that. 24 

  MR. RYAN:  Yes, it’s a fair comment.  I’m 25 
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just - what we’ve tried to do is - it’s been a little 1 

bit tricky because we’re trying not to guess the 2 

answers you guys are coming up with.  You know, in 3 

several places we stay consistent with the 4 

recommendations of the working group on what are risk-5 

significant sources.  I think we were trying to 6 

capture that, and I’m not sure if this was something 7 

specific or whether or not this is something we also 8 

need to fix. 9 

  MR. HILL:  Well we may need to at least 10 

get rid of the vendors. 11 

  MR. RYAN:  Well, let’s look at the last 12 

two sentences.  I’m trying to recall that.  The panel 13 

believes that the process recommended by staff will 14 

provide adequate controls for most high-risk 15 

transfers, however, this leaves a gap that can be 16 

exploited by a malevolent entity seeking high-risk 17 

sources or seeking to aggregate sources, so basically 18 

by capturing Category 3 and general licensees, you 19 

fill that gap, and that wasn’t on the table when we 20 

first chatted with you if I recall.  Is that right? 21 

  MS. HENDERSON:  I think that the general 22 

licesees was on the table.  I think the difference 23 

here was that at first we talked about a phased-in 24 

approach where we were only going to require that 25 
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manufacturers and distributors, the vendors, who 1 

possessed Category 3 or higher would be subject to the 2 

order.  Now we’re saying that any licensee who 3 

possesses Category 3 or higher including aggregate be 4 

required to follow the order.   5 

  That was a big difference I think. 6 

  MR. RYAN:  Okay, I’m going to try and fix 7 

this last sentence and see if we can get it right. 8 

  The panel believes that the process 9 

recommended by staff will provide, I’m going to change 10 

the words here, adequate controls for all high-risk 11 

transfers since transfers for - I’m going to say this, 12 

it may not be right, but let me write it down. 13 

  All transfers of Category 1, 2, and 3 14 

sources will require controls.  That’s not exactly 15 

right, but that’s close.  Is that really where it is 16 

now? 17 

  MS. HENDERSON:  Well where it is now is 18 

actually even more restrictive than that because what 19 

we’re saying is any licensee who possesses Category 3 20 

or aggregate quantities needs to notify us before any 21 

transfer, so, you know, it will get all transfers 22 

coming from Category - anyone who possesses Category 3 23 

or aggregate material. 24 

  That’s not just transfers of 1, 2, and 3 25 
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Categories.  It’s any transfer from a licensee who 1 

possesses those amounts, so it’s actually even a 2 

little more restrictive than what you’ve described. 3 

  MR. RYAN:  That’s an interesting fine 4 

point, so all transfers even if it’s a Category 4 5 

source, if they’re a licensee that has Category 1, 2, 6 

or 3 and they’re transferring a 4, they still have to 7 

make prior notification? 8 

  MS. HENDERSON:  That’s correct.  If it’s 9 

an unknown transferee. 10 

  MR. RYAN:  And your comments here explain 11 

that a little bit more fully underneath your comment. 12 

  MS. HENDERSON:  Yes. 13 

  MR. RYAN:  Okay.  I’ll tell you what.  14 

Rather than spend a lot of time trying to get exact 15 

language here, we’ve got what it does.  I think I 16 

understand it.  That’s real helpful.  We can fix these 17 

last two sentences, and I guess my view has been - you 18 

might have a - different than my view is that takes 19 

care of the gap because I think - if I recall the 20 

thing we were most carefully thinking about back 21 

several weeks ago was how about aggregation.  I think 22 

everybody was kind of stuck on that, so what do we do 23 

there, and this sort of addresses that issue. 24 

  MR. NERUD:  Pam, the words that are in 25 
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your memo to us, those are exactly the words that are 1 

going forth on your recommendation? 2 

  MS. HENDERSON:  Yes, they are. 3 

  MR. NERUD:  Because I think they fit the 4 

bill. 5 

  MR. RYAN:  Okay, well we’ll take the 6 

action that puts the last part of this observation and 7 

be consistent with what you’ve given us. 8 

  MS. HENDERSON:  Thank you very much. 9 

  MR. NERUD:  What’s the full name of that 10 

report that you’re submitting on this? 11 

  MS. HENDERSON:  Aaron, are you referring 12 

to the Commission Report that we’re - that’s being 13 

written? 14 

  MR. NERUD:  Yes. 15 

  MS. HENDERSON:  And do you know what the 16 

title is? 17 

  MR. NERUD:  No, but I can give them a 18 

draft copy of it.  19 

  MS. HENDERSON:  Okay, great. 20 

  MR. NERUD:  Thank you. 21 

  MS. HENDERSON:  John Hickey is going to 22 

read - go over the remaining comments. 23 

  MR. HICKEY:  Yes, our remaining comments 24 

are more of an editorial nature.  Looking at 25 
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Recommendations 5 and 6, and I don’t know whether 1 

you’ve done any significant changes since February 2 

8th, but it appeared to us that they overlapped and 3 

they both related to the issue of security culture, 4 

and we didn’t really see a substantive difference 5 

between the points you were trying to make, so we 6 

thought you should consider combining those or make it 7 

clear what the difference is between the two. 8 

  This is not a substantive comment.  It was 9 

just an editorial observation of the report, and my 10 

personal observation was it seemed like Observation 6 11 

and Recommendation 6 sort of introduced 5 rather than 12 

the other way around. 13 

  MS. HENDERSON:  Yes, and we thought that 14 

if we were incorrect in that, what we would like is a 15 

little more clarification about what the differences 16 

really are. 17 

  MR. RYAN:  Yes, you make a good point, 18 

John, maybe the order would help a little bit, just to 19 

reverse them, but the thing we’ve been thinking a lot 20 

about is the first issue is I think the panel 21 

recognizes that - and, Ben, you said it right from the 22 

beginning that health, safety and the environment is 23 

the culture of the Agency, and now we’re saying we’ve 24 

got to add health, safety, environment and security at 25 
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the same kind of level of awareness and integration 1 

into everybody’s processes and thinking and all that, 2 

not that it’s completely absent, but that, you know, 3 

it needs to be elevated some. 4 

  So that’s really what I think 6 is really 5 

aimed at.  The 5 part is really, okay, well now there 6 

needs to be, you know, training and tools and those 7 

kind of things, and I think we’re trying to give 8 

emphasis to the fact this is not something that you 9 

can just - we’re now going to do this, and it’s going 10 

to happen.  It needs to be, you know, very concerted 11 

effort to develop the appropriate materials to train 12 

people, and not just here at the Agency.  I mean the 13 

big job is with the agreement states who have the 14 

large bulk of the licensees. 15 

  So we’re trying to also emphasize that, 16 

you know, this isn’t something that the Agency is 17 

doing just for the Agency.  It’s doing it for the 36 18 

agreement-state programs out there as well. 19 

  So that’s the message we’re trying to get 20 

across in 5 and 6. 21 

  MR. HILL:  When I was putting together my 22 

speakers notes for the Commission briefing, I had some 23 

of the same type feelings, so it looks like maybe we 24 

can combine these, and at one point I thought about, 25 
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okay, combining the two into one, but Number 6 I think 1 

is addressing the licensing process and procedures 2 

course.  That is the core course for NRC and agreement 3 

state license reviewers, and my - I guess my analogy 4 

is that 5 talks about tools.   5 

  We also address training in there to an 6 

extent, and I - my thoughts are that the training 7 

we’re addressing in 5 is training and utilization of 8 

these tools that need to be provided. 9 

  As I thought about it, I think we could 10 

flip-flop 5 and 6, and then Number 2 comment in 5 we 11 

could probably delete and do a little more general 12 

discussion of training  because, see, we’re talking 13 

about core training curriculum qualifications programs 14 

there. 15 

  I guess another analogy, the licensing 16 

process and procedures course being the basic course, 17 

then there are other specific courses that are 18 

provided whether it’s medical use, radiography, 19 

others.  Well, in this case threat awareness, 20 

reporting and investigating both become those other 21 

course of training that needs to be done as the tools 22 

are developed. 23 

  So developing tools - 24 

  MR. RYAN:  I don’t think there’s any 25 
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disagreement about the message.  We just need to 1 

sharpen it up a little clearer, so that’s a good 2 

comment. 3 

  MR. HICKEY:  And then the final two 4 

comments are more in the order of edit or corrections. 5 

 You could look at those later if you want.  We could 6 

jump to them to see if they’ve already been corrected. 7 

  One is Recommendation 9-2.  It is not 8 

clear, but we think that these should both be the same 9 

reference 3.03a.  This should be 3.03a. 10 

  MR. HILL:  John, I’ll have to ask because 11 

this is what we’re going by, and I believe then there 12 

is in 3.03b.  Maybe there’s been some changes to that 13 

document.  That’s the one we were going by. 14 

  MS. HENDERSON:  3.03a addresses security 15 

orders, and 3.03b addresses increased control orders, 16 

so there seems to be a little bit of confusion there. 17 

 We just need to make sure that it’s very clear what 18 

it is you’re intending to talk about because it seemed 19 

like there was some increased control mentioned with 20 

regard to 3.03a which really have to do with 3.03b, 21 

and I don’t think that’s changed. 22 

  MR. HICKEY:  Well let me suggest this.  I 23 

don’t know that I have everything in front of me to be 24 

sure myself now, but we could provide a follow-up 25 
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comment for the record just once we feel confident 1 

that we’ve got the exact references that we can give 2 

rather than just telling you - 3 

  MR. RYAN:  John, we’re going to be here 4 

all day, so if you could come back on - 5 

  MR. HICKEY:  Yes, yes, we could do that.  6 

It would be helpful. 7 

  MR. RYAN:  Again, the spirit of what we’re 8 

trying to get across here is the new languages.  You 9 

know, it puts it as an affirmative action up front 10 

rather than something a licensee is going to submit 11 

later.  That was really the intent. 12 

  MR. HICKEY:  Right. 13 

  MS. HENDERSON:  You know, I think that 14 

that group has captured that already subsequent to 15 

these comments. 16 

  MR. RYAN:  Okay.  You know that - Pam, 17 

that kind of gets to the culture aspect too.  I mean 18 

we’re used to thinking, you know, that the penalties 19 

are significant and severe, so licensees are going to 20 

want to get it right, and that’s obviously going to be 21 

the case with the huge bulk of licensees, but it 22 

doesn’t answer the mail on, you know, what if you have 23 

a malevolent applicant. 24 

  So these kind of things that make it a 25 
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priority thing.  Again, the emphasis, and I hope it’s 1 

clear in our report, that we’re aiming this at the new 2 

licensee which we’ve defined, and then once there’s a 3 

record of good performance and trust is developed, 4 

then that’s kind of - you know, you can rely on that. 5 

 I think that’s part of your risk-informed decision 6 

making. 7 

  MS. HENDERSON:  Okay.   8 

  MR. HICKEY:  And then our final comment 9 

was on the Appendix.  The first entry is - Appendix A 10 

is a glossary.  The first entry is for new licensees, 11 

and in the Recommendation 1A you talk about new 12 

applicants as defined, and we think new applicant is 13 

probably the better term rather than - 14 

  MR. RYAN:  Yes, I think new licensee means 15 

new prospective licensee I think is what you mean.  16 

When you said new licensee you were talking about new 17 

prospective licensee. 18 

  MR. HICKEY:  I think we caught one, but 19 

let’s double check. 20 

  MR. RYAN:  It’s okay there. 21 

  MR. HICKEY:  New applicants, yes. 22 

  MR. RYAN:  And then go to Appendix A all 23 

the way at the end. 24 

  MR. HICKEY:  Yes, I think we fixed the 1A 25 
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to be new applicant, and I think this is new applicant 1 

also.  Oh, it should be new applicant. 2 

  MR. RYAN:  Yes. 3 

  MR. HICKEY:  Got it. 4 

  MR. RYAN:  And then at the very end of the 5 

sentence you can change that also. 6 

  MR. HICKEY:  Okay, those are our comments, 7 

and we can answer any other questions you might have. 8 

  MR. RYAN:  That’s real helpful. 9 

  MR. HICKEY:  And we will get back to you 10 

on that one clarification. 11 

  MR. RYAN:  Okay, that’s great.  We 12 

appreciate that, and I guess just to be clear so we 13 

understand.  We’ve got to go into detailed editing.  14 

We’re really looking to work on five and six and maybe 15 

reversing the order and then typing the language that 16 

reflected the discussion and the comments we received, 17 

right? 18 

  MR. HILL:  And I think that would be an 19 

improvement, and I think would add clarity to what 20 

we’re trying to say. 21 

  MR. RYAN:  Again, we appreciate your 22 

coming in because we recognize we’re running in really 23 

concurrent tracks while you folks are moving forward 24 

with your work, so we’re trying to understand it and 25 
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being aligned with it as best we can understand how 1 

you’re moving forward, but it’s always fun to have two 2 

going at once. 3 

  MR. HICKEY:  Thank you for your time. 4 

  MR. RYAN:  Thank you. 5 

  MR. HILL:  Thank you, John.  Thank you, 6 

Pam. 7 

  MS. HENDERSON:  Thank you. 8 

  MR. HILL:  So just a comment there on that 9 

-  10 

  MR. RYAN:  That’s the change you want to 11 

make? 12 

  MR. HILL:  It looks pretty good. 13 

  MR. RYAN:  That might solve Problem Number 14 

1.   15 

  MR. NERUD:  We just need to verify that 16 

paragraph - 17 

  MR. RYAN:  On two? 18 

  MR. NERUD:  On two. 19 

  MR. HILL:   On two, yes. 20 

  MR. MCCRAW:  The paragraph reference on 2 21 

is correct because the increased controls are 22 

addressed in 03.03b.  Other security orders are 23 

addressed in 03.03a, and so by changing that language 24 

in the first part of Recommendation 9, especially at 25 
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the end of the recommendation taking out the increased 1 

controls and just putting applicable security orders, 2 

I think that will address the working group’s 3 

comments. 4 

  MR. NERUD:  The other one on 5 

Recommendation 2 was -  6 

  MR. HILL:  John. 7 

  MR. HICKEY:  Yes, that’s - that fixes it. 8 

 I don’t know if you can hear me.  9 

  MR. HILL:  Come on up. 10 

  MR. HICKEY:  You left too early. 11 

  MR. MCCRAW:  Pam, are you still on the 12 

line? 13 

  MS. HENDERSON:  Yes, I am. 14 

  MR. MCCRAW:  We were just noodling with 15 

Recommendation 9, and we revised the first sub-bullet 16 

to read, the Panel recommends that the Guidance be 17 

modified to clearly inform the reviewer that an on-18 

site inspection is needed to verity that the applicant 19 

has implemented applicable security orders.   20 

  MS. HENDERSON:  That should do it.  21 

Without referring specifically to either a or b  22 

because they - I think what your intention is that is 23 

address both the increased controls order and the 24 

other security orders. 25 
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  MR. MCCRAW:  Yes. 1 

  MS. HENDERSON:  Okay. 2 

  MR. RYAN:  Again, the emphasis here is the 3 

on-site inspection. 4 

  MS. HENDERSON:  Correct. 5 

  MR. RYAN:  That’s not an option. 6 

  MS. HENDERSON:  Correct, and we have 7 

incorporated that. 8 

  MR. RYAN:  Okay, all right, so that’s that 9 

one.   10 

  MR. NERUD:  Recommendation 2. 11 

  MR. RYAN:  Two. 12 

  MR. NERUD:  On the Observation, delete the 13 

last paragraph. 14 

  MR. RYAN:  Delete this, why? 15 

  MR. NERUD:  Because we moved that one and 16 

broke it into two paragraphs. 17 

  MR. RYAN:  Oh, that’s gone.  Okay.  That’s 18 

just an editorial fix from yesterday, okay. 19 

  MR. HILL:  Does that bring us to 5 and 6 20 

now? 21 

  MR. RYAN:  Yes, if you want I’ll switch 22 

them. 23 

  MR. HILL:  Let’s switch them. 24 

  MR. RYAN:  Okay, what do you want to look 25 
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at first?  1 

  MR. HILL:  Okay, the observation guide 2 

which was 6 - all right, I don’t think that there was 3 

any changes to that other than changing the order, and 4 

now if you go to the new 6. 5 

  MR. RYAN:  I want to make a suggestion on 6 

Observation 5 that this paragraph that starts with 7 

licensing for both NRC and agreement states that was 8 

primarily learned on the job and so forth, that really 9 

introduces the paragraph.  I’m going to just show you, 10 

and then I can un-note it if you don’t like it. 11 

  MR. HILL: Okay. 12 

  MR. RYAN:  I would say that that’s more of 13 

an introductory paragraph.  It serves a purpose right 14 

here, and I’m just going to put extra spaces in there 15 

so you can see them - a little better because that’s a 16 

little bit more introductive.  17 

  Okay, is there anything specific you want 18 

to change in the language, Tom? 19 

  MR. HILL:  No. 20 

  MR. RYAN:  Then the recommendation is - 21 

you know, it needs to be part of the culture.  I think 22 

that’s the generic sort of thing, and then 6 is - 23 

  MR. HILL:  Okay.  24 

  MR. RYAN:  I’m going to make a suggestion 25 
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that might actually respond better to the comment.  If 1 

we take this recommendation right here, and I’m going 2 

to do it, and you can tell me if you like it or not. 3 

  I think this is going to - and then just 4 

do away with this discussion here.  I’m not sure this 5 

adds a lot because we’ve covered it in a number of 6 

other places.  I did something wrong. 7 

  What does this discussion really do for 8 

the recommendation?  I’m not sure that Recommendation 9 

6 couldn’t be a second recommendation of 10 

Recommendation 5.  Does this observation really help 11 

us make the point? 12 

  What these - let me say it in a better 13 

way.  If you read what’s now the text on 5.  Sorry I 14 

keep spinning around here.  Observation 5 talks about 15 

training, okay.  Let’s look at Observation - 16 

Recommendation 5.  That’s incorporating it into the 17 

security.  I think if we just skip this observational 18 

stuff right here and, you know, the risk-informed 19 

white paper and all that’s fine foundation, but what 20 

we really want to say here is that recommended 21 

licensing personnel be provided tools and training.  22 

That’s a second recommendation as 5a.  We don’t lose a 23 

thing, and it ties better with 5. 24 

  I don’t think the text that’s in 25 
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Observation 6 now adds much.   1 

  MR. NERUD:  With Recommendation 5 we’re 2 

talking about the basic training, the start-up 3 

training, to learn how to do your job. 4 

  MR.. RYAN:  No, we’re not.  That’s now in 5 

 6.  That one’s in 6.  That one I fixed, and then I 6 

can always undo it.  Hang on a minute.   7 

  The discussion now, Observation 5, talks 8 

about the basics of training and what’s in the program 9 

now. 10 

  MR. NERUD:  Right. 11 

  MR. RYAN:  We talk about security has to 12 

be part of the culture and then we talk about the 13 

tools in training necessary to deal with it. 14 

  MR. NERUD:  And I agree they need those 15 

tools for their training, but the focus of the new 6 16 

was you can’t just get the tools in the beginning.  17 

You need to keep getting that threat information, the 18 

newest TTPs and all the rest of that.  That has to be 19 

a continuous program.  You can’t train and stop and 20 

say okay, we’re good. 21 

  MR. RYAN:  None of that’s - none of that’s 22 

gone.  That’s still all here.  I’m just saying it 23 

flows better from making it one observation and two 24 

recommendations to try to fit some - you know, what’s 25 
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the observation that goes with this the best, the 1 

observation with the first one or the second one? 2 

Duncan’s looking confused.  Are you all right? 3 

  MR. WHITE:  Not confused, just pondering. 4 

  MR. RYAN:  Pondering, okay, that’s all 5 

right.  Me too. 6 

  MR. HILL:  The first and the last 7 

paragraph under what was Observation 5 back 8 

originally, that’s what it looked like.  Those are 9 

gone now, right? 10 

  MR. RYAN:  Not forgotten, but I can get it 11 

back if you want to. 12 

  MR. HILL:  Yes, in what’s proposed. 13 

  MR. RYAN:  Yes, basically all of what was 14 

Observation 5 is gone. 15 

  MR. HILL:  Yes. 16 

  MR. RYAN:  The two recommendations are now 17 

5a and 5b, and if you think something in the text that 18 

I eliminated needs to be back up in the observation, 19 

we can sure to add it. 20 

  MR. HILL:  At present, security matters 21 

that rely on a verified-to-establish-a trust approach 22 

are not part of the culture of NRC licensing.  The 23 

panel believes that it will take some time a concerted 24 

effort to integrate security, health, safety and 25 
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environmental protection in the licensing process.  1 

  Now that’s the sentence or two that’s 2 

gone.  Did we lose something by that disappearing? 3 

  MR. RYAN:  Yes, and I can get that back.  4 

How about I put that up in the Observation 5?  Okay, 5 

where do you want it?   6 

  MR. HILL:  How about start right there.  7 

That’s at least a start.  I did lose the first 8 

sentence of that, but that’s okay.  We can leave it 9 

and decide whether it needs to - the last paragraph. 10 

  MR. RYAN:  The last paragraph - 11 

  MR. HILL:  In the last paragraph of that 12 

also. 13 

  MR. RYAN:  It starts with the panel 14 

believes? 15 

  MR. HILL:   The  panel believes that the 16 

security threat - yes.  Well that’s what we’ll keep, 17 

trying to keep. 18 

  MR. RYAN:  Is that it?  You can always hit 19 

the undo key twelve times to get back. 20 

  MR. HILL:  Okay. 21 

  MR. RYAN:  If you think I made a mess out 22 

of it here, let me know. 23 

  MR. MCCRAW:  Well he only thing that I 24 

wrote down on there that’s different than what you 25 
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guys are doing this - what’s the second paragraph now 1 

where it starts the panel believes that security 2 

threat information - 3 

  MR. RYAN:  Yes. 4 

  MR. HILL:  Make it the first paragraph? 5 

  MR. MCCRAW:  Well I said make that the 6 

last paragraph. 7 

  MR. HILL:  Oh, okay. 8 

  MR. MCCRAW:  And then you need to have 9 

some kind of discussion as to what Ben was getting at 10 

as having it - you know it needs to be ongoing.  You 11 

can’t just start it up and then forget about it. 12 

  MR. RYAN:  Well that should be in the 13 

recommendation. 14 

  MR. NERUD:  Which I think is the very 15 

first one, Threat Awareness Program. 16 

  MR. HILL:  On ongoing threat, all right. 17 

  MR. MCCRAW:  I think the last paragraph of 18 

Recommendation 5 does talk about there needs to be 19 

that ongoing support, but I don’t know if it’s fully 20 

implied.  You may want to add something in the 21 

observation talking about the importance of, you know, 22 

there’s a constantly changing environment. 23 

  MR. RYAN:  Just for a placeholder there.  24 

Does that structure help you? 25 
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  MR. HILL:  Okay 1 

  MR. RYAN:  Ben, you want to put a 2 

paragraph together? 3 

  MR. NERUD:  I think that -  4 

  MR. RYAN:  To me the aspect of it that I 5 

take away from Ben’s discussions is that, you know, 6 

it’s a little different in that skill and licensing 7 

say from a health and safety standpoint is having to 8 

come in with technical information basically doesn’t 9 

change.  10 

  You know, you know how to do shielding, 11 

you know how to do internal dosimetry, all those skill 12 

packages that people take, and they kind of add to 13 

their skill set over time.  That’s different than the 14 

idea that security training is not necessarily 15 

technical knowledge, you know, and ability to do 16 

calculations or whatever it is.  It’s being current 17 

on, you know, what, where, when, how and why or to 18 

what’s coming, you know, where they come from.  What 19 

are the nature of them?  Have they changed, you know, 20 

that kind of thing, and I’m not saying that very 21 

artfully, but that’s what I perceive as the 22 

difference. 23 

  Having technical knowledge build up over 24 

time is different than having threat awareness.  I 25 
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guess what I’m saying, this may not be right, Ben, but 1 

that what you knew about threats yesterday may be out 2 

the window in two weeks because the threat, you know, 3 

those that are making the threats, having changed 4 

their tactics. 5 

  MR. NERUD:  Exactly, exactly.  When an 6 

adversary is planning what they’re doing, they’re 7 

looking at the countermeasures you have in place and 8 

how to defeat those countermeasures.  They don’t have, 9 

you know, the same fixed processes, so you put in a 10 

new countermeasure, they learn how to defeat that 11 

countermeasure.  That’s their objective. 12 

  MR. RYAN:  That’s really the paragraph I 13 

think we need to get across to the Commission, that 14 

we’re recognizing there’s a difference between folks 15 

that have technical skills, health, physics, or 16 

engineering, whatever it might be that build over time 17 

and build successfully on previous experience, but 18 

security threats may, you know, go through a very 19 

quick evolutionary kind of life where the threat for 20 

today really doesn’t have any significant bearing to a 21 

threat from a year ago.   22 

  So that’s my idea what the paragraph 23 

means.  Given that, are we in fairly good shape on the 24 

flow of this now Observation 5 and Recommendation 5? 25 
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  MR. HILL:  Go back up to the first of 1 

Observation 5, the second paragraph, the third - go 2 

down a little bit.  Just go just a - next, one more.  3 

Okay.  The panel learned NRC program training staff 4 

and the NRC licensing process and procedures course, 5 

should that last sentence just be incorporated in the 6 

one below that.  Just make one - 7 

  MR. RYAN:  Below or above? 8 

  MR. HILL:   Delete, delete, delete. 9 

  MR. RYAN:  Delete this? 10 

  MR. HILL:  No, don’t delete.  Just delete 11 

the spaces. 12 

  MR. RYAN:  All right. 13 

  MR. HILL:  Back. 14 

  MR. RYAN:  Okay. 15 

  MR. HILL:  Get rid of the one-sentence 16 

paragraph. 17 

  MR. RYAN:  Is this the course we’re 18 

talking about? 19 

  MR. HILL:  Yes. 20 

  MR. RYAN:  So why do we need to say it 21 

twice?  Losing that sentence doesn’t hurt us.  Okay.  22 

Oops, I’m sorry.  Excuse me. 23 

  MR. HILL:  Scroll back up.  Have we 24 

completely lost the title of the course? 25 
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  MR. RYAN:  It’s always recoverable.   1 

  MR. HILL:  I don’t believe all agreement 2 

states staff now have training in accordance with 3 

Manual Chapter 1246, so that’s the reason we’ve got 4 

this - the agreement states have training programs 5 

equivalent to - 6 

  MR. RYAN:  Got you, so that’s all right 7 

now? 8 

  MR. MCCRAW:  You’ve got an extra and in 9 

there after the second occurrence of NRC. 10 

  MR. RYAN:  Where? 11 

  MR. MCCRAW:  Where you just deleted 12 

agreement states.  Keep going and delete the and.  13 

Yes, right there. 14 

  MR. HILL:  And we still have it that that 15 

licensing process and procedures course is also used 16 

to train state license reviewers. 17 

  MR. RYAN:  Where? 18 

  MR. HILL:  I was about to ask, do we have 19 

it?  It’s that licensing procedures is the primary 20 

course for NRC license reviewers and for agreement 21 

state license reviewers. 22 

  MR. RYAN:  That’s where we started.  We 23 

can always leave it like that. 24 

  MR. HILL:  I think so.   25 
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  MR. RYAN:  But it’s now inconsistent, Tom. 1 

 Likewise the agreement states have training programs 2 

equivalent to ICM 1246, and then we say the NRC 3 

licensing process and procedures course is the primary 4 

course for both NRC and agreement states.  Well it’s 5 

not if they have their own courses.  Something’s wrong 6 

here.  7 

  MR. MCCRAW:  Well, it’s the primary 8 

course, but there’s a multitude of courses and 9 

Inspection Manual Chapter 1246 or they’re an agreement 10 

state equivalent. 11 

  MR. RYAN:  So that is correct?  All right, 12 

that’s fine.  Are we done?   13 

  MR. HILL:  I think so. 14 

  MR. RYAN:  Ben, do you have?  Oh, you’re 15 

working on it. 16 

  MR. NERUD:  I’m working on it. 17 

  MR. HILL:  At some point, print that out. 18 

  MR. RYAN:  Okay, oh, you want me to leave 19 

changes in it?  Does that - does that address all the 20 

comments we’ve gotten from the working group?  I think 21 

it does. 22 

  MR. HILL:  I think it does. 23 

  MR. MCCRAW:  We still need to touch up the 24 

language in Recommendation - or observation to 25 
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Recommendation 3 to address the working group’s 1 

recommendations for the license verification. 2 

  MR. HILL:  Right. 3 

  MR. RYAN:  Who’s got that?  Pam, are you 4 

still there?  No, I’m trying - 5 

  MS. HENDERSON:  Yes, I am. 6 

  MR. RYAN:  Oh, I’m sorry, Pam.  I’m trying 7 

to get this last sentence right.  If we said, the 8 

Panel believes that the process recommended by staff 9 

will provide adequate controls for all high-risk 10 

transfers since all transfers from licensees 11 

authorized to possess Category 1, 2, and 3 sources 12 

will require prior notification, and then reference 13 

the title of your report, does that get it? 14 

  MS. HENDERSON:  I think that does. 15 

  MR. RYAN:  Okay. 16 

  MS. HENDERSON:  I think that does, thank 17 

you. 18 

  MR. HICKEY:   Let me point a couple of 19 

other things.  You will have the word vendors here, 20 

and you have this recommendation as applying to only 21 

certain cases, so you need to consider those words. 22 

  MR. HILL:  After - 23 

  MR. RYAN:  I’m sorry, am I trying to 24 

answer his question or do something different here? 25 
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  MR. HILL:  I think maybe to answer his 1 

question.  Go right here in front of vendors and just 2 

put this in when we look at it that licensees 3 

authorized to possess Category 3 or higher quantities 4 

of radioactive material should be required - okay, 5 

delete vendors up to prior, okay, or after 6 

transferring radioactive material to, get rid of the 7 

licensees at their contact, prior to transferring 8 

radioactive material to contact the recipient’s 9 

regulatory authority - 10 

  MR. RYAN:  Wait a minute. 11 

  MR. HILL:  Just go ahead -  12 

  MR. RYAN:  Prior to transfer radioactive 13 

material to - 14 

  MR. HILL:  Yes, to contact, you may have 15 

to clean it up a little bit. 16 

  MR. RYAN:  All right. 17 

  MR. HILL:  The recipient’s regulatory 18 

authority to verify the authenticity of the 19 

transferee’s license, and then when certain conditions 20 

exist instead of this recommendation is applied. 21 

  MR. RYAN:  I’m struggling here for a 22 

second because we quoted this, I mean we had this in 23 

quotes, so what I’m learning is that quote’s now in 24 

doubt, right? 25 
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  MR. HICKEY:  Well the quote is - it’s a 1 

partial quote, and it’s valid, but the way that you’ve 2 

changed the grammar.  If you kept the grammar the 3 

same, you could keep the quote the same, but you 4 

changed the grammar, so you’re editing the quote. 5 

  MR. RYAN:  Yes, we don’t want to do that 6 

obviously and mess that up. 7 

  MR. HICKEY:  Well it doesn’t matter if 8 

it’s quoted exactly as long as it’s - in my view as 9 

long as it’s characterized properly. 10 

  MR. HILL:  After transferee’s license when 11 

certain conditions exist. 12 

  MR. RYAN:  I think it says regulatory - to 13 

verify transferee’s license - 14 

  MR. HILL:  When certain conditions exist. 15 

  MR. RYAN:  What are certain conditions? 16 

  MR. HICKEY:  When it’s a new applicant, 17 

when the location of delivery changes.  You get the 18 

reference right after awhile. 19 

  MR. RYAN:  Let me just read through out 20 

loud and see what everybody thinks.  The panel learned 21 

that the Materials Program Working Group 22 

recommendation - recommended that licensees authorized 23 

to possess Category 3 or higher amounts of radioactive 24 

material should be required - it’s actually sources, 25 
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not amounts of radioactive material, correct? 1 

  MR. MCCRAW:  No, it’s quantities. 2 

  MR. RYAN:  Quantities, so it’s not higher, 3 

it’s larger quantities. 4 

  MR. HILL:  Yes.  5 

  MR. RYAN:  Larger quantities of 6 

radioactive material should be required prior to 7 

transferring - prior to transfer contact the 8 

recipient’s regulatory authority to verify the 9 

authenticity of the transferee’s license when certain 10 

conditions exist as recommended in the working group 11 

report.  There’s no sense rehashing all that. 12 

  The panel believes that the process 13 

recommended by staff will provide adequate controls 14 

for all high-risk sources - all high-risk transfers as 15 

all transfers and licensees authorized to possess 16 

Category 1, 2, and 3 sources will require prior 17 

notification and reference the report.  Is that 18 

correct? 19 

  MR. HILL:  Yes. 20 

  MR. RYAN:  That’s clear as well I think. 21 

  MS. HENDERSON:  Yes, I agree. 22 

  MR. RYAN:  Okay, Pam, I think that answers 23 

the mail on being a little bit more specific here, so 24 

- 25 
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  MS. HENDERSON:  I agree, thank you. 1 

  MR. RYAN:  Okay, thank you for your 2 

comments.  Aaron, that took care of the observation.  3 

Does the recommendation need any adjustment? 4 

  MR. MCCRAW:  That’s just what I was going 5 

to see if you guys needed to tweak that any.  It’s 6 

Recommendation 3b. 7 

  MR. RYAN:  I don’t think it needs to be 8 

tweaked.  I think we talked about it, and I forget 9 

exactly who was talking about it.  You know, frequent 10 

transfers particularly that are - Molybdenum 99 11 

generators and others between well-known entities.  I 12 

guess I can understand where the Commission may choose 13 

to grant specific licensees, you know, some exemption 14 

because they’re well known and they’re well 15 

experienced, and if they’re going to make transfers 16 

every day, why would you have to call the regulator 17 

every day or once a week or twice a week or whatever 18 

it is to get the same information you got on Monday 19 

and get it on Friday, so - is that satisfactory with 20 

everybody? 21 

  MR. HILL:  I don’t see anything I could 22 

change in that recommendation.  I think it’s fine. 23 

  MR. RYAN:  I think that takes care of 24 

everything we had on the list, so you guys may not 25 
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have to come back. 1 

  MR. HILL:  And the only thing we’ve got is 2 

Ben’s paragraph now. 3 

  MR. NERUD:  Is my paragraph. 4 

  MR. RYAN:  I think we all believe if 5 

there’s a Web-Based Licensing National Source Tracking 6 

System.  It is live and meets the goals we’ve 7 

hopefully offered to solve a lot of these issues. 8 

  MR. HILL:  Make life a lot simpler.  Well 9 

while Ben is still working on his paragraph, we have 10 

gotten almost to the point in the schedule where it’s 11 

time to take a break, so why don’t we take a break at 12 

this time. 13 

  MR. RYAN:  Okay, sounds good. 14 

  (Whereupon, the above-entitled matter went 15 

off the record at 10:02 a.m. and resumed at 10:18 a.m.) 16 

  MR. HILL:  All right, we will go back on 17 

the record at this point.  What we have to do basically 18 

for the rest of the day is to edit, do some more 19 

editing on the report, do some editing on our 20 

presentations to the Commission.  It’s - we turned some 21 

of that upside down this morning, so what we propose to 22 

do is to adjourn the meeting for today but only after 23 

we have asked our members of the audience if they have 24 

comments that they wish to provide. 25 
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  Seeing none, we appreciate the comments 1 

and the input that we have received today.  I think 2 

that they have been helpful, and I think our product 3 

will be improved as the result of that, so at this 4 

point we will adjourn for the day returning at 9:00 5 

a.m. tomorrow morning. 6 

  (Whereupon, the above-entitled matter was 7 

concluded at 10:19 a.m.) 8 
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