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P-R-O-C-E-E-D-I-N-G-S 1 

(9:16 a.m.) 2 

  CHAIR HILL: Okay, if the meeting will come 3 

to order, this is the second day of the sixth meeting 4 

of the Independent External Review Panel to identify 5 

vulnerabilities in the U.S. Nuclear Regulatory 6 

Commission's materials licensing program.  This 7 

meeting is being conducted in accordance with the 8 

provisions of the Federal Advisory Committee Act.  9 

Aaron McCraw is the designated federal official for 10 

today's session. 11 

  In accordance with the Federal Advisory 12 

Committee Act, this meeting is being transcribed to 13 

ensure an accurate account of today's discussion.  14 

Please use one of the microphones in making 15 

statements.  We ask that you please identify yourself 16 

when speaking, and speak with sufficient clarity and 17 

volume. 18 

  We also ask that you conduct any necessary 19 

side conversations outside the room, and if you have a 20 

cell phone or a pager, please put them in silent mode, 21 

or turn them off at this time.  The Panel appreciates 22 

your cooperation with these requests. 23 

  This is a public meeting.  If you haven't 24 

already, we ask that you sign in on the sheet provided 25 
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here, by the column behind me, and members of the 1 

public will be provided an opportunity to provide oral 2 

comments at a time designated in the agenda. 3 

  On the table next to the door we have a 4 

list of reference materials, documents that have been 5 

or will be discussed by the Review Panel, and there 6 

are also feedback forms for anyone who wishes to 7 

provide his or her written comments on today's 8 

session. 9 

  At this time, we'll introduce those of us 10 

at the table.  I am Tom Hill, Chairman of the Panel. 11 

  MEMBER RYAN: Mike Ryan, Panel Member. 12 

  MEMBER NERUD: Ben Nerud, Panel Member. 13 

  MR. MCCRAW: Aaron McCraw, designated 14 

federal official. 15 

  CHAIR HILL: And, Aaron, if you'll give us 16 

a overview of today's agenda, we'll get started. 17 

  MR. MCCRAW: Today's agenda is a lot like 18 

yesterday's.  We will be accepting any comments from 19 

members of the public.  As well, I have a couple 20 

comments from NRC staff that I would like to share 21 

this morning. 22 

  CHAIR HILL: Okay.  Well, I think one of 23 

the things that we talked about just before we got 24 

started, I'll ask Lynne if she'll come up and give us 25 
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some information that she was going to get some 1 

research for. 2 

  MS. FAIROBENT: Good morning.  Lynne 3 

Fairobent, AAPM.  Dr. Ryan yesterday asked for some 4 

additional information in regards to HDR's high dose 5 

rate remote after loaders.  I talked with a couple of 6 

colleagues last night, and the question yesterday 7 

stemmed from the fact that HDRs are Category 3 source 8 

materials for any single source or any single HDR 9 

device, and the question was regarding multiple HDRs 10 

at a single facility. 11 

  There are a number of single facilities or 12 

a number of single licenses that have more than one 13 

HDR on them.  However, many of them are for multiple 14 

geographic use locations, and the license specifies 15 

that rather than multiple licenses, it's a license 16 

with multiple geographic locations so that any one 17 

location probably does not exceed or would not exceed 18 

the Category 3 limit as defined in the IAEA Code of 19 

Conduct. 20 

  MEMBER RYAN: Good.  That's helpful.  I 21 

think what we did was -- Tom, you had the draft in 22 

your hand.  The one sentence that was at the end of 23 

that paragraph, I think we ended up taking it out. 24 

  CHAIR HILL: I think that's what I -- 25 
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  MEMBER RYAN: So that the question of what 1 

category the sources are in is really not terribly 2 

germane to that point, anyway, so that sentence is 3 

gone. 4 

  MS. FAIROBENT: Okay.  Thank you. 5 

  MEMBER RYAN: Two reasons.  One is it was 6 

incorrect as it sat, and second, it doesn't preclude 7 

the idea that it could be a category 1 or 2 source of 8 

some kind later on to some other purpose.  Who knows?  9 

  MS. FAIROBENT: Right. 10 

  MEMBER RYAN: So that really is immaterial 11 

to the point in Observation 4 -- 12 

  MS. FAIROBENT: Okay. 13 

  MEMBER RYAN:  -- or the recommendation 14 

that goes with it. 15 

  MS. FAIROBENT: Right.  Thank you. 16 

  MEMBER RYAN: Done.  Thank you very much 17 

for that extra information. 18 

  CHAIR HILL: That helps.  Thank you.  19 

Aaron, you say you have some comments to share with us 20 

from staff? 21 

  MR. MCCRAW: Yes, I have some comments that 22 

were collectively put together by the source safety 23 

and security branch within the Office of Federal and 24 

State Materials and Environmental Management Programs. 25 
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 They have a list of comments, but I talked with the 1 

Branch Chief this morning, and we kind of summed it up 2 

into three major comments.  I hate to use the word 3 

major there, but three main comments.  They're not 4 

really major comments, just suggestions or 5 

clarifications. 6 

  The first one has to deal with the clarity 7 

in the report as to whether the Panel is recommending 8 

that there be a consistent categorization cutoff for 9 

tracking and security controls.  As it stands right 10 

now, National Source Tracking system if possibly going 11 

to go down to Category 3, maybe even one-tenth of 12 

Category 3 or Category 3.5, as we've come to 13 

affectionately know it as. 14 

  The Increased Controls, on the other hand, 15 

the cutoff is Category 2.  If you look at page two on 16 

the report, I guess the sentence actually starts on 17 

page one, the very last sentence.   18 

  "The Panel also recognizes that NRC staff 19 

is currently evaluating further controls are needed 20 

for sources that contain ten times less than the 21 

amounts of radioactive material specified in Category 22 

3.  The Panel believes that its observations and 23 

recommendations should not be extended to sources less 24 

than Category 3 without integrating the staff's 25 
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assessment."   1 

  And then later in the report, you talk 2 

about risk-significant quantities as determined by the 3 

Commission, and they believe that there was a little 4 

disconnect between that statement and then the 5 

statement later in the report.  They just are seeking 6 

clarification if you are recommending a consistent 7 

categorization cutoff for tracking and security that 8 

it be more prominent in the report.  9 

  CHAIR HILL: Okay. 10 

  MEMBER RYAN: I think -- other Panel 11 

members can say if I'm right or wrong, but I think we 12 

agreed that we're trying to give the staff credit for 13 

what they're doing in determining where the risk-14 

significant line ought to be, and we're trying to 15 

recognize that our recommendations apply down to that 16 

line. 17 

  Now, over time or as, you know, the system 18 

might get developed and evolve, people might decide 19 

it's a matter of convenience and ease to include all 20 

sources in the system, but I think for this step 21 

catching the risk-significant ones is really what we 22 

recommend.  So the language reflect that we're trying 23 

to align these recommendations with wherever that 24 

cutoff line is. 25 



 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 10

  MEMBER NERUD: The purpose of that line on 1 

page one and page two was really the last sentence in 2 

which -- and I believe this, that we don't need to 3 

have prescriptive physical security standards, site 4 

visits for Category 4, Category 5 material, okay. 5 

  MEMBER RYAN:  What I think would help here 6 

is to change it from what it's not.  You know, it says 7 

-- these are always the sentences you wish you hadn't 8 

written this exact way, but, "The Panel believes that 9 

the observations and recommendations in this report" -10 

- I think we want to say should be applied to 11 

Categories 1 and 2 and whatever other sources down the 12 

line that the staff and the Commission determine are 13 

risk-significant. 14 

  So instead of saying what it shouldn't 15 

apply to -- it says, you know, "should not be 16 

extended."  I think what we ought to say is what it 17 

should apply to. 18 

  MEMBER NERUD: Well, and the other point 19 

here that needs -- I agree, but the other point that 20 

needs to be made is we identify risk-significant 21 

quantities.  Risk-significant is the key word there.  22 

We did not say IAEA category quantities.  We said 23 

risk-significant, so if there is a risk to a 24 

particular source, a particular type, particular 25 
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quantity, regardless of where it fits in the IAEA 1 

categorization, you should extend -- you should do 2 

things to minimize the risk to that. 3 

  Trying to get a report that says, "Okay, 4 

here's the cutoff," okay, "Here's the category.  5 

Here's the number that we cut off," leads to the GAO's 6 

thing where, "Okay, well, I'll just accumulate.  I'll 7 

do other things in there."  I think we were very 8 

deliberate when we said risk -- when we talk about 9 

risk and making risk-informed decisions. 10 

  It's -- the asset cannot be categorized by 11 

the IAEA standards.  It's how much risk is there to 12 

that type of material from an adversary.  No, it's not 13 

clean.  It's not -- it's not easy.  It requires people 14 

to understand the threat and the risk management 15 

process, and that means work, but I don't think it's 16 

our place to say, "Okay, here is the cutoff" in that 17 

regard. 18 

  We can recognize the Panel's work.  We can 19 

recognize that things are being done to identify the 20 

line that should be at least the foundation of the 21 

protection schemes, but there's a lot of stuff on the 22 

other side of that line that needs protection, too, 23 

and that's where the risk-informed decision-making 24 

process comes into play. 25 
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  CHAIR HILL: Ben, do you -- including that 1 

in what Mike said, the Panel believes that the 2 

observations and recommendations should apply to 3 

Categories 1 and 2, because that's already two that 4 

have been and then some statement that any other 5 

sources that the Commission has determined to be risk-6 

significant through a risk-informed decision-making 7 

process, something like that start to cover it? 8 

  MEMBER NERUD: I agree, and I don't -- I 9 

don't -- 10 

  MEMBER RYAN: Let's read the paragraph.  11 

I've got an alternative that tries to capture your 12 

thought.  See if it works. 13 

  MEMBER NERUD: Okay.  All right. 14 

  MEMBER RYAN: I want to read the whole 15 

paragraph, just for completeness' sake.  "The Panel, 16 

unless otherwise noted, has made observations and 17 

recommendations on the framework" -- that should be an 18 

"on" -- "on the framework of the International Atomic 19 

Energy Agency Code of Conduct categorization of 20 

radioactive sources Categories 1 through 5 that has 21 

been adopted by the NRC. 22 

  "The Panel also recognizes that the NRC 23 

staff is currently evaluating whether further controls 24 

are needed for" -- and further controls over what?  25 
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We've got to fix that -- "are needed for sources that 1 

contain ten times less than the amounts of radioactive 2 

material specified in Category 3. 3 

  "The Panel believes that its observations 4 

and recommendations should be taken to apply to the 5 

risk-significant categories of sources as determined 6 

by the Commission.  This is likely to include Category 7 

1 and 2 sources and may include some or all of 8 

Category 3 sources," something like that, but the 9 

simple point is whatever the Commission determines 10 

Category 1, 2, and whatever part of 3 or 3 and then 11 

into 4, wherever they draw that line, I think we're 12 

trying to say our recommendations apply to that. 13 

  CHAIR HILL: Do you need to include that 14 

where you said Category 3?  After you say Category 1 15 

and 2, do we need to add that 3 and ten percent below 16 

three?  We very well may, but -- 17 

  MEMBER RYAN:  Again, I'll have to 18 

wordsmith it a little bit here, but the last sentence 19 

now reads, "The Panel believes its observations and 20 

recommendations should be taken to apply to the risk-21 

significant categories or sources as determined by the 22 

Commission."  That's period.  "This is likely to 23 

include Category 1, 2, and 3 sources and other sources 24 

that the Commission may determine are risk-significant 25 
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  MEMBER NERUD: Yes.  1 

  MR. MCCRAW: To be consistent with your 2 

discussion on sealed material, which you've agreed to 3 

add, should you use quantities rather than sources in 4 

that sentence? 5 

  CHAIR HILL: And we haven't decided whether 6 

we're really going to add that.  It's in its own -- 7 

  MEMBER RYAN: Let's leave it sources and 8 

fix it in the other place, because everywhere else 9 

it's sources. 10 

  CHAIR HILL: Because that -- I don't know 11 

if that other paragraph will stay or not. 12 

  MEMBER RYAN: So that's my -- I think 13 

that's our collective clarification of that statement. 14 

 Does that seem to resonate with your thinking on what 15 

the comment was? 16 

  MR. MCCRAW: Yes, I think that should 17 

address it. 18 

  MEMBER RYAN: Okay. 19 

  CHAIR HILL: Is there somewhere else that 20 

we need to go and -- 21 

  MR. MCCRAW: Yes, there are several places 22 

where risk-significant quantities are mentioned, and 23 

I'm almost wondering if it would be worthwhile to add 24 

that to your glossary of terms in Appendix A, just 25 
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because it's used so frequently. 1 

  CHAIR HILL: Good idea. 2 

  MEMBER RYAN: Well, I think this clarifies 3 

it, that the Panel believes that it's taken to apply 4 

to the risk-significant categories and sources as 5 

determined by the Commission.  It can't be any clearer 6 

than that, so we can maybe extract this and put it in 7 

the glossary.  Any other comment you had? 8 

  MR. MCCRAW: That should be it for that 9 

first comment.  We're ready to move on to the next 10 

one.  It's actually kind of a series of comments that 11 

I'm going to lump into one regarding web-based 12 

licensing and National Source Tracking System. 13 

  There was kind of a disconnect on -- we 14 

discussed this a little bit yesterday on what real-15 

time means, because, you know, real-time can mean 16 

different things to different people.   17 

  Some people view that as real-time GPS 18 

tracking.  Some people view that as, you know, 19 

instantaneous recording into the database, and I think 20 

we kind of talked about this yesterday as being -- you 21 

know, it's got to be more frequent than like a 22 

quarterly dump or a semi-annual data dump.  It's got 23 

to be, you know, within one or two business days to 24 

truly be effective, and so in talking -- 25 
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  MEMBER RYAN: Let me write down -- let me 1 

give you what I think.  I'm sorry, go ahead.  Is there 2 

something else beyond that, because I did my homework 3 

assignment on that. 4 

  MR. MCCRAW: Well, to kind of address this 5 

comment and some of the other ones in general, in 6 

discussing it with the Branch Chief, we kind of came 7 

to an agreement that the way the observation should 8 

probably be worded, because you use WBL and NSTS, the 9 

acronyms for web-based licensing and National Source 10 

Tracking System, pretty interchangeably, and there 11 

almost needs to be, under your observation, "This is 12 

what we saw, and this is what's going to be in place. 13 

 This is what we think is going to be in place." 14 

  MEMBER RYAN: Well, nothing is in place 15 

now.   16 

  MR. MCCRAW: Correct. 17 

  MEMBER RYAN: So I don't think we can say 18 

that. 19 

  MR. MCCRAW: This is the hypothetical of 20 

what's going to be in place.  This is what we think 21 

should be in place. 22 

  MEMBER RYAN: And just to put a fine point 23 

on it, what we're trying to get across in a 24 

constructive way is your vision is wrong.  Your vision 25 
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of having a Source Tracking System that's behind real-1 

time, and it's dumped, you know, monthly, or it 2 

doesn't get updated except when you're doing an 3 

inspection every three years is, quite frankly, in my 4 

personal opinion a waste of time. 5 

    What you need to do is make it something 6 

like, you know, a credit card or a checkbook system 7 

that works so that the inventories on every license 8 

are updated as transactions occur.  Now the fine 9 

points of, you know, when you initiate a transaction, 10 

when is it recorded as complete, and all that kind of 11 

stuff, that's in the noise of details. 12 

  The point we're trying to get across is 13 

the vision of what they want to do doesn't match with 14 

our vision of what they need to do. 15 

  MR. MCCRAW: Right, but I think that needs 16 

to be further clarified. 17 

  MEMBER RYAN: Okay. 18 

  MR. MCCRAW: You need to differentiate 19 

between what the NRC is working on and what you 20 

believe is going to be effective, because -- 21 

  MEMBER RYAN:  Let me try this, because 22 

this tells the story of what I tried to get at that 23 

point.  The Panel believes that the combined web-based 24 

licensing system and the National Tracking System can 25 
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work in a similar manner to banking or credit card 1 

transactions. 2 

  A licensee would have an account with a 3 

balance of authorized possession limits.  The licensee 4 

would notify a vendor of an intending purchase and 5 

authorize the vendor to log into their license and 6 

validate that the transaction comports with licensed 7 

radionuclide quantities and radionuclide limits. 8 

  The vendor would receive an authorization 9 

code that would be added to the shipping paperwork.  10 

The amount of each radionuclide would be reserved from 11 

the licensee's available limits.  A licensee would 12 

acknowledge receipt when the material arrives, and the 13 

radioactive materials in the shipment would be added 14 

to the onsite inventory for that licensee. 15 

  This approach results in an integrated 16 

real-time inventory in a single system that 17 

incorporate licensing and source tracking into one 18 

system.  That's the story, and I recognize that we're, 19 

you know, asking the staff to take a 90-degree turn, 20 

because it's two separate groups managing two separate 21 

pieces of this under two separate budgets and two 22 

separate program plans. 23 

  It should be one program, one plan, and 24 

one unified way to look at it.  If there's another 25 
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place where we need to be explicit or where this needs 1 

to go, I'm happy to hear that. 2 

  MR. MCCRAW: One of the things that was 3 

brought to my attention is on page seven, the third 4 

full paragraph, last sentence.  Right now the report 5 

currently says, "The NSTS, if up-to-date, can ensure 6 

no licensee has more material than is authorized on 7 

the license."  That would be under the WBL NSTS that 8 

the Panel envisions.  The NSTS, as the NRC is 9 

currently developing, will not have that capability. 10 

  MEMBER RYAN: So we need to clarify that 11 

the current system doesn't have that.  Okay.  Where is 12 

that exactly?  Is it on page eight or page seven? 13 

  CHAIR HILL: Page seven. 14 

  MEMBER NERUD: Actually, that is a factual 15 

statement.  It doesn't matter which system it's under. 16 

 At the point the Source Tracking System is up-to-17 

date, you can ensure no licensee has it, but if you're 18 

waiting for four months, six months for them to update 19 

the Source Tracking System, you're not going to be 20 

able to determine that. 21 

  MR. MCCRAW: Right now, the WBL and NSTS, 22 

as being developed by the NRC, is not all sources are 23 

captured in NSTS.  It's only going to go to at least 24 

Category 3, maybe this one-tenth of Category 3, and 25 
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so, therefore, if a licensee has a large number of 1 

Category 4 or 5 sources, that wouldn't be subtracted 2 

from their inventory, and so you could have 3 

accumulation of smaller sources. 4 

  MEMBER RYAN: Well, the simple way to do 5 

this is to not make any claims about it, because it 6 

doesn't exist.  Whether it's up-to-date or not we 7 

really can't determine, and that's a fair comment.  So 8 

take that sentence out I think is a fix. 9 

  MR. MCCRAW: Sure. 10 

  MEMBER RYAN: The rest of it is factual.  11 

What I'd like to think about is where does this 12 

section that I just read through go? 13 

  CHAIR HILL: Look at -- jump down two 14 

paragraphs.  "Where the Panel believes that 15 

comprehensive and real-time tracking of radioactive 16 

materials" -- 17 

  MEMBER NERUD: That's exactly where I was 18 

thinking. 19 

  MEMBER RYAN: Before or after that? 20 

  CHAIR HILL: Well -- 21 

  MEMBER NERUD: I think it goes right after. 22 

  MEMBER RYAN:  Before.  We're honing in on 23 

it, that's for sure. 24 

  CHAIR HILL: If you put it right after that 25 
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sentence, the middle of that paragraph, you have 1 

defined real-time tracking as used in the sentence 2 

there. 3 

  MEMBER RYAN: Yes, I think that answer it, 4 

and then what it does -- you're right.  Then what it 5 

does after that paragraph, "The Panel believes that 6 

the comprehensive and real-time tracking would 7 

confirm," you know, and that shows you what -- 8 

 CHAIR HILL: And then had it been in place, then 9 

GAO would not have -- possibly would not have been 10 

successful. 11 

  MEMBER RYAN: That's helpful to clarify 12 

that.  I'm going to use what I read, actually, as some 13 

of the comments that I make in the briefing slide on, 14 

you know, the Recommendation 3, A, B, and C, so I'll 15 

say those words in the briefing, as well. 16 

  MR. MCCRAW: I think another thing along 17 

the same comment on WBL and NSTS is does the Panel 18 

believe that it should be extended down to -- you 19 

know, maybe not right away, but eventually be extended 20 

down to Category 4 and 5 in order to truly capture 21 

accumulation issues, being able to subtract from the 22 

authorized limits, because right now the report is 23 

kind of silent on that, but you kind of hint at it.   24 

        CHAIR HILL:  Where do we hint at it? 25 
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  MR. MCCRAW:  Well, by saying, you know, if 1 

you can subtract from an authorization.  For instance, 2 

you have to have the whole picture.  3 

  MEMBER RYAN: You know, and I'm sure, Tom, 4 

from an Agreement States perspective, you'd have a 5 

similar -- take a deep breath and think about it a 6 

minute.  What I'm concerned about is that you sure 7 

could do it.   8 

  I mean, if it's -- you can make a 9 

transaction on your credit card for ten cents instead 10 

of flipping a dime, you know, to whatever you're 11 

buying for a dime.  I just -- I wrestle with the idea 12 

that there is a risk-significant question that we're 13 

really answering the mail on here. 14 

  You know, you could ask the question, 15 

well, you know, how about accumulating smoke 16 

detectors?  You know, at some point you just wonder is 17 

a small quantity issue really a barrier to, you know, 18 

a bad guy in and of itself. 19 

  I don't, frankly, think we've collected 20 

enough -- my own personal opinion is I don't think 21 

we've collected enough information to really address 22 

that.  The staff certainly is looking at it, and 23 

they're smart folks, and they're going to, you know, 24 

probe that in a lot more depth than we can in this 25 
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Panel, so maybe we ought to say that we're really 1 

trying to align our thinking with whatever is 2 

determined to be risk-significant. 3 

  Now if you want -- if there's a logical 4 

extension that it's just easier to go ahead, and then 5 

at some point in the future add all sources into this 6 

web-based, you know, Source Tracking and Licensing 7 

System, so be it, if it's simple, easy, and so forth, 8 

but at the beginning it might, you know, better be 9 

focused on risk-significant sources.  Ultimately, it 10 

could include everything.  This is easy to use and, 11 

you know, and all that. 12 

  CHAIR HILL: At some point, the decision 13 

has to be made is the benefit gained worth the time 14 

and effort and resources that it took to put it in, 15 

and that's getting back to your idea of is it easy to 16 

use and very convenient.  If it's very easy and 17 

convenient, then, okay, the benefit may be worth the 18 

time and effort, but if it's not, also -- 19 

  MEMBER RYAN: I'm just thinking about 20 

getting Agreement States to, you know, use the 21 

national system and all that.  They may have reasons 22 

where they don't want to look at not-risk-significant 23 

sources.  They may later on. 24 

  MR. MCCRAW: I think exactly what you 25 
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stated earlier would perfectly clarify that comment 1 

there. 2 

  MEMBER RYAN: Where should that go?  I 3 

mean, where do you think we ought to best say that?  4 

What stimulated the question, I guess? 5 

  MR. MCCRAW: Well, there is a paragraph 6 

under Observation 3 already that talks about NSTS is 7 

currently being developed for materials that comport 8 

with Categories 1 and 2.  Staff is evaluating Category 9 

3 and ten times less than Category 3. 10 

  MEMBER NERUD:  Why does that not answer 11 

the question?  I thought we -- what -- I'm not quite 12 

getting this. 13 

  MR. MCCRAW: That answers the question of 14 

what is being done now, because the staff didn't 15 

believe that the Panel is validating or arguing 16 

against that paragraph.  So maybe if there was an 17 

additional clarification -- 18 

  MEMBER RYAN: Well, we've already taken the 19 

fact that we think it ought to work as a system, and 20 

haven't we said somewhere -- we said somewhere that we 21 

agreed we're going to align, you know, our risk-22 

significant definition -- 23 

  MEMBER NERUD: But that goes right back up 24 

to the very first paragraph -- 25 
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  MEMBER RYAN: That we fixed. 1 

  MEMBER NERUD: -- that we talked about and 2 

said, "Look, we agree, you know, whatever the staff 3 

determines is going to be here."  If the object of 4 

this exercise is for the Panel to determine where that 5 

cutoff point is going to be and put that in our 6 

report, we can do that, and, you know, based on what I 7 

say or what I know about radioactive material, I say 8 

it's Category 5.  You do everything, period, but 9 

that's not a smart decision.   10 

  That's -- I don't know a lot about 11 

radioactive material.  I know what the public knows, 12 

and when the public sees that we've got radioactive 13 

material all over the place, well, they freak out. 14 

  So we can either take what the staff 15 

evaluates and say, "Hey, look, here is an effort that 16 

you're doing right now.  You need to roll that into 17 

our recommendations and do this smart" -- 18 

  MEMBER RYAN: I think what we're trying to 19 

do is explicitly answer this question by saying, "The 20 

Panel believes that its observations and 21 

recommendations should be taken to apply to the risk-22 

significant categories of sources as determined by the 23 

Commission.  This is likely to include Categories 1, 24 

2, and 3 sources and other sources less than Category 25 



 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 26

3 that the Commission may determine are risk-1 

significant." 2 

  MEMBER NERUD: And there you go, and that's 3 

the smart way to do it, because everything else is 4 

knee-jerk. 5 

  MEMBER RYAN: I think if we speculate about 6 

Category 4 and 5 and lots of this and accumulation and 7 

other things, that to me is all embedded in what the 8 

Commission determines is risk-significant, and I'm a 9 

little sensitive that I don't want to have us be 10 

second-guessing what might be an ongoing development 11 

effort by the staff, because they're going to make a 12 

recommendation on accumulation issues. 13 

  Again, we've heard about accumulation 14 

issues, but we have not looked into any detail or any 15 

consequence analysis or any of that kind of stuff, so 16 

I think it would be a little bit beyond what we've 17 

gathered information on to -- 18 

  MEMBER NERUD: I agree. 19 

  MEMBER RYAN: -- to say more than we've 20 

said there.  I guess if there's a particular sentence 21 

where they thought we were trying to say something 22 

that we didn't, maybe we could look at that and try 23 

and fix it, but -- I've fixed this in these spots, so 24 

I can give you this copy. 25 
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  CHAIR HILL: Did you -- there in 3, did you 1 

take that sentence out, "The NSTS, if up-to-date" -- 2 

  MEMBER RYAN: Yes. 3 

  CHAIR HILL: -- "can ensure no licensee 4 

has" -- 5 

  MEMBER RYAN: I took it out. 6 

  CHAIR HILL: -- "more material than is 7 

authorized"?  Okay.  Was that the third one, or is 8 

that just the second one? 9 

  MR. MCCRAW: That was the second one. 10 

  CHAIR HILL: That's what I thought my notes 11 

were reflecting. 12 

  MR. MCCRAW:  We're ready to move on to the 13 

third and final comment.  We had previously talked 14 

about this one in email correspondence, and it goes 15 

along the lines of Observation and Recommendation 4 16 

talking about the prescriptive security requirements. 17 

 Staff is just asking for additional clarification on 18 

the basis for wanting to require prescriptive security 19 

requirements. 20 

  CHAIR HILL:  And that's the one that we 21 

put together a draft paragraph that we've not looked 22 

at to wordsmith and clean up.  You have that, don't 23 

you, Mike? 24 

  MEMBER RYAN: Yes, I do. 25 
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  MEMBER NERUD: So what is it they're 1 

looking for?  I'm not getting that. 2 

  MR. MCCRAW:  Well, Tom and I had 3 

previously talked, and I think that it really drives 4 

home the point is your observation from the field trip 5 

to Region 1, where you went to see the licensee and 6 

saw what controls were in place, and you even found 7 

the crowbar right beside the door where he could 8 

defeat all those controls in a matter of seconds. 9 

  You know, the Increased Controls were kind 10 

of a one-size-fits-all security requirement across the 11 

board for various types of licensees.  What works in 12 

the industrial setting may not be appropriate in a 13 

hospital setting. 14 

  MEMBER NERUD: That's why we say a risk-15 

informed, graded approach, prescriptive physical 16 

security requirements.  What -- and this is a very 17 

good time for this.  This is exactly what we're 18 

talking about with that culture of security and 19 

changing that is that we're trying to inculcate a 20 

thought process into this that's, I think, quite 21 

foreign to a lot of the people reading this report is, 22 

"Well, what level?  What quantity?  What do you mean, 23 

more prescriptive standard?  Where is the foundation? 24 

 Where is the rest of it?" 25 
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  Security doesn't work like that.  Security 1 

is about risk and figuring out what to do with it when 2 

you have risk, and, yes, that's a good example, and I 3 

see where it's in the report, but the next thing that 4 

somebody does is they take a look at this report, and 5 

they say, "Okay, well, we need dead-bolt locks on 6 

every door with one-inch throw."  That's not the 7 

point. 8 

  The point of it is is that developed 9 

standards on a graded, risk-informed approach, which 10 

means you've got quantity 3.5 or 3.5 Category 11 

quantities onsite, all right.  They're in a sealed 12 

source.  They're, you know, not conducive to being 13 

used as a terrorist weapon.  Okay, I need a couple of 14 

locking doors and not easily defeated. 15 

  Go to the next place.  They've got 16 

Category 2.  Well, you know what?  I need a stronger 17 

door.  I need perhaps an alarm on the door, perhaps 18 

somebody monitoring the door via CCTV, not an employee 19 

outside who's got other things to do. 20 

  So it's a risk-informed, graded approach. 21 

 If it's -- you know, if the Category, you know, 1 22 

material is already inside a secure facility at, you 23 

know, NIST or whatever, you know what?  I don't need 24 

increased controls on that quantity, because I'm 25 
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already in a secure facility. 1 

  That's the kind of approach that needs to 2 

be taken here is prescriptive physical security 3 

requirements.  What is the access to the area that 4 

holds it?  You know, do they have defense in depth?  5 

  All the rest of those things need to come 6 

into play, and turning around and saying, "Okay, we 7 

need to protect this isotope, this quantity, this 8 

device with these standards," and not take into 9 

account everything that goes outside that, where it's 10 

located, is just going to be a waste of time, energy, 11 

money, and manpower. 12 

  Prescriptive standards that identify these 13 

are the controls that need to be in place, access 14 

control to the device.  Where that access control 15 

occurs isn't really relevant.  It can happen at a 16 

perimeter fence.  It can happen at a door.  It can 17 

happen to the room in there, as long as the people who 18 

have access to it are vetted, but that is part of the 19 

culture that needs to be changed. 20 

  MR. MCCRAW: The culture is a good point, 21 

because I think part of this may be a knee-jerk 22 

reaction, because the NRC has now embedded 23 

performance-based standards into its regulation, and 24 

so to say that we need to develop prescriptive 25 
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security requirements may be a bit of a, you know, 1 

"Oh, my, we're a performance-based regulator now, and 2 

now you're saying we need to do this." 3 

  I'm not saying, and I don't think that 4 

they're saying that you're wrong with this 5 

recommendation.  I believe it's appropriate, because 6 

different types of licenses, there's different 7 

scenarios, you know.  Industrial radiography cameras 8 

are very portable devices, whereas something like a 9 

blood irradiator is not so portable. 10 

  MEMBER NERUD: And that's exactly what my 11 

point was is putting examples and things in there are 12 

going to lead people to go in that direction.  It 13 

happens, and I'll just give a quick example of this. 14 

  When we do vulnerability assessments, what 15 

I do is I target the installation as a terrorist does. 16 

 I find the hostile surveillance locations.  I 17 

determine what I can learn from that.  I identify 18 

courses of action.  I weaponeer it.  I pick a target.  19 

  I do all those other things, and I develop 20 

an illustrative target scenario, which accompanies our 21 

report in our out brief.  It's generally the biggest 22 

single chunk of whatever it is, but I focus on 23 

vulnerabilities I identified from a hostile 24 

surveillance perspective. 25 
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  There's, you know, 20, 30, 40 other 1 

vulnerabilities that I could have exploited to 2 

accomplish relatively the same thing, perhaps a 3 

different target, a different weapon or whatever, but 4 

I could have done anything in that regard, but because 5 

I produced that scenario, I targeted that installation 6 

that particular way.  Everything that happens after 7 

that is focused on stopping what I did, not fixing the 8 

30 other things I could have done.  MEMBER RYAN: 9 

Gotcha. 10 

  MEMBER NERUD: And what we do hear on these 11 

things when we give examples, very specific examples 12 

like this, is people say, "Got it.  I know what you're 13 

talking about.  We need one-inch throws on every 14 

door."  No, that's not what we're talking about, and I 15 

don't disagree that we can put something in here like 16 

this.  I'm not doing that. 17 

  What this is about is this is a very 18 

strong caution that we don't want to say things in 19 

here that are going to focus people on, "Let's fix 20 

this, and we're good, because that's what the Panel 21 

says."  You need to take a graded, risk-informed 22 

approach.   23 

  Blood irradiators are not very portable, 24 

so therefore, what kind of locking mechanism do I need 25 
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on it?  Maybe I don't need as strong a locking 1 

mechanism on that as I do for a portable gauge.  Maybe 2 

I need a stronger lock on those things, but I need to 3 

watch the blood irradiator. 4 

  MEMBER RYAN: It sounds to me like, Ben, if 5 

you could take a couple or three paragraphs after the 6 

existing paragraph and maybe reword paragraph one, 7 

two, and capture the fact that what we're trying to 8 

get across here, and I'm going to try and feed it back 9 

to you, is that security needs to be a more systematic 10 

part of the NRC licensing process, for one, and a more 11 

systematic part of inspection for licensees.  That's 12 

point number one. 13 

  Point number two is security 14 

vulnerabilities can be evaluated in a risk-informed 15 

way, just like radiological or environmental 16 

vulnerabilities, and, you know, what are the three or 17 

five key points that you would tell somebody if they 18 

were going to -- if you were going to employ somebody 19 

 new and say, "We're going out to do security 20 

vulnerability assessments," what five things do you 21 

want that person to know in order to get started 22 

learning how and developing systems to do their own 23 

security vulnerabilities, address security 24 

vulnerability issues, and what should they be? 25 
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  So I think what I took from the comment is 1 

we really didn't give enough meat to what's behind 2 

this, and that's a fair comment, because we've had a 3 

lot of discussion about the fourth leg of the chair 4 

and all that kind of stuff, and I think this is the 5 

place where we need to capture that a little bit more 6 

fully.  It sounds like a writing assignment for you 7 

and a -- 8 

  MEMBER NERUD: And I don't write.  I don't 9 

disagree. 10 

  MEMBER RYAN: Am I on track here with what 11 

you've said? 12 

  MEMBER NERUD: You're exactly on track.  My 13 

other comment is that way up here in the very 14 

beginning, we talked about the different types of 15 

countermeasures.  That's where that discussion comes 16 

into play. 17 

  MEMBER RYAN: And I think what you're 18 

saying is now the countermeasures, now we're giving a 19 

specific -- 20 

  MEMBER NERUD: Now we're specifically 21 

talking about the third -- 22 

  MEMBER RYAN: The three types, right. 23 

  MEMBER NERUD: The third type of 24 

countermeasure that -- 25 
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  MEMBER RYAN: So tie it back to that 1 

earlier discussion would be a good thing, and then I 2 

think layout is an explicit step.  I mean, if I'm a 3 

licensing person, and, you know, my boss comes in and 4 

says, "Well, you're now going to add security to your 5 

licensing process," "All right, great.  Where's the 6 

manual?  Where's the training class?  What do I need 7 

to know to do it?" 8 

  So we're really trying to get across what 9 

are the elements that need to be developed into 10 

guidance for licensing reviewers and so forth, and I 11 

think you've hit those types of vulnerabilities in the 12 

discussion, so just give concrete examples of, you 13 

know, what you'd look at. 14 

  And I don't think it's bad necessarily to 15 

say, well, you know, this could be applied to, you 16 

know, fixed facilities where the blood irradiator or, 17 

you know, the other devices that are fairly immobile 18 

will have different security requirements because of 19 

quantity, physical attributes and the source and, you 20 

know, how they're contained versus, you know, large 21 

sealed mobile sources that would have other 22 

vulnerabilities. 23 

  You know, you need to understand the 24 

source and the risks and the risk significance of 25 
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those materials when you're doing these evaluations, 1 

and it could be different things for different 2 

sources.  It's not a one-size-fits-all shoe.  So 3 

that's the point in the example. 4 

  MEMBER NERUD: And that's -- I like the way 5 

that you couched that on there.  We can't give 6 

specifics in this.  We can't, and that was my caution 7 

 is that if we start giving specifics, people focus on 8 

those specifics, and then -- 9 

  MEMBER RYAN: Well -- 10 

  MEMBER NERUD: -- that's what they fix and 11 

nothing else. 12 

  MEMBER RYAN: And you can make the point 13 

with this.  I mean, for example, "The Panel learned 14 

that radioactive materials used by medical licensees 15 

that are a security concern, those larger sealed 16 

sources using blood irradiator radiostereostactic 17 

therapy units and to a lesser extent the high-does 18 

after loaders." 19 

  You might also say, "In other 20 

applications, sources are used in mobile equipment and 21 

moves from job location to job location," and then the 22 

point is security-related issues for these various 23 

kind of sources used by various types of licensees may 24 

be different based on the uses, the materials, the 25 
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quantities, the physical form, their containment, and, 1 

you know, the other attributes that you want people to 2 

look at, and it might require different levels of 3 

physical controls, procedural controls, you know, and 4 

whatever else. 5 

  So you try to outline what are the 6 

elements of basic security thinking that you want to 7 

think about, by the way, not dissimilar to the health 8 

and safety thinking.  If you think about protecting 9 

workers and protecting the public, it's the same kind 10 

of -- 11 

  MEMBER NERUD: The principles are 12 

identical. 13 

  MEMBER RYAN: And I think that's the point 14 

you want to make, just exactly that one, but there's a 15 

little different issue with the security aspect, 16 

because you're not assuming somebody will obey signs 17 

or, you know, take heed and notice of a potential 18 

hazard or will know they're supposed to get trained 19 

before they, you know, open a big source or whatever 20 

it might be. 21 

  MEMBER NERUD: Okay. 22 

  MEMBER RYAN: So, you know, compare and 23 

contrast kind of discussion, I think, would help a 24 

lot.  Does that -- do you think that answers the 25 
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spirit of the comment? 1 

  MR. MCCRAW: Yes. 2 

  CHAIR HILL: Apparently, the Increased 3 

Controls orders were a one-size-fits-all, and that's 4 

what, Ben, you described in your email coming back 5 

from your observation at Region 1. 6 

  MEMBER NERUD: Yes. 7 

  MR. MCCRAW: We are going to have an 8 

industry rep call in tomorrow, and it will be 9 

interesting to see what industry's take on 10 

prescriptive requirements will be, because when we 11 

made the switch to performance-based regulation, there 12 

was some grumbling that, "All right, you're giving us 13 

free reign to do whatever we have to do to meet this 14 

requirement, but at the same time, we don't know 15 

what's good enough anymore.  We need that additional 16 

guidance."  So I'm not sure where the frame of mind is 17 

among licensees. 18 

  MEMBER RYAN: The risk-informed and 19 

prescriptive are not -- maybe we don't mean 20 

prescriptive.  Maybe we mean detailed.  I don't know. 21 

  MEMBER NERUD: Maybe that's the word that's 22 

missing.  We use --  23 

  MEMBER RYAN: I think -- 24 

  MEMBER NERUD: And that's a very DOD 25 
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(Department of Defense) word. 1 

  MEMBER RYAN: I think we don't want to lose 2 

the idea that it needs to be risk-informed, and risk-3 

informed and prescriptive, at least in the NRC jargon 4 

dictionary might be at odds. 5 

  MEMBER NERUD: And that's -- 6 

  MEMBER RYAN: And again, I've heard you say 7 

risk-informed graded approach so many times I know you 8 

don't mean prescriptive that, you know, "Here's your 9 

checklist.  Make sure you're doing it." 10 

  MEMBER NERUD: Can't have checklists. 11 

  MEMBER RYAN: "And once you've got --."  12 

Well, yes, so just the opposite, so maybe we can work 13 

that over and come up with a better way to say it. 14 

  MEMBER NERUD: Right, and I think what I'm 15 

saying when I identify prescriptive is, "Here's the 16 

standard.  You will have access controls to quantities 17 

X or above X," okay, in a risk-informed approach. 18 

  So you will have access controls, and if 19 

that means that you're doing it at a perimeter fence, 20 

a doorway, an interior room, wherever you're doing it, 21 

you will have, you know, security systems on the 22 

locking mechanisms, okay, whether that's just the lock 23 

itself.  That's an intrusion detection system.  It's a 24 

CCTV.  It's an armed guard.  All right, the fact that 25 
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you will have security mechanisms on the device 1 

itself, you know, you will have a way to ensure its 2 

security locks in IDS. 3 

  MEMBER RYAN: And, again, I think -- 4 

  MEMBER NERUD: Okay, well, that's where the 5 

risk-informed decision-making comes into play is, 6 

"What level to I need at that point?  I've got --." 7 

  MEMBER RYAN: So that's what you want to 8 

write down, exactly what you said.  "Here are some 9 

examples of controls and things you can do, and what 10 

you use should be based on a risk-informed 11 

determination," something like that. 12 

  MEMBER NERUD: Okay.  That may be the way 13 

to do that. 14 

  MEMBER RYAN: Now given all that, the 15 

recommendation -- well, think about if the word 16 

prescriptive serves the purpose in the recommendation 17 

still.  You'll have to rethink that a little bit. 18 

  MEMBER NERUD: Yes.    19 

  MEMBER RYAN: We do say -- if you take out, 20 

"The Panel recommends development of physical security 21 

requirements using a risk-informed graded approach," I 22 

think by prescriptive you mean detailed, a detailed 23 

physical security requirements using a risk-informed 24 

graded approach.  "These standards would likely be 25 
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more prescriptive than the requirements currently 1 

found in the IC orders."  That's probably okay. 2 

  MEMBER NERUD: Yes. 3 

  MEMBER RYAN:  Again, you could say 4 

detailed.  This would help assure physical protection 5 

of licensed materials, that the physical protection of 6 

licensed materials is in conformance with a risk-7 

informed decision-making process regarding security 8 

and safeguards issues, and I think -- 9 

  MEMBER NERUD: Okay, I think I've got you. 10 

  MEMBER RYAN: I think you want to capture 11 

an analogy, even in the recommendation.  This is not 12 

dissimilar than the risk-informed graded approach used 13 

to make health and safety determinations for workers -14 

-  15 

  MEMBER NERUD: And that's where that goes. 16 

  MEMBER RYAN: -- protection of the 17 

environment, and protection of the public.  So, you 18 

know, the idea is this is a logical extension of the 19 

tools and thinking, but in a new topical area. 20 

  MR. MCCRAW: I think replacing prescriptive 21 

with detailed will also get rid of that knee-jerk 22 

reaction to the word prescriptive. 23 

  MEMBER RYAN: Because that is a magic word, 24 

you know, on this side of the aisle, so to speak. 25 
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  MEMBER NERUD: But, again, it's that 1 

culture shift. 2 

  MEMBER RYAN: Okay. 3 

  MEMBER NERUD: Okay. 4 

  MEMBER RYAN: Was there any others, Alan, I 5 

mean, Aaron? 6 

  MR. MCCRAW: That was it. 7 

  CHAIR HILL: I think, listening to your 8 

discussion back and forth, we had comment made during 9 

a briefing that we in the security arena know how to 10 

secure stuff, and so the language that you were 11 

putting in would go to address that.  We know how to 12 

secure and use a risk-informed, graded approach. 13 

  MEMBER NERUD: It's the culture aspect.  14 

It's -- that's -- and I'll rewrite it. 15 

  CHAIR HILL: Well, we have almost 16 

approached that time in the agenda that a break is 17 

scheduled, so if we are to that point, let's -- 18 

  MEMBER RYAN: Before we break, Mr. Chairman 19 

-- 20 

  CHAIR HILL: All right. 21 

  MEMBER RYAN: -- I was going to suggest 22 

that if you wanted to make the break a little longer, 23 

maybe Ben could sequester himself for a little bit and 24 

rewrite that section, because other than that big 25 
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section, I think -- I don't know that we have any 1 

outstanding comments we need to address, because we've 2 

got open time to discuss and resolve comments.  Same 3 

thing after the break through 11:30, so I don't know. 4 

 Can we come back at 11:00 with maybe Ben's revised 5 

draft?  Do you think that's reasonable? 6 

  MEMBER NERUD: Okay. 7 

  MEMBER RYAN: I'm just making a suggestion. 8 

  CHAIR HILL: Okay. 9 

  MEMBER RYAN:  Because that way we can kind 10 

of look at -- this is a major change to the report, 11 

and, you know, that way we've got, you know, time for 12 

any additional comments or folks that are observing 13 

today might want to make or, you know, anything else, 14 

anybody else that comes in.  So -- but this will be on 15 

the table, as well. 16 

  CHAIR HILL: Ben, is that long enough? 17 

  MEMBER NERUD: Sounds good. 18 

  CHAIR HILL: All right.  We'll break until 19 

11:00. 20 

 (Whereupon, the foregoing matter went off the 21 

record at 10:11 a.m. and resumed at 11:08 a.m.) 22 

  CHAIR HILL: Okay, we'll resume after the 23 

break.  Ben's been working on Observation 4, adding 24 

some substance to that, and if you're ready, Ben, 25 



 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 44

we'll -- 1 

  MEMBER NERUD: Yes.  Fairly long, but I 2 

think it really captures what we were trying to say. 3 

  MEMBER RYAN: Is it best if you put it on 4 

the screen? 5 

  MEMBER NERUD: Perhaps it would be. 6 

  MEMBER RYAN: Can you do that? 7 

  MR. MCCRAW: I'll have to get Theron to 8 

turn on everything. 9 

  MEMBER NERUD: The foundation of this 10 

observation centers on achieving an acceptable level 11 

of risk at an acceptable cost.  Security standards 12 

should identify the minimum level of protection based 13 

on the type and condition of radioactive material.  14 

  The development of these standards begins 15 

with establishing as a regulatory body an acceptable 16 

level of risk.  Acceptable level of risk cannot be 17 

determined by a formula.  It may vary with time, 18 

circumstances, and attitude towards risk. 19 

  The processes currently used to make risk-20 

informed decisions for health, safety, and 21 

environmental protection are identical to those used 22 

to determine risk as it applies to security.  Once an 23 

acceptable level of risk has been identified, 24 

establishing controls to protect radioactive materials 25 
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should be developed. 1 

  Rather than focusing on specific physical 2 

and procedural countermeasures, security standards 3 

should incorporate the principles associated with 4 

countermeasure development.  These principles should 5 

address the following questions. 6 

  What type of protection should the 7 

countermeasures provide?  Deter, delay, detect, 8 

destroy, defend, defeat.  What type of undesirable 9 

events do they guard against?  Surreptitious entry, 10 

forced entry, technical implant, theft of classified 11 

materials, those types of things. 12 

  When are they effective, during which 13 

hours of the day or night and under what conditions?  14 

And I felt that was kind of important, particularly in 15 

a hospital.  When do we really need the countermeasure 16 

to be active?  We don't need it when there's a patient 17 

in there, when there's doctors in there, when there 18 

are people going in and out.  We need it when the room 19 

isn't being used. 20 

  Where are they effective, and what areas 21 

do they cover?  What is the history of reported 22 

malfunctions of that type of countermeasure?  What is 23 

the correlation of the countermeasure effectiveness to 24 

security incident reports that may indicate the 25 
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countermeasure was defeated?  And what is the history 1 

of countermeasure maintenance and upgrades?  We can 2 

work on that part of it.  I may have gone into too 3 

much detail on that one. 4 

  Prior to implementing the countermeasure, 5 

a cost-benefit analysis should be performed in order 6 

to establish the degree of risk reduction versus the 7 

cost of implementing the countermeasure.  During this 8 

step, the cost of tangible materials and the ongoing 9 

operational costs associated with countermeasure 10 

implementation are considered. 11 

  Security planners must keep in mind that 12 

procedural countermeasures are usually the least 13 

expensive type of security countermeasure.  Hardware 14 

is generally more expensive than procedures, and 15 

manpower costs are usually the most expensive form of 16 

countermeasure. 17 

  Every countermeasure has costs associated 18 

with it that can be measured in terms of dollars, in 19 

convenience, time, or personnel.  In order to select 20 

the most appropriate countermeasure option, the costs 21 

associated with each countermeasure must be 22 

determined.  This analysis is specific to the asset 23 

being protected.  Therefore, the standards should 24 

establish the goals necessary for protection, rather 25 
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than specific countermeasures. 1 

  An example of the deficiencies in the 2 

current Increased Controls was observed during the 3 

licensee site visit.  While measures were taken to 4 

protect the device in accordance with the Increased 5 

Controls, including double-locked doors, limited sign 6 

age, device security, all these measures were easily 7 

defeated using tools that could be found in the 8 

immediate vicinity of the radioactive material. 9 

  Both doors could be defeated in seconds 10 

with nothing more than a small crowbar.   Inclusion of 11 

one dead-bolt lock with at least one inch of throw on 12 

the steel inner door would provide more than adequate 13 

security of the devices. 14 

  The Increased Controls call for 15 

establishing a response plan with local law 16 

enforcement agencies, but if the local law enforcement 17 

agency cannot respond for 30 minutes, having physical 18 

barriers that only cause a ten- to 15-minute delay to 19 

access the material is insufficient. 20 

  Establishing physical security 21 

requirements that identify the goal associated with 22 

the countermeasure rather than the specific measures 23 

would have allowed the licensee to implement 24 

countermeasures that achieved an acceptable level of 25 
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risk.  In this case, a standard written that 1 

identifies physical barriers must be in place that 2 

prevents forced entry to storage areas containing 3 

radioactive material must provide sufficient delay to 4 

prohibit access until security forces can respond. 5 

  That was my thought on that.  When we're 6 

talking about the prescriptive physical security 7 

measures, they identify goals associated with the 8 

protection rather than double-locked doors.   9 

  Thoughts?  Does it fit?  Does that answer 10 

what they were after?  I was thinking about putting in 11 

similar to design basis threat principles currently 12 

used by NRC and -- 13 

  MEMBER RYAN: You want to probably avoid 14 

that jargon, because that's a very complicated topic. 15 

 I think the examples you gave or examples of the 16 

principles are fine.  I mean, other than maybe 17 

tweaking and wordsmithing like we always do, I think 18 

you've got the guts of it there. 19 

  MEMBER NERUD: Sure. 20 

  CHAIR HILL: And the recommendation stays 21 

basically as is. 22 

  MEMBER RYAN: The one thing I think we can 23 

do once we maybe work that text over on the screen and 24 

get it so everybody's happy with it is then visit the 25 
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recommendation and say is there any extra substance 1 

you want to pull out of the recommendation to further 2 

emphasize the fact that it's a graded approach, that 3 

prescriptive doesn't mean a return to the old ways of 4 

thinking and that kind of thing, but I think you've 5 

got it. 6 

  MEMBER NERUD: Okay.  7 

  CHAIR HILL:  Any comments with that? 8 

  MR. PETERS: Again, since -- 9 

  MEMBER RYAN: Tell us who you are again 10 

just for the record. 11 

  MR. PETERS: I am Mike Peters, American 12 

College of Radiology.  I can't, obviously, speak for 13 

my members, because they haven't had a chance to 14 

review this new language, but I would say that I think 15 

that most people would be appreciative of the cost-16 

benefit analysis sentence that you had in there. 17 

  Also, we would be supportive, I think -- 18 

again, this is just me talking personally -- of the 19 

change from prescriptiveness to detailed in the 20 

language of the recommendation, but if there is any 21 

way we could get our hands on the actual language 22 

itself -- it was kind of lengthy, so I was jotting 23 

notes as fast as I could, but maybe if Aaron could 24 

send that via email and we could share that more 25 
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universally with our members, we might have some 1 

better comments. 2 

  MEMBER RYAN: It is a little tough, because 3 

if we share it with you, then we've got to figure out 4 

how to share it with everybody exactly, so we're kind 5 

of out of whack with the protocol we've got to follow, 6 

but we will look at it on the board, and that'll give 7 

you a chance to maybe -- 8 

  MR. PETERS: Right. 9 

  MEMBER RYAN: -- understand the notes a 10 

little better.  One -- I will pick on one word you 11 

liked.  You may not like my substitution, but I don't 12 

think it should be cost-benefit.  That's a financial 13 

assessment.  Risk-benefit, I think, is what we want to 14 

say. 15 

  MR. PETERS: Right.  I was just referring 16 

to the sentence -- 17 

  MEMBER RYAN: Yes. 18 

  MR. PETERS: -- in his new paragraph that -19 

- 20 

  MEMBER RYAN: Right.  Right, and you may 21 

have -- did you say cost?  I didn't catch it. 22 

  MEMBER NERUD: I did.  I said cost, but I 23 

quantified -- 24 

  MEMBER RYAN: Risk-benefit is really, I 25 
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think, what we're trying to get across, and that 1 

translates to cost, obviously, so. 2 

  MR. PETERS: But you did explain what he 3 

meant by cost, which I think is very helpful to have, 4 

and so -- 5 

  MEMBER NERUD: I just say every 6 

countermeasure has a cost associated with it that can 7 

be measured in terms of dollars, inconvenience, time, 8 

or personnel. 9 

  MEMBER RYAN:  All of those things, so all 10 

that is risk. 11 

  MEMBER NERUD: All of that is part of the 12 

cost-benefit. 13 

  MEMBER RYAN: Right, so make it risk-14 

benefit.  Cost is one element of risk-benefit. 15 

  MR. PETERS: Sure, but I think Ben's 16 

explanation -- 17 

  MEMBER RYAN: It covers it, yes.  Okay. 18 

  MR. PETERS:  -- will definitely be very 19 

much appreciated by the medical community. 20 

  MEMBER RYAN: Sure.  Okay, great.  That was 21 

another one in the win column. 22 

  CHAIR HILL: Okay.  Thank you. 23 

  MEMBER RYAN: They're actually having a 24 

staff awards lunch here, just so -- when they get 25 
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done, I'll ask Theron.  We can get it up on the board 1 

and keep going with it from there. 2 

  CHAIR HILL: Lynne? 3 

  MS. FAIROBENT: Lynne Fairobent, AAPM.  I 4 

want to echo what Mike said.  I think that the 5 

deleting the term "prescriptive" in this area, which 6 

has a hard connotative meaning in regulatory space 7 

right now, is a good move. 8 

  I think also the risk-benefit philosophy 9 

definitely needs to come across as it reflects the 10 

variety of users that are impacted by this and the 11 

types of actions and facilities that are going to be 12 

impacted by whatever the Commission decides to do with 13 

your recommendations. 14 

  One of my concerns, though, comes down to 15 

if in somewhere there isn't -- I hate to use it, but 16 

the best example I can think of is the 1000 millirem 17 

example that we use in cost-benefit analysis for 18 

licensing reactors.  Okay, at least there's a 19 

threshold target value that when we licensed reactors, 20 

you'd run an analysis to determine how much 21 

atmospheric radiation was going to be released to the 22 

environment. 23 

  You'd do a first case analysis.  You'd run 24 

it by adding a second set of HEPA filters, and you'd 25 
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run it again, and the determination of the costs, 1 

where it fell within that tradeoff value that was a 2 

known entity, would determine whether or not the 3 

additional filtration bank needed to be applied.  4 

Okay. 5 

  I don't know if there is some sort of 6 

dollar range on the cost side for the security 7 

measures that could be equated, perhaps not in this 8 

document but certainly when the staff is looking at 9 

guidance ultimately, to provide some sort of a 10 

differential as to when that expenditure is not -- 11 

based on that risk for the material we're talking 12 

about doesn't warrant that level or the next level of 13 

security measure being applied. 14 

  MEMBER NERUD: Right, and something that's 15 

quite different in the security analysis of risk 16 

versus health, safety and environmental protection is 17 

the impact of the loss of the asset.  In this 18 

particular case, we're talking about, obviously, 19 

radioactive material. 20 

  Loss -- the radioactive material itself, 21 

yes, it's harmful to, you know, for the health, safety 22 

and environmental protection, but we're talking about 23 

a malevolent adversary, and their point is not to 24 

steal the radioactive material to sell it.  There's 25 
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really not a lot of black market out there.   1 

  It's to use it for another means.  It's to 2 

acquire it in this case, in what we're doing here, as 3 

a terrorist weapon.  The impact of the loss of that 4 

radioactive material may have absolutely no impact on 5 

the entity that lost it.  I'll just buy some more, but 6 

what happens when that material gets used? 7 

  What happens when that dirty bomb gets 8 

developed, and it gets blown up during the 9 

inauguration?  That's the impact that we're trying to 10 

-- that we're trying to go, and we have to get beyond, 11 

"This is the immediate impact of the loss of that 12 

asset.  It affects me.  I can't treat my patients.  I 13 

can't do this." 14 

  Yes, that's an immediate impact, but the 15 

big one that we're looking at is they're going to use 16 

this as a weapon and affect a lot of other people, and 17 

those costs that are associated with it are huge, and 18 

the next cost that gets associated with it is when the 19 

investigation goes all the way back down, and they 20 

say, "Yeah, and they acquired this material because 21 

they stole it out of this hospital." 22 

  Well, at that point, everything we wrote 23 

in this Panel is gone, because Congress is going to 24 

determine exactly how you're going to protect that 25 
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material. 1 

  MS. FAIROBENT: They may do that anyhow. 2 

  MEMBER NERUD: They may do that anyhow, but 3 

what we want to do is we want to say, "Look, risk-4 

informed decision-making.  Go beyond the immediate 5 

impact of the loss of the asset."  It's going to be 6 

used for something else.  How is that going to affect 7 

your reputation?  How is that going to affect your 8 

business? 9 

  There's a lot of other things.  You become 10 

culpable at that point for all the lawsuits that 11 

everybody who got poisoned by the stuff.  It goes way 12 

beyond that, and that's why we want to have -- 13 

  MEMBER RYAN: I think it could. 14 

  MEMBER NERUD: -- that risk-informed 15 

approach by developing standards that say, "You will 16 

protect this to achieve this goal, not a double 17 

barrier -- 18 

  MS. FAIROBENT: I think that it -- 19 

  MEMBER NERUD: -- and how you do that is up 20 

to you." 21 

  MS. FAIROBENT: My concern is if you're 22 

going to factor in the cost of any potentially stolen 23 

material being used as a radioactive source as part of 24 

an RDD, okay, you're going to shut down the practice 25 
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of medicine. 1 

  MEMBER RYAN: Let's -- look, that's not our 2 

job. 3 

  MS. FAIROBENT: Right. 4 

  MEMBER RYAN: Our job is not to talk about 5 

what would happen if something is used incorrectly, 6 

whether they buy it or steal it.  That's not the point 7 

of the committee. 8 

  MS. FAIROBENT: Right. 9 

  MEMBER RYAN:  The point is how do we offer 10 

guidance to the Commission on how to secure the 11 

materials, what should be, you know, secured and all 12 

that sort of stuff.  Clearly, if somebody steals 13 

something or buys something from somebody, it can be a 14 

bad thing. 15 

  There's no question about that, so that's 16 

really the whole reason for the Code of Conduct and 17 

all that, but to me the central thing on security is 18 

it's got to become part of the culture of the Agency 19 

and the Agreement State agencies.   20 

  Think about health, safety and the 21 

environment, and if you ask anybody, "Well, what are 22 

the things that you look for in the health or the 23 

safety or the environmental issues in radioactive 24 

material management?" they can tell you exactly what 25 
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they think and why, and if you go in six different 1 

states, you're going to get exactly the same or very 2 

similar answers. 3 

  What we're trying to focus on here is a 4 

description of what are those things in security that 5 

we want to get the Commission to think about to make 6 

it kind of the fourth leg of this system of health, 7 

safety and security.  So speculating beyond what do 8 

you need to pay attention to isn't really on the point 9 

of what we're supposed to do, and I don't think it's 10 

all that productive. 11 

  We have talked about types of threats.  12 

That's a very description of, you know, 13 

vulnerabilities and threats.  That's the kind of 14 

context of how you think about security.  So now how 15 

do you think about materials? 16 

  Well, you don't think about locks, for 17 

example.  I liked your example from the first day you 18 

said it.  A lock isn't necessarily a barrier from a 19 

security standpoint.  A lock is a barrier from the 20 

health and safety standpoint. 21 

  If I come up on a locked gate, I'm not 22 

going to try and break into it, because I'm not a bad 23 

guy.  There'll probably be a sign that says "High 24 

Radiation Area.  Authorized Access Only."  Now I know 25 
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I need to go see the RSO or whoever the authorized 1 

user is, and I'm not going to get to do that without 2 

that. 3 

  However, that's not the fourth leg.  The 4 

fourth leg may be that that little key lock is 5 

inadequate if there is a bad guy coming in on third 6 

shift when nobody's around.  So maybe it's a dead-bolt 7 

lock, but the point isn't that dead-bolt locks need to 8 

be put in except regular key locks.  The point is your 9 

plan has to address all those elements of security, 10 

just like you do all elements of health, safety, and 11 

environment. 12 

  So going beyond that, I think, is so 13 

speculative it's not really that helpful, though I do 14 

think giving examples like the one I just said are 15 

helpful, because that does give a reason.  There may 16 

be other issues of off-shift.  I'll give you an 17 

example you could think about.  I don't know that we 18 

need to put it in. 19 

  Do you have a guard force?  A lot of 20 

hospitals don't have employee guards.  They have a 21 

service they buy.  Well, what do you know about the 22 

guards that guard your high-risk sources?  Probably 23 

nothing.  Part of the guard service.  They have a 24 

uniform.  They show up for work at 11:00 at night.  25 
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  Well, how do you know they're okay?  Maybe 1 

that's an area where, you know, if personnel are going 2 

to have responsibilities over risk-significant 3 

sources, then they need to make sure -- I'm not an 4 

expert, so I don't know what exactly make sure means, 5 

but you need to make sure that that guard who is 6 

basically going to be alone or have independent access 7 

at odd hours is a good guy and is not hooked up with 8 

bad guys. 9 

  So I think what we're trying to get across 10 

is what are those kind of principles that guide that 11 

sort of thinking.  So, you know, then you get into, 12 

you know, access, availability, tools, you know, all 13 

those things that, you know, are out there like some 14 

of the things you mentioned.  So that's really what -- 15 

where I think we can offer some constructive advice.  16 

Is that okay? 17 

  MEMBER NERUD: I don't disagree with that 18 

thought process at all. 19 

  MEMBER RYAN: But that's the extension of 20 

what we wrote in this Observation and Recommendation. 21 

 The question or the comment that I got from Aaron 22 

was, "We don't really know what you're telling us to 23 

do."  What I just tried to say is what I think we want 24 

to tell them to do. 25 
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  Think about security in the same way that 1 

you think about health, safety, and the environment 2 

and that you pose to yourself what could be a 3 

radiation protection risk.  Say, "Okay, how do I 4 

counter that radiation protection risk?" 5 

  Somebody could walk into a source without 6 

knowing it's open.  Oops, there's a flashing light, 7 

and there's an inter-lock on the door.  You can't open 8 

the door without seeing the flashing light if the beam 9 

is on, and if you open the door, the beam's going to 10 

shut off, because it's inter-locked. 11 

  You know, there was a case where a gantry 12 

killed a patient, because they couldn't stop the table 13 

from crushing her with the head of the unit.  It was a 14 

therapy unit.  Industry-wide, all of the sudden 15 

hospital-wide there's a panic button, right, on every 16 

machine, big, huge, red panic button.  Bang, it stops 17 

and lowers the table. Just like that. 18 

  So, you know, and that was a sad case but 19 

true.  I guess the technician, rather than just yank 20 

the patient out of the table onto the floor, because 21 

the patient couldn't, you know, I guess, move itself 22 

or something, they ran for help, not a bad thing to do 23 

but the wrong move at that moment maybe, or maybe not. 24 

 I don't know.  Who knows the details?   25 
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  But the point is now there's a panic 1 

button.  Everybody's trained on the panic button. 2 

Everybody gets to use it in practice, so they know 3 

what it's going to feel like.  They know how much 4 

pressure they've got to put, and they can see what 5 

happens when they do it.  So that's an example where, 6 

you know, that's a health, safety, environment kind of 7 

corrective action. 8 

  What we're saying is, "All right, what's 9 

the security stuff that you've got to do?"  My hope is 10 

the staff is thinking about those things as they're 11 

going through this categorization on what do you do, 12 

but the main point we want to get to the Commission is 13 

you've got to change the culture so that the security 14 

leg is part of the health, safety, environment and 15 

security leg and that you think about vulnerabilities, 16 

threats, assessments, and reactions in exactly the 17 

same way as you do for health, safety, and 18 

environment, but only in the context of the particular 19 

matters that are, you know, germane to security. 20 

  MS. FAIROBENT: Based on the risk. 21 

  MEMBER RYAN: Yes, risk-informed. 22 

  MS. FAIROBENT: Right. 23 

  MEMBER RYAN: It's got to be risk-informed, 24 

just like everything else is risk-informed, but I do 25 
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think there is a different element here where, you 1 

know, the risks from radioactive material -- this 2 

isn't exactly right, but I think about it this way.  3 

Maybe I'm wrong. 4 

  Things tend to be a little more linear 5 

with health, safety, and environment.  You know, 6 

there's a whole bunch of stuff that's procedural that 7 

are now early warning indicators of performance, 8 

because if you have six procedural violations on a 9 

broad-scope license, you've got a problem you need to 10 

address. 11 

  Has anybody received an overexposure?  No. 12 

 Have there been releases to the environment?  13 

Probably not.  Has there been an OSHA violation?  14 

Probably not, but you're tracking early indicators. 15 

  The security stuff tends to be, I'm 16 

guessing -- you tell me if I'm wrong -- a little bit 17 

more, you know -- 18 

  MEMBER NERUD: Iterative. 19 

  MEMBER RYAN: No, they are binary.  They 20 

either happen, or they don't.  Somebody steals 21 

something, and it's missing, or it's not.  So all of a 22 

sudden, something's missing, you know, or there's been 23 

a break-in.  You know, it's kind of, all of a sudden, 24 

happened. 25 
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  So you don't get that early warning 1 

indicator.  You don't see five guys hanging around the 2 

parking lot every night for three hours in the wee 3 

hours of the morning.  You know, if you do, then you 4 

can act, but, I mean, typically you don't get an early 5 

warning system with security-type issues that we're 6 

talking about of a bad guy coming in and taking stuff, 7 

so it's a little bit different. 8 

  MS. FAIROBENT: Yes. 9 

  MEMBER NERUD: And -- 10 

  MEMBER RYAN: They either happen, or they 11 

don't. 12 

  MEMBER NERUD: You are exactly right in 13 

that regard.  Yes, there are -- there are indicators 14 

for potential terrorist activity.  I mean, there's a 15 

lot of things that happen before the attack actually 16 

occurs that would lead to its prevention. 17 

  However, that said, trying to create that 18 

culture into the environments we're talking about here 19 

just isn't going to happen.  You're never going to get 20 

counter-surveillance and surveillance detection plans 21 

and indicators and warnings, and identification of 22 

hostile surveillance locations around a hospital and 23 

have people actually watch those things.  It's not 24 

going to happen. 25 
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  MEMBER RYAN: And I think, though, and 1 

that's true and probably correct, but if you protect 2 

the material in such a way that the barriers are high 3 

and significant to a bad guy, then you've done -- 4 

you've taken reasonable steps.  I mean, it's kind of -5 

- it's -- 6 

  MEMBER NERUD: You're achieved an 7 

acceptable level of risk -- 8 

  MEMBER RYAN: Right. 9 

  MEMBER NERUD: -- at an acceptable cost. 10 

  MEMBER RYAN: I wouldn't say at an 11 

acceptable cost.  With appropriate controls.  Stay 12 

away from cost and money.  It's not the language or 13 

the currency of our discussion. 14 

  MEMBER NERUD: Okay. 15 

  MEMBER RYAN: It's risk and benefit, at 16 

least to me.  What do you do at your house?  17 

Everybody's heard the things you should do at your 18 

home to reduce the attractiveness to a burglar.  Trim 19 

your shrubs so they're below the windows.  Keep your 20 

doors and windows locked if you're not home.   21 

  Have some lights that go on and off at 22 

intermittent times so that they can't tell if you're 23 

there or you're not.  Have an answering machine, you 24 

know, so it doesn't just ring and ring and ring.  You 25 
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know, anything else on the major items list?  Tell 1 

your neighbors if you're going to be away.  Don't have 2 

your newspapers pile up.  Don't have your mail pile 3 

up.   4 

  All those things are going to, you know, 5 

tell a burglar, "Well, I don't know if there's anybody 6 

in there or not.  There may not be, but I'm going to 7 

go to where I've got clear indicators that I can rob 8 

it successfully."  So, again, the speed bumps kind of 9 

concept. 10 

  MEMBER NERUD: Exactly. 11 

  MEMBER RYAN: So we're all getting back to 12 

the risk-informed version of it. 13 

  MS. FAIROBENT: Mike, I also agree with 14 

your comment that -- to stay away from the terminology 15 

design basis threat, because that is so unique in our 16 

regulatory area to reply to reactors and -- 17 

  MEMBER RYAN: It's a magic -- it's a magic 18 

set of words -- 19 

  MS. FAIROBENT: It's a trigger. 20 

  MEMBER RYAN: -- and we just can't -- I 21 

mean, we'll trigger everybody else's thinking in all 22 

those areas, so that's one we can't do.   23 

  Mr. Brown, could we get your help, please? 24 

 We'd like to put something up and do some editing on 25 
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the screen. 1 

  MR. BROWN: Are you using the laptop? 2 

  MEMBER RYAN: We've got a laptop here with 3 

the material on it.  If we could just plug it into the 4 

system somehow, that would be great. 5 

  MR. BROWN: You don't have to move.  Stay 6 

right there. 7 

  MEMBER RYAN: So all that being said, I 8 

think the goal is to maybe see if what Ben read out 9 

lines up, and we can wordsmith it up so it says some 10 

of what we went on several pages about. 11 

  CHAIR HILL: We will close the record at 12 

this time while we are editing Observation Number 4. 13 

 (Whereupon, the foregoing matter went off the 14 

record at 11:43 a.m. and resumed at 12:18 p.m.) 15 

  CHAIR HILL: Okay.  We'll go back on the 16 

record at this time to discuss the edits to 17 

Observation Number 4. 18 

  MR. PETERS: I am Mike Peters, ACR, again, 19 

and again I need to stress that this is my own 20 

personal view.  I appreciate the move to detailed from 21 

prescriptiveness.  Again, I was supportive of the 22 

explanation of the risk-informed analysis that was in 23 

there before you cut it out. 24 

  I do think that cost at the macroeconomic 25 
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level, which includes financial cost as well as 1 

manpower resources, time, et cetera, I think that that 2 

is important to consider, and I do think financial 3 

costs are also important to consider in this, because 4 

Recommendation 4 is eventually going to be in the 5 

hands of the licensees. 6 

  This isn't -- I mean, this is what Ralph 7 

Lieto was talking about in his presentation to the 8 

Panel before on unfunded mandate, and if you're asking 9 

for more requirements from the licensees in terms of 10 

cameras, people outside the room, et cetera, stuff 11 

like that, they're going to be paying for that out of 12 

their own pocketbook, so that's not coming from the 13 

NRC.  That's, again, just a personal view. 14 

  MEMBER RYAN: I hear you, but I'm not sure 15 

what we can do with that.  You know, we haven't really 16 

talked about cost in the sense what you would 17 

specifically do for a specific level of risk and what 18 

the specific response is.  What we're trying to 19 

prescribe in our recommendation and the observation, 20 

and you could show us a little bit more of that, is 21 

what you need to look at. 22 

  MR. PETERS: Right. 23 

  MEMBER RYAN: And I don't think we -- I 24 

mean -- 25 
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  MR. PETERS: Well, maybe that could be 1 

something that could be fleshed out in the later 2 

definition of risk-informed that you guys also have in 3 

the document. 4 

  MEMBER RYAN: The definition of risk-5 

informed is well established in the Risk-Informed 6 

White Paper of the NRC.  We're not going to try and 7 

reinvent that definition. 8 

  MR. PETERS: All right. 9 

  MEMBER RYAN:  That's a guarantee.  I mean, 10 

that is a well -- the Risk-Informed White Paper, which 11 

we could certainly help you get a copy of, is the 12 

risk-informed guidance of the Agency, has been for a 13 

long time, but cost benefit is not risk-informed, 14 

necessarily.  Obviously, costs have to be considered 15 

in lots of things, but I guess I don't see -- 16 

  MR. PETERS: Right.  I'm talking not only 17 

about financial costs but also costs at the 18 

macroeconomic level. 19 

  MEMBER RYAN: What do you mean, 20 

macroeconomic? 21 

  MR. PETERS: Well, in economics they look 22 

at cost as not being defined by financial cost but by 23 

everything from the time that you spend on something 24 

to -- 25 
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  MEMBER RYAN: Oh, I understand.  It's 1 

manpower.  It's infrastructure.  It's the whole bit, 2 

but, you know, that's -- I think I don't understand 3 

why we need to address that in this report. 4 

  MR. PETERS: I'm not saying you need to. 5 

  MEMBER RYAN: If you want to get a license, 6 

you've already gone through that analysis anyway. 7 

  MR. PETERS: Yes, I guess I'm not saying 8 

you need to.  I'm just saying that it was helpful and 9 

that it, at least from an outsider's perspective, 10 

helped address some of the concerns that I've been 11 

hearing in the community about this call for more 12 

prescriptiveness or more detailed now. 13 

  MEMBER RYAN: I realize that if there are 14 

increased security controls -- I think the Panel is 15 

very sensitive to the fact that there's going to be 16 

more things to do and more costs associated with it.  17 

I do think, though, that that is an outcome that is 18 

directly related to the fact the GAO did what they did 19 

and discovered what they did, so that horse is already 20 

out of the barn. 21 

  MR. PETERS: Yes, that's true, but again, 22 

in my own personal view, the problem that the GAO 23 

sting found was that, you know, a fake company was 24 

able to get a license, et cetera, et cetera.  The 25 
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problem that they found was not that a terrorist broke 1 

into a hospital, got into a blood irradiator, and was 2 

able to access the source and then used that for a 3 

malevolent activity.  Recommendation 4 does not 4 

address the GAO sting necessarily. 5 

  MEMBER NERUD: Yes, it does.  It completely 6 

does in that people are given a license, and when they 7 

receive that license, they're evaluated for their 8 

ability to protect the health, safety, and environment 9 

of that.  If you can't do those things, you don't get 10 

a license. 11 

  MR. PETERS: Right. 12 

  MEMBER NERUD: Well, security is now 13 

another consideration, and security -- and levying the 14 

requirements on one entity, saying that, "Okay, we are 15 

going to make sure that no bad guy ever gets a license 16 

again, period, ever," no one's going to get a license. 17 

  The costs associated with getting that 18 

license are going to go through the roof.  Because you 19 

want to change your license, you're now going to have 20 

to conform.  You're going to have to provide 21 

fingerprints.  You're going to have to go through a 22 

detailed background.  You're going to do a whole bunch 23 

of stuff. 24 

  MEMBER RYAN: Let's read -- 25 
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  MEMBER NERUD:  And what we've done here is 1 

created a defense-in-depth approach where everybody 2 

has a little piece of the pie of protection. 3 

  MEMBER RYAN: Let's look at the first 4 

sentence.  This is the foundation for what we 5 

recommended.  "The Panel believes that including 6 

security in addition to health, safety, and 7 

environmental aspects of the safe use of radioactive 8 

material will require a change to the culture of the 9 

NRC and Agreement States." 10 

  CHAIR HILL:  Also, the licensees. 11 

  MEMBER RYAN: And what we're trying to 12 

offer is a discussion of that point, and I think we 13 

truly and honestly believe that.  It's not going to be 14 

the same as it was before the GAO sting, report -- or 15 

the GAO report, and I think what we're trying to 16 

outline is aspects of security that need to be 17 

included along with comprehensive health, safety, and 18 

environmental aspects.  I don't think that's a bad 19 

thing. 20 

  I appreciate the fact that there's going 21 

to be costs involved, but, you know, there have been 22 

many examples over time where, you know, radiation 23 

protection requirements have changed, and costs have 24 

been added.  There's lots and lots of them, so it is, 25 
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at this point as we see it now, part and parcel of 1 

doing business.  So I know that may not be a 2 

completely satisfactory answer, but that's kind of 3 

where we see it. 4 

  MR. PETERS: Well, that's the extent of my 5 

comments right now. 6 

  MEMBER NERUD: It's never an -- security, 7 

and believe me, I've been doing security since 1983.  8 

Increasing security requirements is never easy for 9 

anyone to accept, because we always base things on 10 

what has happened. 11 

  This has never happened, so therefore we 12 

don't need security.  We, you know -- nobody ever 13 

tried to sneak on a plane with a bomb in their shoe, 14 

and soon as it did, look at what we're going through. 15 

  MEMBER RYAN: Let me go down to the 16 

recommendation.  I think maybe there's a sentence we 17 

can at least add to help better reflect what we're 18 

thinking.  Would you go down to the recommendation, 19 

please, sir? 20 

  And just go to the last sentence of this 21 

and add this sentence.  "In addition, licensees would 22 

be afforded the information necessary to understand 23 

the requirements and associated costs" -- "and costs 24 

associated with security-related controls" -- "related 25 
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to risk-informed security" -- "related to" -- I'm 1 

sorry, "with related," not "with security" -- "with 2 

risk-informed security controls." 3 

  I think one important point here is that 4 

there are going to be cases where risk-informed 5 

security controls mean nothing changes based on what's 6 

done today, and there may be cases where risk-informed 7 

security controls require additional things. 8 

  So I think that at least gets the point in 9 

that there are costs associated with this, but it's 10 

got to be on a risk-informed basis, and again, those 11 

risks are different, as we've outlined.  Thanks for 12 

your comments. 13 

  MR. PETERS: Sure.  Thanks for addressing 14 

them. 15 

  MEMBER RYAN: Do you want to -- what else 16 

is on the agenda before lunch? 17 

  MR. MCCRAW:  Well, we're currently in 18 

lunch right now. 19 

  CHAIR HILL: What else is on the agenda 20 

before lunch is comments from the public, so. 21 

  MS. FAIROBENT: Lynne Fairobent, AAPM.  One 22 

of the things that the community has been concerned 23 

about is that all of these actions, the whole slate of 24 

actions that have been taken since 9/11, have been 25 
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issued under orders versus rulemaking.  The very first 1 

steps for the RAM QC to move from orders to rulemaking 2 

just closed, the public comment period for that. 3 

  I wondered if the Panel has given any 4 

thought to a recommendation that would suggest that 5 

moving towards rulemaking in this area should be 6 

considered by the Commission as they address your 7 

recommendations. 8 

  MEMBER RYAN: I think, quite frankly, 9 

that's outside of our charter. 10 

  MS. FAIROBENT: Okay.  Okay. 11 

  MEMBER RYAN: That's really a policy 12 

decision that the Commission would make of how best 13 

they want to implement our sort of technical 14 

assessment, and I think that's a little outside of our 15 

 wheelhouse. 16 

  MS. FAIROBENT: Okay.  I just wondered had 17 

you thought -- 18 

  MEMBER RYAN: Appreciate it. 19 

  MS. FAIROBENT: -- about that at all, 20 

because -- 21 

  MEMBER RYAN: No is the short answer to 22 

your question, because that's really not in our 23 

charter. 24 

  MS. FAIROBENT: Okay.  Thank you. 25 
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  MEMBER RYAN: Thank you. 1 

  MS. FAIROBENT: Ben, can you scroll up to 2 

the beginning of Observation 4?  Thanks.  It's missing 3 

a sentence. 4 

  MEMBER RYAN: Did you want to say 5 

something, or are you just looking at it? 6 

  MS. FAIROBENT: I just wanted to see it. 7 

  MEMBER RYAN: Oh, okay. 8 

  MS. FAIROBENT: Thank you. 9 

  MEMBER RYAN: Thank you. 10 

  CHAIR HILL: Any other comments before we 11 

break for lunch?  Hearing none, then let's adjourn for 12 

lunch, and we will reconvene -- let me look at my 13 

schedule -- at 2:30, after the Panel has had an 14 

opportunity for some independent writing, and we can 15 

move things along and editing, so at this time we'll 16 

adjourn for lunch and independent writing. 17 

 (Whereupon, the foregoing matter went off the 18 

record at 12:30 p.m. and resumed at 2:35 p.m.) 19 

  CHAIR HILL: Okay, we will return back from 20 

break and lunch, and at this time we have some 21 

comments to be provided to us from the Office of 22 

International Programs, and Scott and Steve, right? 23 

  MR. MOORE: Right.  Correct. 24 

  CHAIR HILL:  I'll ask you all to introduce 25 



 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 76

yourselves so that it gets on the record. 1 

  MR. MOORE: Sure.  Thank you so much for 2 

giving us the opportunity to meet with you.  I'm Scott 3 

Moore.  I'm the Deputy Director of the Office of 4 

International Programs, and with me is Steve Dembek, 5 

who is a branch chief for the branch that does 6 

export/import licensing in the office, and what we'd 7 

like to talk to you about is Observation 7 in your 8 

draft report. 9 

  And I guess I'd like to start off by 10 

saying that the Observation 7 itself is, you know, 11 

from our perspective very well researched, and it 12 

captures very well what we do in the import/export 13 

licensing process.  So from a factual basis, you know, 14 

it's got what we do in import and export licensing, so 15 

we're very pleased to see that, because the 16 

import/export licensing is fairly complicated from our 17 

perspective, and many people that do look into it find 18 

it, you know, a complicated process. 19 

  It does have a couple recommendations, and 20 

the recommendations gave us some pause, and we'd like 21 

to talk to you about those recommendations, and at 22 

this point, I'd turn it over to Steve to address the 23 

first recommendation. 24 

  MR. DEMBEK: Okay, thank you very much.  As 25 
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Scott said, the observation area, the write-up looks 1 

very good.  It has a good overview of our licensing 2 

process, and I want to bring your attention to the 3 

beginning of the Observation 7. 4 

  It says, "The licensee must possess a 5 

specific license authorizing possession of the 6 

radioactive materials before applying for a license to 7 

import or export radioactive material or devices," and 8 

that is a true statement, but then it goes on into the 9 

recommendations.  Recommendation 7 says, "The Panel 10 

recommends that the requirements noted in 11 

Recommendation 1 for other licenses should be applied 12 

to import and export license applications." 13 

  So the way it works for us, when we get a 14 

license application in for import or -- let's 15 

concentrate on the imports, just to keep it simple.  16 

We will -- we require them to submit a copy of their 17 

possession license, and we go to either the NRC staff, 18 

or we go to the Agreement State to verify that that is 19 

an authentic possession license. 20 

  So the way Recommendation 1 is written 21 

now, to us it was a little bit unclear what you wanted 22 

from us, since we already -- the import/export license 23 

does not give them permission to possess the material. 24 

 It only gives them permission to import it or export 25 
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it.  They have to have a separate possession license, 1 

and we make that very clear in our license process. 2 

  So when the Recommendation 1 said we are 3 

supposed to do -- Recommendation 7 says we are 4 

supposed to do the things in Recommendation 1, that 5 

either sets it up so we're going to do something 6 

that's already been done, because in order to get the 7 

possession license to begin with, Recommendation 1 8 

says you have to do the site visit.  You have to -- 9 

you recommend a background check, et cetera, et 10 

cetera. 11 

  So we did not see the point of why we 12 

would have to do the same checks again, since we are 13 

reliant and we require a possession license before 14 

they come into us for an import/export license, and we 15 

were thinking that there are some -- I'm not sure what 16 

you meant by referring us to Recommendation 1 there, 17 

but we were thinking you could modify the 18 

recommendation. 19 

  It should be -- it maybe should be -- 20 

instead of applied to, you could say something like 21 

"should be verified," because when we get the import 22 

license request, we call up the state or the NRC staff 23 

to verify that this is, in fact, a valid license and 24 

that the amounts that the licensee wants to import are 25 
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consistent with their previously granted license. 1 

  So we were thinking that would be one way 2 

to -- 3 

  MEMBER RYAN: Okay, that's an -- let me 4 

just get your thought on something there.  I think you 5 

raised a really good point.  Recommendation 1 in its 6 

totality might be confusing, so I think I hear that 7 

message. 8 

  So the real secret here is that 1 talks 9 

about licensing.  It's pretty routine, you know, 1556 10 

and getting licenses, but I think the emphasis within 11 

the context of this report is it's extra stuff.  You 12 

may want to look at business practices.  You may want 13 

to verify not just the license and the amount.  14 

  You may want to say, "Is the RSO the same? 15 

 Has the company been bought or sold?  Have there been 16 

any of these other markers that might raise the 17 

question of is the same level of security intact as it 18 

was when the license was granted and evaluated, either 19 

by the NRC or an Agreement State?" 20 

  So I think we were trying to point you to 21 

those sort of increased activities that really reflect 22 

a response to the GAO's issue of what they brought up. 23 

 Does that make sense to you?  It's not so much do 24 

they have a license, and is there a license quantity 25 
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that they can then receive from the import or export 1 

license, but are they still a legitimate licensee? 2 

  Now part of that is, you know, you're 3 

going to rely on the Agreement State to tell you, 4 

"Well, we've inspected them twice.  You know, some of 5 

these same features like the same RSO or the same 6 

principals or the authorized users are all the same 7 

people.  We inspected them last year, last month, six 8 

years ago," whatever the schedule is, and from all of 9 

that you can make a judgment, you know, is this a 10 

legitimate licensee. 11 

  So it's not so much do they have one, and 12 

what's the licensed amount.  That's kind of the more 13 

traditional health, safety, and environmental aspect, 14 

but now how do you add this fourth leg that we're 15 

talking about? 16 

  MR. MOORE: One of the important things, I 17 

think, to understand about the import licenses is that 18 

it doesn't really add any new safety aspect to what 19 

they're allowed to do.  It's called a license, but, in 20 

fact, if they -- they're already allowed to possess 21 

that type of material. 22 

  If they were buying it domestically, they 23 

wouldn't need anything new.  They could buy -- if it 24 

was a licensee in the State of Virginia, they could 25 
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buy that material from the State of California without 1 

getting a new "license."  The only reason they're 2 

required to get an import license is because it's 3 

coming into the country from overseas -- 4 

  MEMBER RYAN: Right. 5 

  MR. MOORE: -- and there are -- there are 6 

obligations, foreign obligations, for which we're 7 

required to go through the other country and our other 8 

federal partners to check, and so there is a 9 

difference purchasing the material and bringing it 10 

into country versus purchasing it domestically and 11 

moving it cross-country.  But although you have or 12 

you're getting an import license, it doesn't really 13 

grant you any new authorities to possess a different 14 

type of material other than you're already authorized 15 

under your possession license. 16 

  MEMBER RYAN: Let's say a license has been 17 

relatively inactive for five years, and it was 18 

inspected five years ago by South Carolina.  They 19 

apply to you for an import/export license.  You call, 20 

you know, whoever is in charge of licensing these days 21 

and say, "Do they have a license?"  "Yes."  "Can they 22 

possess X curies of tritium?"  "Yes."  You're happy. 23 

  MR. MOORE: Well, when we say -- when we -- 24 

we don't just say -- we don't say exactly what you 25 
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said.  We say, "This licensee plans on doing this.  Do 1 

they have the authority to do this transaction?" 2 

  MEMBER RYAN: Right. 3 

  MR. MOORE: And for us the state should be 4 

the -- they're the ones closest to the issue.  They 5 

should say, "Well, we have some concerns about this 6 

license.  We haven't been there in five years.  We 7 

want to go out there and look again." 8 

  MEMBER RYAN: What if they haven't been 9 

there in five years, and they say, "Well, our 10 

inspection cycle for this type of license hasn't 11 

expired yet, so we're okay"?  What I'm trying to probe 12 

with you is there's got to be a place where you folks 13 

here at the import/export license might see an 14 

inactive license that hasn't been used that needs 15 

attention, be it at an Agreement State or in a region.  16 

  Where is that line for you?  That's what 17 

we're trying to identify here is there's got to be a 18 

place where you're kind of also a check-and-balance in 19 

the security phase.  So I think that's what we were 20 

reaching for. 21 

  Now never mind the words on the page for 22 

the moment, but what we were trying to get at here, I 23 

think, is that if we're going to have, you know, a 24 

higher focus on some of these security-related issues 25 
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in Agreement States and in the regions, then, first of 1 

all, you obviously ought to be knowledgeable and aware 2 

of whatever they are, and second, to make sure that 3 

when you take whatever inquiry you take for a license 4 

that's going to, you know, receive imported materials 5 

that you verify, validate, or inquire about these 6 

increased aspects. 7 

  MR. MOORE: I understand that, but -- and 8 

it makes sense, but it doesn't address the issue that 9 

that same licensee could that day, without any 10 

notifications -- well, I guess they would have to if 11 

they're getting Cat 1 material.  They would have -- 12 

they could purchase material domestically without any 13 

additional authorization. 14 

  MEMBER RYAN: That's the subject of our 15 

other recommendation, a live, national web-based 16 

licensing and source tracking system that works just 17 

like your credit card.  If I go to Europe, for 18 

example, and I plug in my American Express into a 19 

bill, I get a phone call. 20 

  MR. MOORE: Right. 21 

  MEMBER RYAN: "Are you in Europe?  Who are 22 

you?  What's your, you know, magic password answers to 23 

your magic questions?" and all that stuff, because I 24 

didn't prior notify.  Now if you take two of -- those 25 



 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 84

two things together, our recommendation and the web-1 

based tracking system, you don't have to call anybody.  2 

  If somebody says, "We want to apply for a 3 

license," "Okay, what license are you going to deliver 4 

it to?"  They give you -- they're the licensee.  They 5 

give you an authorization code.  "We're going to let 6 

you look at our license."  Sounds a little silly, but 7 

you have access anyway, because you're the NRC.  8 

  "Okay, what's your license number?"  You 9 

can dial it up and see have they made any orders, you 10 

know, what's their possession limits, and what 11 

materials, and you can say, "Yes, you can fill that 12 

order," or not, but what happens the way we envisioned 13 

it, once they say, "We're going to order the 14 

material," that amount of those radio nuclides are 15 

reserved, just like against your credit limit.  It's 16 

already spent for the purposes of ordering more 17 

material. 18 

  So in the context of a live, up-to-date 19 

web-based licensing and source tracking system, you'd 20 

have that ready access.  You know, you could also 21 

follow it up with phone calls to the staff in the 22 

Agreement State or the region, say, "They want to 23 

order this.  Are they up to snuff?  Have you inspected 24 

them?  What's the recent inspection history?" and all 25 
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that other stuff.  In terms of ordering two or three 1 

different vendors, we're recommending a system that 2 

will literally prevent that. 3 

  MR. MOORE: So your use of the term "real-4 

time" was intentional.  You meant that. 5 

  MEMBER RYAN: Absolutely. 6 

  MR. MOORE: Okay. 7 

  MEMBER RYAN: Just like your credit card.  8 

If you go and snap lunch on your credit card, you can 9 

come back to your office, dial up your account, and 10 

there's the charge. 11 

  MR. MOORE: Right. 12 

  MEMBER RYAN: Because if they can do it for 13 

millions of credit card transactions in the 14 

Washington, D.C. area every day, we can do it for a 15 

couple of tens of thousands of licenses or thirty 16 

thousand or whatever the number is. 17 

  MR. MOORE: Okay. 18 

  MEMBER RYAN: Now I grant you that's maybe 19 

a little bit longer-ranging vision -- 20 

  MR. MOORE:  Right. 21 

  MEMBER RYAN: -- and we've heard about 22 

budget cycles and planning cycles and all that sort of 23 

stuff, but that is the solution that answers the mail 24 

and now solves lots of these other kinds of problems 25 
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where Agreement States would have access to their 1 

licenses.  You'd add Agreement States to the whole 2 

ball of wax. 3 

  Import/export becomes a very 4 

straightforward matter on who's authorized for what, 5 

and now you're verifying not that they have a license 6 

and what the limit is on it, because that's going to 7 

be automatic.  It's when have they been inspected, you 8 

know, and you can do that with a phone call. 9 

  MR. MOORE: Right. 10 

  MEMBER RYAN: You know, "Was the inspection 11 

satisfactory, and do you feel comfortable this is a 12 

legitimate transfer to a legitimate recipient?"  13 

That's what we were aiming at.  Now if we need the 14 

words to be tuned up to get at that, that's what we 15 

want to say. 16 

  MR. DEMBEK: Okay.  We just want to be 17 

careful that we're not adding an additional 18 

requirement on someone importing it versus someone 19 

going to a company in California and saying, "We want 20 

to buy this material from you," and then -- 21 

  MEMBER RYAN: It would be the same for a -- 22 

now, a vendor in the U.S., how would that work under 23 

our thinking?  I'm the vendor.  You're the licensee.  24 

You say, "I want to buy ten curies of cobalt."  25 
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"Great."  You're going to say, "Here's your 1 

authorization number to make an inquiry."  Every 2 

licensee will have a, you know, will allow inquiries. 3 

  So I dial in the system.  I'm a vendor.  4 

I'm a licensee, so I have access.  Here's an 5 

authorization code.  Boom.  "This licensee wants ten 6 

curies of cobalt-60."  I wait.  "Okay, here's your 7 

code." 8 

  I write the authorization code that I got 9 

on the shipping paperwork.  It's shipped to the 10 

licensee.  They receive it.  They dial into their 11 

license and say, "Authorization code materials XYZ 12 

received."  Boom.  It's not only reserved on their 13 

inventory.  It's now licensee possesses material. 14 

  MR. DEMBEK: Right. 15 

  MEMBER RYAN: Live.  It's doable, and that, 16 

I mean, those are the exact same steps that an 17 

import/export situation would be. 18 

  MR. DEMBEK: Let's go to your earlier 19 

example, though, when you said if someone calls us up 20 

or someone requests a license, and they haven't -- 21 

their license has been inactive for five years.  So 22 

let's say they're doing that domestically.  What would 23 

happen in that case? 24 

  MEMBER RYAN: That's really a call of 25 
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judgment by whoever the competent authority is.  If an 1 

Agreement State says, "Well, you know, I know that 2 

person, and it's an acceptable license," and they feel 3 

comfortable they have control of it based on whatever 4 

guidance evolves with regard to security issues or 5 

frequency of inspection, that's the judgement they 6 

make.  I mean, I wouldn't challenge that. 7 

  MR. DEMBEK: Okay, because that's what we 8 

do now. 9 

  MEMBER RYAN: Right. 10 

  MR. DEMBEK: When they call on their 11 

license -- 12 

  MEMBER RYAN: Oh, yes, I think you're in 13 

the same role.  Whether you talk to a regional person 14 

or you talk to an Agreement State, you have to rely on 15 

the competent authority to give you insight that they 16 

feel comfortable that's a valid license with a valid 17 

licensee for benevolent purposes, not malevolent 18 

purposes. 19 

  If they give you that judgment, you know, 20 

I think that's what you can do.  Now the alternative 21 

is a much more Promethean thing of, you know, you'd 22 

have to verify everything yourself, which just doesn't 23 

seem to make sense to us. 24 

  MR. MOORE: Okay.  I guess one of our 25 
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concerns is that some of our import licensees, and 1 

correct me if I'm wrong, but some of our import 2 

licensees are like for irradiators and hospitals or 3 

gamma knifes.  You know, they're known facilities that 4 

if for an import license, we had to go out and do the 5 

things in Recommendation 1 that were already being 6 

done as part of the possession license -- 7 

  MEMBER RYAN: That wasn't the intent. 8 

  MEMBER NERUD:  Let me -- 9 

  MEMBER RYAN: That wasn't the intent.  I 10 

think we're going to -- let's agree we're going to 11 

revise that first sentence, say something else. 12 

  MEMBER NERUD: Well, I'm not so sure that 13 

we actually have to, because if you read 14 

Recommendation 1, one of the primary things that we've 15 

done there is state that you're going to suspend the 16 

"Good Faith" presumption until the applicant or until 17 

the licensee has established a record of trust and 18 

credible performance. 19 

  MR. MOORE: Right. 20 

  MEMBER NERUD: So if you have these groups 21 

that are importing stuff into there, well, odds are 22 

they have established that record.  They have 23 

established trust.  They have established credible 24 

performance.  Well, they fall into a different 25 
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category -- 1 

  MR. MOORE: Right. 2 

  MEMBER NERUD: -- and you don't have to 3 

validate that.  This is not something you're going to 4 

do every single time.  Where we envision this is -- at 5 

least, I did.  I don't know about these guys -- is I 6 

go out, like GAO did, and get a specific license, all 7 

right, fraudulent company.  8 

  Well, understanding that they are in, you 9 

know, a heightened state of watchfulness in this 10 

country over those type -- my option is to go out and 11 

import.  Well, I've already got a valid license.  I 12 

can read in the guidance that, well, if I've got this 13 

specific license, I can now apply for an import 14 

license. 15 

  I can now get it from my bubbas in India 16 

or Pakistan or wherever it is and import this stuff 17 

now and not go through those controls that exist 18 

between interstate commerce, transportation, security 19 

requirements, all the rest of that stuff.  Brand new 20 

licensee, I have not established a record of credible 21 

performance or trust.  I now have an import license to 22 

not only possess the material, but I don't even have 23 

to go through all those other restrictions to get it 24 

in to me. 25 
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  So that's the real important aspect of 1 

this is that once an entity has established trust, 2 

credible performance by virtue of their record, we can 3 

put them in another category.  We can trust them.  I 4 

think that other aspect, it's that gray area where, 5 

well, we're not sure if it's a good guy.  We're not 6 

sure if it's a bad -- we don't know.  Once we know 7 

you're good, you're good. 8 

  MR. MOORE: I think on the new licensee 9 

it's actually more easily answered, because when a new 10 

possession license is issued, presuming the 11 

Independent Review Panel's recommendation, number one, 12 

is taken up by the Agreement States and the NRC 13 

regions, then when the possession license is issued, 14 

then Recommendation 1 would be carried out, and we 15 

would not issue the import license until we see that a 16 

possession license is in place, and so Recommendation 17 

1 would have been done at that point. 18 

   And so what we want to make sure is that 19 

it's clear in the Review Panel's report that the 20 

recommendation doesn't lead to duplication of effort, 21 

that we wouldn't have to have a Recommendation 1 for 22 

the possession license, and then somebody comes in for 23 

an import license after the possession license, and 24 

then we have to turn around and do the whole same 25 
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thing again right after that. 1 

  MEMBER RYAN:  I couldn't agree with you 2 

more.  That duplication is just flat-out a waste of 3 

time. 4 

  MR. MOORE: I agree. 5 

  MEMBER NERUD: Well, it is to a degree. 6 

  MEMBER RYAN: Here's a thought. 7 

  MEMBER NERUD:  But also said, if, you 8 

know, we're talking about suspending the "Good Faith" 9 

presumption, errors are made at all different levels. 10 

  MR. MOORE: Right. 11 

  MEMBER NERUD:  All right.  You validating 12 

that the information was collected and that it was 13 

collected appropriately and that those things are 14 

still there that allowed them to do this I don't see 15 

as a bad thing.  I don't see follow-up and validation 16 

of processes -- maybe you're not going into the full 17 

scope on the background checks.   18 

  Maybe you're just making sure that they're 19 

done appropriately is part of it, but I can't -- I 20 

don't see that as duplication of effort.  I see that 21 

as validating processes rather than, "Okay, fine.  22 

We'll just accept whatever it is that was done and 23 

call it good," which is nothing more than an extension 24 

of the "Good Faith" presumption. 25 
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  CHAIR HILL:  Well, your comment that -- 1 

I've been working on comments from Commission briefing 2 

on this one, and as I looked at it, and as I've been 3 

thinking about how to address that, some of these 4 

issues have, you know, been in my mind.  This is a 5 

couple of sentences that I've put together for 6 

thoughts. 7 

  "The Panel recommends that the 8 

requirements noted in Recommendation 1 for other 9 

Commission and Agreement State license applicants 10 

should be applied to new import and export license 11 

applicants.  The Panel recognizes" -- this is one 12 

thing we've not discussed yet -- "that not all of 13 

these recommendations are fully applicable to the 14 

Office of International Programs' licensing decisions, 15 

but the Panel believes that suspension of the Good 16 

Faith presumption," which basically what you've told 17 

me is you -- what I've heard here today is you do that 18 

in that you call the regions or look in the file or 19 

call an Agreement State -- "that for new applicants to 20 

OIP, that Good Faith presumption does not exist." 21 

  I'm going to go double-check and make sure 22 

that this is a valid license and that it may be 23 

necessary to conduct some background investigation of 24 

the company and review their business plans, because 25 
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if they're brand new to you, they've had a license in 1 

an Agreement State for ten, 15 years, and now they're 2 

coming, wanting to import, what in their business plan 3 

has changed, and is the Agreement State regulatory 4 

authority aware of that change? 5 

  Because if they've made a change, like Ben 6 

was talking about, "I want to import this now," and 7 

kind of ignore the other, check that out is the idea 8 

that I had in mind there, and that if their business 9 

plan has changed, the Agreement State knows about it, 10 

and what they're asking for is, you know, comports 11 

with that business plan change. 12 

  So that's kind of some of the thoughts 13 

that I had that, yes, I can understand you not going 14 

and duplicating what NRC license reviewer or the 15 

Agreement State license reviewer has done, but there 16 

are certain elements of that for OIP to check on new 17 

applicants to OIP. 18 

  MEMBER RYAN: Let me take a crack, if I 19 

may, at -- 20 

  CHAIR HILL: Does that make sense? 21 

  MEMBER RYAN: -- at a sentence that 22 

hopefully captures some of this dialogue.  Again, I 23 

think we very much appreciate the point.  We're trying 24 

to get the words that will be clearer.  "The Panel 25 
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recommends that staff verify that import/export 1 

licensees possess a license to which the material is 2 

to be imported and meets the objectives outlined in 3 

Recommendation 1." 4 

  MR. MOORE: Can you read that again? 5 

  MEMBER RYAN: Sure.  "The Panel recommends 6 

that staff verify that import/export licensees possess 7 

a license to which the material will be imported and 8 

that this license meets the objectives outlined in 9 

Recommendation 1." 10 

  MR. MOORE: I think that would do it. 11 

  MEMBER RYAN: That's clear? 12 

  MR. MOORE: Yes. 13 

  MEMBER RYAN: The second sentence, I think, 14 

is, "For new applicants for import/export licenses, 15 

the staff should make more detailed assessments than 16 

for licensees with established records of 17 

performance."  You don't have to look hard at AECL 18 

Canada to figure out it's okay for them to send in a 19 

tech-99 generator.  You know, they're a well 20 

established vendor, right?   21 

  I mean, I think that's who it is, but so 22 

that's the idea there is that the emphasis should be 23 

on new applicants, first-time importer/exporters.  If 24 

you have a track record, your own or the Agreement 25 
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States or a regional issued licensed, fabulous. 1 

  MR. DEMBEK: Okay, but let me give you -- 2 

the first part is -- 3 

  MEMBER RYAN: The first sentence is okay. 4 

  MR. DEMBEK: The first sentence is great, 5 

yes.  A lot of these first-time applicants are the 6 

people like Scott said.  They're hospitals, and these 7 

cesium sources they have last several years. 8 

  So, for us, several years -- several years 9 

down the road, they're new to us, but they've had -- 10 

they're a hospital.  They're not a fly-by-night 11 

organization.  They've been there for years as a 12 

hospital.  They've been doing this irradiation of 13 

blood and whatever else they're using the material for 14 

years, and then for us to say, "Well, you're new to 15 

us," and go back to the state is -- 16 

  MEMBER RYAN: No, no, no, that's not the 17 

intent.  The intent, I think, and the words we're 18 

trying to get is if they're new to you, that turns the 19 

light on and says, "Okay, are they new to somebody 20 

else?"  Now, if they're been a licensee in South 21 

Carolina for 20 years, and this is a new activity for 22 

them where they're buying outside of the United 23 

States, no problem.  I don't see that as an issue.  24 

  You're simply verifying that they are not 25 
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a new licensee where they are licensed.  The fact 1 

they're importing for the first time should -- you 2 

know, maybe you ask a few more questions during that 3 

phone call, I think, is the idea, but a light should 4 

go on for any new applicant to an importer/exporter 5 

that says, "Are they a veteran?  Are they a well 6 

established multi, you know, regional hospital?  Are 7 

they the Atomic Energy of Canada, Limited with a new 8 

customer?" 9 

   MR. DEMBEK: Right. 10 

  MEMBER RYAN: You know, what's the 11 

relationship so that you can probe, and I think the 12 

idea is probe, not in any formal, you know, checklist 13 

kind of way, but does this make sense?  Is there a 14 

clear record of performance?  If the Agreement State 15 

person says, "Yes, we inspect them every six months," 16 

somewhere in their very large multi, you know, 17 

facility hospital, and their record is very good.  18 

Done. 19 

  "Well, no, this is a brand new facility.  20 

It's just been built, and, you know, these are people 21 

we don't know so well."  You might want to probe that 22 

a little more, rather than just say, "Well, the state 23 

issued them a license, so it must be okay."  That's 24 

really the idea here is that if a light goes on when 25 
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you see an import/export activity, that's a second 1 

check and probably a very important check, because 2 

it's a multi-national crossing-the-border kind of 3 

thing, you know, and that's what we're trying to get 4 

at. 5 

  There is a vulnerability of stuff going 6 

across the border and coming in or out, so the idea 7 

here is where it's a well experienced circumstance, 8 

you know, the game is on the way it's on now, but I 9 

think we all agree that we see a vulnerability if 10 

you're getting an application for the first time. 11 

  Now, quickly you can sort it into two 12 

bins.  You don't know much.  It's routine.  There's 13 

not much in the middle there, you know, so I think 14 

we're just trying to highlight the fact that if 15 

there's a new thing on both sides of the coin, that 16 

is, the import/export license and the receiving 17 

license, that should make your lights to on, as well 18 

as whoever has got the possession license. 19 

  MR. DEMBEK: Sure, and -- 20 

  MEMBER RYAN: You may want to verify for 21 

PSI, for example, "Have you done the kind of checks 22 

that are, you know, hopefully now part of guidance on 23 

security?  Can you tell us who the RSO is?  Did you do 24 

a business background check?  Do you have the 25 
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fingerprints necessary for the, you know, and where is 1 

that information?" and if the answer to all that looks 2 

good, and you've, you know, satisfied yourself that 3 

that's true and correct, you're done.  I think you've 4 

met the kind of obligation we're trying to create 5 

here. 6 

  MR. DEMBEK: Okay. 7 

  MEMBER RYAN: If it's a seasoned veteran 8 

licensee, you know, and everything's -- all the 9 

inspections and reports are fine, well, on you go. 10 

  MR. DEMBEK: Right.  Just to make sure 11 

you're clear on this point, in your Observation Number 12 

5 -- Number 5 under Observation 7, it says, "A recent 13 

rule change reduced the number of sources eligible for 14 

a general license."   15 

  So that is a little background, because a 16 

big reason why we're getting these licenses for the 17 

first time is, one, these sources last several years, 18 

and two, they were always able to import them under a 19 

general license.  So it's not like they're brand new, 20 

a brand new hospital starting off.   21 

  It's because in the past they just 22 

imported them from Nordion usually under a general 23 

license, so just as a little background there.  So 24 

just because someone is new to us doesn't mean they 25 
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are really a new licensee. 1 

  MEMBER RYAN: And, again, I think with one 2 

phone call or one check you're going to do that, 3 

anyway.  I mean, you can say, "Oh, this is just 4 

because it's changed the licensing category," and on 5 

you go.  I mean, I don't -- I see that completely 6 

within what we're trying to recommend. 7 

  MR. DEMBEK: Okay. 8 

  MEMBER NERUD: But what -- and Mike hasn't 9 

said it yet, but one of the main points of our entire 10 

report is changing the culture of NRC to include 11 

security as part of what they do and how they do 12 

business, and part of security is suspicion, and by 13 

highlighting certain aspects of the licensing process, 14 

particularly around new people, you -- there's a 15 

little more scrutiny to the review of that license. 16 

  Now how much scrutiny is there?  Guy's had 17 

a license for 20 years.  He's had a general license.  18 

He's been importing for 15 of those years, credible 19 

record performance, no accidents, no nothing, same 20 

RSO, same management, same everything.   21 

  You know what?  That may be a new license 22 

to you, but that entity has established trust, and we 23 

can move on from there, but it's part of that culture 24 

is to create those alarms in your brain that say, "I 25 
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need to check this.  I need to validate this," and 1 

when that's validated, when that culture is changed, 2 

that's when, like within the GAO report, had those 3 

alarms been heard, they would have seen that 4 

application and said, "Well, wait a minute.  There are 5 

things that are wrong with this application.  We need 6 

to check this out a little bit more," rather than 7 

under the "Good Faith" presumption.  "We've seen this. 8 

 We know -- okay, we understand what he's trying to 9 

do.  We don't need to validate it.  We can issue him a 10 

license."  That's what we're trying to change. 11 

  CHAIR HILL: Let me make sure I am clear.  12 

Let me ask you a couple questions, make sure I'm clear 13 

on two things. 14 

  MR. MOORE: Sure. 15 

  CHAIR HILL: In Ben's example, for 20 years 16 

been importing under a GL for 15.  They're reporting 17 

under the GL.  Are they required to report to you 18 

annually? 19 

  MR. MOORE: No. 20 

  CHAIR HILL: Okay.  So you would not -- 21 

it's only the specific licensees who import and export 22 

that are required to report annually, right? 23 

  MR. DEMBEK: Right now, the specific 24 

licensees for the byproduct material have to notify us 25 
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ahead of time, 24 hours ahead of time.  That's the 1 

only report they do. 2 

  MR. MOORE: And that was due to a rule 3 

change a few years ago. 4 

  MEMBER RYAN: So you get information.  5 

Again, if you take my example if the web-based 6 

tracking system becomes a reality, that sort of is now 7 

alive, and you can look at it any time. 8 

  MR. DEMBEK: Yes, that would be -- 9 

  MEMBER RYAN: That solves a huge part of 10 

our question. 11 

  MR. DEMBEK: Right, and that would solve 12 

things for us, too, yes. 13 

  MEMBER RYAN: Sure, but, you know, I'm 14 

thinking about, for example, you see an 15 

importer/exporter, and now you see a new name.  Well, 16 

it's not Tom Hill, Inc. anymore.  It's Mike Ryan, Inc. 17 

  MR. DEMBEK: Right.  We see new names all 18 

the time, like I said, because these sources last 19 

several years, and they've always done it before under 20 

a general license. 21 

  MEMBER RYAN: Well, a new company name.  22 

The applicant's got a new organization.  That's a red 23 

flag.  Have they been purchased by somebody?  Who 24 

bought them?  You know, because sometimes the bad guys 25 
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set up companies just to buy stuff to do bad things.  1 

That's a flag, you know, and that's the kind of this 2 

cultural shift that we --  3 

  You know, health, safety and environment, 4 

I don't think anybody does it any better than the NRC, 5 

but now we've got this new challenge that the GAO has 6 

highlighted, so those are the sort of things that you 7 

might say, well, when you talk to the Agreement State 8 

or the region, "Why did they change company names?"  9 

"Well, they were acquired by a parent company, but the 10 

same RSO and the same authorized users are still in 11 

place, and they just have a different corporate 12 

relationship."  Fabulous. 13 

  "Well, the RSO got fired.  None of the 14 

authorized users are there, and a whole bunch of new 15 

people that we're trying to review."  Now is that 16 

necessarily bad?  Maybe not, but it's a flag, and you 17 

ought to think about that before you issue the 18 

license. 19 

  MR. MOORE: I see, you know, the Review 20 

Panel's scope of what you are doing and what you've 21 

been asked to do to look at security, and I see the 22 

fact that since we license, it's an opportunity that 23 

you see we can look for flags and exercise, you know, 24 

some due diligence to look for any potential problems. 25 
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  MEMBER RYAN: And that's what this second 1 

sentence is hopefully in a very general way aimed at, 2 

and again, I appreciate the fact you want to probe it 3 

and make sure we're not, you know, miscommunicating to 4 

you.  For first-time applicants, import/export -- I'm 5 

sorry.  Applicants for import/export licenses, the 6 

staff should make more detailed assessments than for 7 

licensees with established records of performance. 8 

  MR. MOORE: And I see that that appears to 9 

be -- you know, I appreciate that you all are keeping 10 

it very non-prescriptive and leaving it up to the 11 

staff to decide what level we would need to go to on 12 

any given new licensee, and we do appreciate that a 13 

lot.  14 

  I guess what I've got a concern with is 15 

this.  Our import licensing process is transactionally 16 

based.  It really only covers transportation of 17 

sources into the United States, and really to get down 18 

to brass tacks, if I were a terrorist, and I had a 19 

possession license, and I had been sitting on it for a 20 

while, or if I were a terrorist, and I had gotten into 21 

a licensee's organization that had authority to 22 

possess Category 1 and 2 material, the simplest 23 

method, which is how you'd want to get the material, 24 

wouldn't be to go import material, which would go 25 
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require an import license and more paperwork.  It 1 

would either be, one, steal material from the licensee 2 

who's already got it, or two, just go buy it 3 

domestically, where you don't have to submit any new 4 

material. 5 

  MEMBER RYAN: And, you know, sometimes bad 6 

guys are smart enough to figure out the path of least 7 

resistance, but sometimes they're not, but if it's the 8 

only path that's available to them, they'll have to 9 

use it, so, you know, again, we're trying to be 10 

flexible in how we address it, but I think the idea is 11 

that you have to ultimately address it. 12 

  Again, we're coupled with the idea that 13 

hopefully the computer-based live web-based tracking 14 

system is in place.  If that's done, this is real 15 

easy.  You can dial into any licensee.  Do they have 16 

the head room?  Are they authorized for the materials? 17 

  MR. MOORE: Right. 18 

  MEMBER RYAN: That, coupled with a phone 19 

call to the -- and who's the regulator?  Well, the 20 

contact person for this license, which is on every 21 

license.  Here's the number.  "What do you think about 22 

-- I'm looking at it on my screen.  I see you've 23 

inspected," or, you know, "Tell me if you've 24 

inspected.  What do you find?  You know, are there any 25 
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issues from your end?"  No, yes, in the middle, you'll 1 

get your story, so you can make that decision now with 2 

live information, current information, and a 3 

conversation with the cognizant regulator, and that's 4 

what we're suggesting that happens. 5 

  Now if it's a new applicant, say, "Well, 6 

they've never imported or exported before.  Why is 7 

this a new activity?"  "Well, the U.S. vendor is, you 8 

know, too expensive, and they've got a better deal."  9 

Okay, that makes sense. 10 

  MR. MOORE: Right. 11 

  MEMBER RYAN: You know, but if there's 12 

something amiss, "Well, they've been acquired, and 13 

there are six new people working there.  You know, 14 

they seem to be expanding, but we're not sure," a 15 

whistle goes off.  We ought to look at it, you know, 16 

because that is kind of a little cultural shift.  17 

  Maybe that's something you need to spend 18 

an extra few days figuring out, you know, and you 19 

could suggest to the local regulator, "You know, maybe 20 

you ought to make a site visit and put your eye on 21 

these folks.  Do they really know what they're doing? 22 

 Are they competent?"  You know, I mean, that's how 23 

the inspection process works.  You're vetting the 24 

people as well as the particulars of the material. 25 
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  MR. MOORE: It is, and I guess, you know, 1 

you would address the shift in culture.  Historically, 2 

we viewed the possession license to be the one that 3 

had the responsibility for ensuring that the material 4 

itself was used safely, and then we did not grant the 5 

import license until the possession license was in 6 

place, and so without a valid possession license, you 7 

know, we wouldn't touch it with regard to the import. 8 

  MEMBER RYAN: Take it a next step on the 9 

GAO.  They've got their license.  Let's say they 10 

decide to import from Canada.  You would have said, 11 

"Sure, they've got a valid license." 12 

  MR. MOORE: Yes, under their sting, that's 13 

correct, but if you take Recommendation 1 and put it 14 

in place now, the GAO wouldn't get their valid 15 

license.  There would be, you know, all of these 16 

Recommendation 1 put in place. 17 

  MEMBER RYAN: Absolutely, but again, this 18 

is kind of aimed at the import/export piece.  Had they 19 

decided, instead of trying to go to a domestic 20 

supplier, if they went internationally and said, 21 

"Well, okay, we want to order --," and not, you know, 22 

ordered the quantity they were licensed to have 23 

instead of the falsified version, they could have 24 

gotten a source from outside the country.  Do they 25 
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have a valid license from NRC Region I?  Yes, they do. 1 

 Is everything in order with it?  Yes, it is. 2 

  MR. MOORE: Right. 3 

  MEMBER RYAN: All right, you'd issue them 4 

an import/export license.  They could have made an 5 

order. 6 

  MR. MOORE: Right. 7 

  MEMBER RYAN: Just the same way.  That's 8 

the hole we're trying to plug. 9 

  MR. MOORE: Right. 10 

  MEMBER NERUD: Can I ask a couple of 11 

questions here? 12 

  MEMBER RYAN: Yes. 13 

  MEMBER NERUD: When they import from -- 14 

  MEMBER RYAN: A licensee. 15 

  MEMBER NERUD: A licensee, when they 16 

import, what are the controls that are attached to the 17 

radioactive material as it's shipped?  I mean, how is 18 

it -- 19 

  MR. DEMBEK: There are Standard Department 20 

of Transportation requirements that apply to domestic 21 

shipments and all shipments.  It's the same 22 

requirements for safe transport. 23 

  MEMBER NERUD: So it just goes into a 24 

marked box and -- 25 
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  MR. DEMBEK: Basically, yes. 1 

  MEMBER RYAN:  There is a graded approach 2 

for based on how much of what -- 3 

  MR. DEMBEK: Right, and those are done by 4 

transporters, not by the company importing, so the 5 

FedEx company would transport the material or another 6 

company. 7 

  MEMBER NERUD: FedEx would transport it?  8 

And how are they validating that they're delivering 9 

that material to -- I mean, there's a customs control 10 

somewhere in that regard. 11 

  MR. DEMBEK: Right. 12 

  MEMBER NERUD: How does customs validate 13 

that the license is -- 14 

  MR. DEMBEK: That I don't know.  You'd have 15 

to check with Customs on that. 16 

  MEMBER NERUD: And I think that's part of 17 

the other process of this is that, you know, when we 18 

have this web-based licensing, it can get used by a 19 

lot more people than that, and right now, I mean, even 20 

under another GAO sting that they did against the 21 

border is they showed a counterfeit license, one that 22 

they had just copies off the web, and that allowed 23 

them to come in. 24 

  MR. DEMBEK: Right. 25 
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  MEMBER NERUD: Well, with this web-based 1 

licensing and the application that it goes, because 2 

obviously it'll be used for law enforcement also, you 3 

have a huge role in that in that is this company 4 

actually allowed to -- 5 

  MR. DEMBEK: Right. 6 

  MEMBER NERUD: -- import/export?  Well, 7 

there it is.  What are the controls on it?  Is this a 8 

valid license?  Have they been appropriately 9 

investigated?  All the rest of those things. 10 

  MEMBER RYAN: To be true to our charter, 11 

though, that's a little bit outside of our wheelhouse. 12 

  MEMBER NERUD: It's a little bit outside, 13 

but it's not -- 14 

  MEMBER RYAN: It's not unrelated. 15 

  MEMBER NERUD: It's not unrelated. 16 

  MEMBER RYAN: DOT is not unrelated.  17 

However, that's, you know, where there's a clear 18 

division of responsibilities, if you will, between NRC 19 

and DOT. 20 

  MEMBER NERUD: And I understand that, but, 21 

you know, the fact that we're going into this process 22 

is going to take NRC out of its stovepipe and put it 23 

in with the rest of the organizations that are also 24 

providing security for the nation. 25 
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  MEMBER RYAN: Let's just -- maybe we can 1 

see where we are at the end of this one.  I'll read 2 

the whole thing. 3 

  MR. DEMBEK: Okay. 4 

  MEMBER RYAN: "The Panel recommends that 5 

staff verify that import/export licenses possess" -- 6 

"that importer/exporters possess a license to which 7 

the materials will be imported and that this license 8 

meets the objectives outlined in Recommendation 1.  9 

However, for first-time applicants for import/export 10 

licenses, staff should make more detailed assessments 11 

than for licensees with established records of 12 

performance" or satisfactory performance, if you will. 13 

  Does that makes sense, or is that still 14 

not clear?  I mean, if it's not clear, say so. 15 

  MR. MOORE: No, it's clear, and we 16 

understand, you know, the Panel's recommendation, and 17 

I think -- and we'll do our best, you know, to, I 18 

think, address whatever the Panel comes up with. 19 

  MEMBER RYAN: And again, I think the idea 20 

is we're not trying to overburden you with something 21 

that's either outside -- 22 

  MR. MOORE: I understand.  Right. 23 

  MEMBER RYAN: -- of your wheelhouse or 24 

something.  We're trying to get -- 25 
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  MR. MOORE:  We appreciate it. 1 

  MEMBER RYAN: -- the import/export part 2 

aligned so that -- 3 

  MR. MOORE: Right. 4 

  MEMBER RYAN: -- you also kind of share the 5 

obligation, at least in some way, to say there's 6 

something that doesn't line up here.  Solely relying 7 

on the licensing authority, particularly the Agreement 8 

States, may not be the best thing. 9 

  MR. MOORE: Right, and licensees that have 10 

been doing it for a while that suddenly ask for 11 

something, you know, it is a good point.  We should 12 

look. 13 

  MEMBER RYAN: Now you may decide in your 14 

own processes that you're going to develop some 15 

criteria that you're going to train license reviewers 16 

on, and that may be just a very limited number of 17 

folks, and you may decide, "Here's some things we want 18 

to think about," and, you know, there's a lot of 19 

information in the report on, you know, types of 20 

vulnerabilities and all that sort of stuff, and the 21 

Agency may, you know, do a wider sort of training on 22 

it, and say, "Here's things you want to think about 23 

when you look at a license."   24 

  If these kinds of things pop up, a dormant 25 
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license for five years that hasn't been inspected, you 1 

want to raise at least the specter of uncertainty and 2 

say, "Is this something we want to proceed with, or do 3 

we really want to require a more detailed review?" up 4 

to and including asking for an inspection before you 5 

issue the import/export. 6 

  Now if I'm a license holder, and I want to 7 

make an import/export, and you say, "Well, you haven't 8 

been inspected for a long time.  Would it be okay if 9 

we came and visited your facility?"  "Sure, come on 10 

down.  You know, I want to get the license.  What do 11 

you need?  Tell me what we can do to move this along." 12 

 I mean, I've been a licensee.  If I need something, 13 

I'll -- 14 

  MR. MOORE: Right. 15 

  MEMBER RYAN: "Sure, we'll come up to 16 

Columbia and sit and talk with you all day long.  What 17 

do you need?  What do you want to go over?" 18 

  MR. MOORE: The second sentence, how is it 19 

-- how does it start off? 20 

  MEMBER RYAN: "For first-time applicants 21 

for import/export licenses, staff should make more 22 

detailed assessments than for licensees with 23 

established records of satisfactory performance with 24 

an import/export license." 25 
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  MR. MOORE: You might want to have it 1 

worded so that more detailed assessment should be made 2 

so that the burden isn't on staff, per se, because it 3 

might turn out that we would negotiate with the 4 

Agreement State -- 5 

  MEMBER RYAN: Fine.  Point taken. 6 

  MR. MOORE: -- to do it.  If it comes out 7 

as staff should do it, then -- 8 

  MEMBER RYAN: For first-time applicants -- 9 

  MR. MOORE: -- Agreement States will say, 10 

"You do it." 11 

  MEMBER RYAN: "for import/export licenses." 12 

 Point well taken.  I can see why that would avoid a 13 

battle at a CRCPD meeting or somewhere else. 14 

  MR. MOORE: I guess the last point is just 15 

to tell you all this.  I'd just like to say thank you 16 

very much for serving on the Review Panel.  I know 17 

that it was -- it took a long time for FSME to, you 18 

know, get the authority to pull it together, and we 19 

really appreciate your time serving on the Panel. 20 

  MEMBER RYAN: Well, it's been interesting 21 

and challenging for us, but, you know, hopefully we 22 

bring enough sort of real world experience to this to 23 

help make it, you know, come together.  Again, if the 24 

web-based, you know, source tracking system becomes a 25 
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reality, that's a touchdown for everybody. 1 

  MR. MOORE: We'd very much like it to. 2 

  MEMBER RYAN: We really think that's where 3 

90 percent of the headaches go away. 4 

  CHAIR HILL: Read the first sentence again. 5 

  MEMBER RYAN: I'm going to have to get the 6 

sentence before our guests leave here. 7 

  CHAIR HILL: Okay. 8 

  MEMBER RYAN: "The Panel recommends that 9 

staff verify that import/export licensees possess a 10 

valid license to which the materials will be imported 11 

and that this license meets the objectives outlined in 12 

Recommendation 1 of this report." 13 

  Second, "For first-time applicants for 14 

import/export licenses, the Panel recommends that 15 

detailed assessments be made" -- let me put a period 16 

there -- "of the applicant."  Again, detailed 17 

assessments should be made for that applicant.  It's 18 

tough getting the grammar right when you're under 19 

pressure.  "For licensees with established records of 20 

satisfactory performance, a less detailed review is 21 

satisfactory.  We may wordsmith that into better 22 

sentences -- 23 

  MR. MOORE: Sure. 24 

  MEMBER RYAN: -- but I think that's the 25 
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idea, and again, I appreciate you sharing the fine 1 

points of how it works and letting us talk about it.  2 

Okay. 3 

  MR. MOORE: Thank you very much. 4 

  MEMBER RYAN: Anything else? Are we good? 5 

  MR. MCCRAW: If I can get you guys to maybe 6 

answer one more question for the Panel before you 7 

leave, and that's Recommendation 1 also addresses 8 

major changes in authorization or, you know, changes 9 

in routine purchases.  In importing, you're probably 10 

dealing with fairly routine imports, right?  The same 11 

people are importing the same materials fairly 12 

routinely? 13 

  MR. DEMBEK: Well, we touched on that a 14 

little bit before, Aaron.  We've got a lot of these 15 

hospitals out there whose sources that they have last 16 

years, so they're only coming into us when they need 17 

to replace those sources, and usually what happens is 18 

they go to Nordion, and Nordion says, "You need a 19 

license from the NRC.  You can't just buy from us 20 

anymore.  You need to get a license first." 21 

  So then they come to us and get their 22 

license, and so it's not -- there's a group of these 23 

hospitals out there who are not the same customers 24 

over and over again is basically what I'm saying. 25 
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  MR. MCCRAW: But you probably have some 1 

like Spec that are ordering iridium all the time. 2 

  MR. DEMBEK: There are some, yes. 3 

  MR. MCCRAW: And so if all of a sudden Spec 4 

were to start ordering -- well, I know they ordered 5 

cobalt as well, but, you know, some other isotope that 6 

they don't routinely bring in, would that raise a 7 

flag? 8 

  MR. MOORE: They would call us and talk to 9 

us in advance about it. 10 

  MR. DEMBEK:  Yes, and they couldn't import 11 

it without -- they couldn't legally import it without 12 

a change to their license. 13 

  MR. MCCRAW:  So they're -- right, but like 14 

in the case of GAO where they doctored their license. 15 

  MR. DEMBEK: Right.  In the case -- let's 16 

take the -- the GAO example is kind of lower level.  17 

It's below our licensing threshold, but let's say the 18 

GAO doctored their license and made it above into our 19 

threshold, and they came to us, and they said, "We 20 

want a license to import this material," we would then 21 

check with our either the NRC -- 22 

  In this case, it was the NRC license, so 23 

we would check with them and say, "What does their 24 

license authorize them to possess?" and they'd say, 25 
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"It authorizes this level," and we'd say, "Well, 1 

that's strange, because they're trying to get this 2 

level," and we'd have to reconcile those two, and we 3 

would find out that they forged their license.   4 

  We would say, "The license they sent to us 5 

does not match the license the NRC has on file.  They 6 

forged this. Something's not right."  So that's what 7 

should happen in that case. 8 

  MR. MCCRAW: That's kind of all I was 9 

getting at is that you're not just looking to make 10 

sure that, you know, there's this license number and 11 

the state, and that's all you're looking at. 12 

  MR. DEMBEK: No. 13 

  MEMBER RYAN: You're verifying all the 14 

information on that license. 15 

  MR. DEMBEK: Right, we go through the -- 16 

there was a very recent one we had where a licensee 17 

was -- and Scott will remember this issue, too.  A 18 

licensee is -- there was one licensee who was 19 

basically a broker, and they asked for a license to 20 

import this material, but when you go on their 21 

California license, it says they're only licensed to 22 

possess it if someone else has an actual license to 23 

possess it, and they tell us this other company.  They 24 

say, "Oh, we're buying it for this company," and we go 25 
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to that company, and their license was pending.  They 1 

hadn't issued them a license yet, so we said -- 2 

  MEMBER RYAN: See, that's the exact kind of 3 

tracking we're trying to talk about here. 4 

  MR. DEMBEK: So we told them, "We cannot 5 

issue you a license, because your license says you're 6 

not authorized to possess this material yourself.  7 

You're depending on the other company, and the other 8 

company doesn't have a license.  Therefore, we're not 9 

giving you a license yet."  So we didn't -- 10 

  MEMBER RYAN: The first commandment of 11 

licensing is "Thou shalt not use they neighbor's 12 

license." 13 

  MR. DEMBEK: So we were in discussions with 14 

the State of California, their representative, and we 15 

waited until the State of California issued that other 16 

company the license to actually possess the material, 17 

and then that made the first company's license valid, 18 

because they could bring it in as long as they were 19 

giving it to someone who had a valid possession 20 

license.  So that's what happened in that case. 21 

  MEMBER RYAN: Now think ahead a bit.  If 22 

you have done all that, and then you also know that if 23 

they're all following Recommendation 1, they're 24 

vetting the business backgrounds, the individual 25 
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people and those backgrounds, all that other stuff 1 

that's in Recommendation 1, you've got a real solid 2 

foundation to stand on now -- 3 

  MR. DEMBEK: Right. 4 

  MEMBER RYAN: For the decisions that you 5 

basically make remotely. 6 

  MR. DEMBEK: Right. 7 

  MR. MCCRAW: So that's kind of where we're 8 

heading. 9 

  MR. MOORE: We do, but part of our goal, 10 

too, is to make sure that the Review Panel's 11 

recommendation is written such that it's clear that -- 12 

we want to be able to take credit in that case for any 13 

work that the State of California did under 14 

Recommendation 1. 15 

  MEMBER RYAN: That's exactly my point. 16 

  MR. MOORE: Right. 17 

  MEMBER RYAN: If the state's done it, 18 

you're done. 19 

  MR. MOORE: Right.  We don't want to have 20 

to explain to the public that it's our interpretation 21 

of the Review Panel's recommendation that we're going 22 

to take credit for what California did.  We want it to 23 

be clear from whatever you all write that, you know, 24 

California did it.  That should be sufficient in this 25 
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case. 1 

  MR. DEMBEK: Right.  We don't want to get 2 

audited by our -- they audit us.  Our IG audits us, 3 

and it says -- they're going to say, "This 4 

recommendation says you have to do what Recommendation 5 

1 says.  I don't see you doing what Recommendation 1 6 

says." 7 

  MEMBER RYAN: You know, I guess, like you 8 

say, we've got all the issues correct in the what goes 9 

on in this program.  Do we need to add a new sentence 10 

that says something about just exactly that, that the 11 

 import/export licensing function relies heavily on 12 

the information gathered by Agreement States and NRC 13 

regional staff and that if those offices are 14 

collecting information in concert with Recommendation 15 

1, they could be, you know, better relied upon than if 16 

they're not or something like that?  That may be a 17 

little too -- 18 

  MR. MOORE: I'll leave that to you all to 19 

decide, but, I mean, that was part of the reason we 20 

came over to talk. 21 

  MEMBER RYAN: One last time, let's see if 22 

we've got this part right.  "The Panel recommends that 23 

staff verify that import/export licensees possess a 24 

valid and current license to which the materials will 25 
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be imported and meets the license objectives outlined 1 

in Recommendation 1. 2 

  "For first-time applicants for 3 

import/export licenses, the Panel recommends that more 4 

detailed assessments be made than for licensees with 5 

established records of satisfactory performance prior 6 

to authorization." 7 

  MR. DEMBEK: I think that sounds 8 

reasonable, sounds like a smart thing to do, yes. 9 

  MEMBER RYAN: Okay. 10 

  MR. MOORE: Thank you very much for your 11 

time. 12 

  MEMBER RYAN: Based on the discussion, 13 

that's really a better recommendation, so we 14 

appreciate you coming down. 15 

  MR. MOORE: Thanks.  We appreciate it. 16 

  MEMBER RYAN: Okay. 17 

  MR. MOORE: Thank you all.  Thanks, Aaron. 18 

  CHAIR HILL: Okay.  Any comments?  19 

  MR. PETERS: No. 20 

  CHAIR HILL:  Okay.  Give our member of the 21 

public an opportunity, so appreciate that.  Did you 22 

have some more comments, or those have been covered?  23 

Yes? 24 

  MR. MCCRAW: No, they've all been covered. 25 
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  CHAIR HILL: So we have covered those.  The 1 

only thing that we have left to do is to go through 2 

and clean up some of the edits in our report at this 3 

time.  Is that correct? 4 

  MEMBER RYAN: Aaron, if I can use the deal 5 

here, I'll put it up on the screen.  Maybe we can get 6 

this to run here. 7 

  MEMBER NERUD: It's already set up.  You 8 

just need to plug in. 9 

  CHAIR HILL: And for editing these and 10 

doing this cleanup language, we don't necessarily have 11 

to be on the record, do we?  So at this point, having 12 

 received input from the Office of International 13 

Programs on Licensing and Inspection, having given the 14 

public an opportunity to respond, we will adjourn, 15 

going off of the record unless you need to add 16 

something about tomorrow, Aaron. 17 

       MR. MCCRAW: We'll be in this room again 18 

tomorrow starting at 9:00 a.m. -- 19 

  CHAIR HILL: Okay. 20 

       MR. MCCRAW: -- where we will hear from -- 21 

  CHAIR HILL:  We will be next door starting 22 

at 9:00 a.m. Thursday morning.  So with that, we will 23 

adjourn. 24 

 (Whereupon, the foregoing matter was adjourned 25 
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at 3:31 p.m.) 1 
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