Interagency Jurisdictional Working Group Evaluating the Regulation of Low-Level
Source Material or Materials Containing Less Than 0.05 Percent by Weight Concentration
Uranium and/or Thorium

FSME/DILR

The Part 40 Interagency Jurisdictional Working Group (IJWG) includes representatives from
numerous Federal agencies and a representative from the States (representing the
Organization of Agreement States and the Conference of Radiation Control Program Directors).
The working group evaluated current jurisdictional authorities for the regulation of low-level
source material or materials containing less than 0.05 percent by weight concentration uranium
or thorium. The working group has found that most materials and processes are regulated by
some regulatory agency. The working group analyzed available technical data to assist its
assessment of risks to workers and the public from uranium and thorium below 0.05 percent by
weight concentration, including a review of the results of NUREG-1717, “Systematic
Radiological Assessment of Exemptions for Source and Byproduct Material.” The working
group concluded that the results in NUREG-1717 were based on conservative assumptions and
that the doses are actually much lower than those given in the NUREG. However, there may be
other scenarios, related to other industries that were not evaluated, that could result in
exposures to workers and members of the public. Therefore, the working group believes that
some oversight of the material subject to this exemption is needed. SECY-03-0068, dated

May 1, 2003, was submitted to the Commission for review.

The Commission issued a staff requirements memorandum (SRM) on October 9, 2003, for this
SECY paper. In that SRM, the Commission partly approved and partly disapproved the
recommendation of the staff. The Commission did not want the staff to pursue legislation at that
time, because the Commission did not believe legislation will be approved by Congress.
However, the Commission did direct the staff to continue, as a low priority, to gauge the level of
support with other Federal agencies and the States and explore other possible approaches to
rationally treating these materials.

In an SRM to SECY-06-0117, dated August 2, 2006, the Commission directed the staff to
provide the Commission with a plan to accelerate the activities of the IJWG, with a goal toward
developing an approach to more clearly specify NRC’s authority over source material to uranium
and thorium that is extracted and/or purposely concentrated for the use of uranium and thorium.
The SRM also directed the staff to pursue either a legislative approach to redefine source
material, or recommend alternative approaches that achieve the same end. The staff has since
provided the Commission a plan to accelerate the activities of the IJWG through a
memorandum dated January 5, 2007.

On December 3, 2007, the IJWG met in a meeting attended by members of the public. The
group discussed the past efforts of the working group, new issues, and alternatives to
legislation. Members of the public were allowed to make comments at various times throughout
the meeting. The outcome of the meeting was that the IJWG still agreed with their original
recommendation to limit NRC’s authority over uranium and thorium to that uranium and thorium
that was extracted/concentrated for the use of the uranium or thorium and that the other
agencies would be able to successfully maintain public health and safety for those activities
would no longer be under NRC jurisdiction. This would remove sites such as mineral extractors
and water treatment plants from NRC jurisdiction. Although the group continues to believe that
legislation would be the most effective method to implement the recommendation, the group
decided that they needed to review draft legislative language and alternatives to determine the



full impact on their agencies in a future meeting. Additionally, the working group suggested a
formal letter be sent to each agency after the next meeting, requesting formal support from each
impacted agency for the recommendation. Feedback from working group members and
members of the public have been very positive so far. Because of delays in reassembling the
outside agencies and the more extensive interaction, than originally planned, requested by
those agencies, the staff expects that the proposed legislation, currently planned to be sent to

the Commission in April 2008, will be delayed until at least October 2008.

Project Considerations: This project is considered a low priority activity.

Selected Major Milestones and Schedules

Major Milestones Original Revised Completion NRC
Target Date Date Responsibility
Date

Recommendations from the June March May NMSS/IMNS/RGB
Part 40 Jurisdictional Working 2002 2003 2003
Group to the Commission
Solicit comments from States September May FSME/DILR
and other Federal agencies 2004 2008
Provide Recommendations/ October FSME/DILR
Legislative Package to 2008 0OGC
Commission
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