
UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

 
BEFORE THE COMMISSION 

 
In the Matter of    ) Docket No. PAPO-00, PAPO-0001 
      ) 
U.S. DEPARTMENT OF ENERGY ) ASLBP No. 04-829-01-PAPO 
      ) ASLBP No. 08-861-01-PAPO-BD01 
(High Level Waste Repository:  )  
Pre-Application Matters   ) April 3, 2008 
 

MOTION OF THE STATE OF NEVADA TO DISQUALIFY THE LAW FIRM OF 
MORGAN, LEWIS & BOCKIUS LLP BECAUSE OF CONFLICTS OF INTEREST 

 
On March 24, 2008, six lawyers with the law firm of Morgan, Lewis & Bockius LLP 

("Morgan Lewis") filed notices of appearances in this proceeding on behalf of the Department of 

Energy ("DOE").1  For the reasons given below, the State of Nevada respectfully moves that 

Morgan Lewis be disqualified because of conflicts of interest.2 

I. Jurisdiction 

Nevada is filing this motion with the Commission because the two Presiding Officer 

Atomic Safety and Licensing Boards appointed by the Commission appear to have jurisdiction 

that is too limited to grant the requested relief.  The Pre-License Application Presiding Officer 

(PAPO) Board’s jurisdiction focuses on document disputes and the Advisory Pre-License 

Application Presiding Officer (APAPO) Board’s current authority is advisory only.  However, 

                                                            
1  The lawyers are Donald L. Silverman, Thomas A. Schmutz, Thomas C. Poindexter, Paul J. 
Zaffuts, Alex S. Polonsky, and Lewis Csedrik.   
2  In accordance with 10 C.F.R. § 2.323(b) and Case Management Orders, counsel for Nevada 
(Messrs. Malsch and Fitzpatrick) certify that they made a sincere good faith effort to resolve the 
issues raised in this Motion by contacting counsel for DOE (Mr. Silverman and one of his 
partners) on April 1, 2008.  DOE counsel did not agree with the motion and neither side could 
postulate a reasonable compromise position, and the movant's efforts to resolve the issues have 
been unsuccessful.   
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Nevada is serving both Boards with copies of its motion and Nevada would have no objection to 

a referral of this motion to either one for initial decision. 

II. Introduction and Background 

As indicated, on March 24, 2008, six lawyers with the law firm of Morgan Lewis filed 

notices of appearances in this proceeding on behalf of DOE.  Previously, no lawyer with Morgan 

Lewis had entered an appearance for any potential party in the Yucca Mountain NRC 

proceeding, either in this particular matter, which involves recommendations to the Commission 

with respect to the procedures to be followed in the NRC licensing hearing, or in any other 

matter, including pre-license application discovery disputes or issues involving the Licensing 

Support Network ("LSN"). 

However, Morgan Lewis is no stranger to Yucca Mountain.  It represents several nuclear 

utility companies suing DOE for violation of the "Standard Contract," the contract requiring 

DOE to begin accepting commercial spent nuclear fuel for disposal beginning in 1998.  At all 

times, from the commencement of this Standard Contract litigation to the present, the successful 

licensing of Yucca Mountain was and is the only possible way for DOE to satisfy its obligations 

under the Standard Contract, although as things now stand the best DOE can accomplish is 

delayed performance.   

Morgan Lewis’ engagement by DOE is the subject of a Special Report of the DOE 

Inspector General issued for public release today, April 3, 2008, entitled "Review of Alleged 

Conflicts of Interest Involving a Legal Services Contractor for the Yucca Mountain Project 

License Application," DOE IG-0792 (April 2, 2008) (hereinafter, the "IG Rept."), an 

investigation requested by Nevada’s Congressional Delegation.  This report is attached as 

Exhibit A.  As the report notes, Morgan Lewis was awarded a legal services contract in 

September 2007 whose value exceeds $100 million.  IG Rept., Memorandum for the Secretary, 
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at 1.  "In doing so, the Department accepted a firm with a conflict of interest."  Id. at 2.  DOE’s 

position is that it lawfully "waived" and "mitigated" this conflict.  Id.  Nevada disagrees, because 

the conflict is not legally waivable, and even were it waivable, DOE has unlawfully failed to 

explain its departure from past determinations it made that Morgan Lewis was irreconcilably 

conflicted out of representing DOE in connection with Yucca Mountain licensing.   

III. Grounds for the Motion 

As noted, Morgan Lewis currently represents over one dozen clients on matters involving 

DOE’s Standard Contract, including litigation against DOE for breach of the Standard Contract.  

Id.  This Contract, the basic terms of which are set forth in section 302 of the Nuclear Waste 

Policy Act, as amended ("NWPA"), obligates DOE to begin accepting commercial spent nuclear 

fuel for disposal beginning on or before 1998.3  Morgan Lewis’ disclosure statement describes 

these representations as entailing work that is "factually, commercially, and legally related to the 

Standard Contract for disposal of spent nuclear fuel, including litigation."4  The IG Report 

concludes that this representation amounts to a clear conflict of interest with representation now 

being undertaken by Morgan Lewis for DOE in connection with Yucca licensing.  Id., 

Memorandum for the Secretary, at 2, IG Rept. at 4-5.  Under sections 113 and 114 of the NWPA, 

Yucca Mountain is the only site authorized to be studied or licensed as a repository for the 

disposal of commercial spent nuclear fuel.  In necessary effect, DOE’s failure to apply for and 

receive a license from the NRC for a repository at Yucca Mountain is what constitutes the 

violation of the Standard Contract.  Therefore, Morgan Lewis is not only suing one of its own 

clients (DOE), but it is doing so in a case related to and, in fact, inextricably intertwined with, its 

                                                            
3  Section 302(a)(5)(B) of the NWPA.  The Standard Contract is codified at 10 C.F.R. Part 961, 
Subpart B. 
4  Morgan Lewis filed a conflicts of interest disclosure statement by letter to DOE dated 
September 24, 2007, attached as Exhibit B.  The quote is at pp. 2-3. 
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current representation of that same client.  And in representing DOE before the NRC, Morgan 

Lewis is in a position where its actions on behalf of DOE could harm the interests of its Standard 

Contract clients and vice versa.5 

Morgan Lewis’ disclosure statement concedes that "representations of the Standard 

Contract Clients would present potential conflicts of interest" but states a belief that these 

potential conflicts of interest can be "waived" simply because the representations "would not 

constitute representation of two parties with adverse interests in the same matter."6  However, 

Morgan Lewis is wrong.  DOE is not just a private client, pursuing a private agenda.  DOE’s 

overarching obligation is to protect the public safety and the environment.  Under section 

113(c)(3) of the NWPA, DOE is obligated to suspend work on Yucca Mountain, to decline to 

apply for an NRC license or, if necessary, withdraw an application for a construction 

authorization, if "at any time" it decides that Yucca Mountain is "unsuitable for development as a 

repository."  But giving up on Yucca Mountain would be contrary to the overarching interests of 

its Standard Contract clients, who would be understandably upset for having paid millions of 

dollars to DOE for a repository at Yucca Mountain but not getting one.  They are accordingly 

interested in having Yucca Mountain licensed and constructed as soon as possible.  How would 

Morgan Lewis reconcile its duty of loyalty to its Standard Contract clients if, similar to what 

occurred at the U.S. Geological Survey, DOE e-mails were discovered suggesting serious quality 

                                                            
5  Because, as indicated, Morgan Lewis advises clients other than DOE on matters that are 
"factually, commercially, and legally related to the Standard Contract," it is possible that it is 
advising those clients in negotiations with DOE with respect to changes in the Standard Contract.  
See, e.g., "Requirements Package for the Transportation, Aging and Disposal (TAD) Canister-
Based Systems [for Yucca Mountain], Rev. 0" (LSN Document Number DN2002407485), where 
DOE states that "incentives for utility utilization of the TAD canister-based system….are 
anticipated to be implemented through an amendment to the Standard Contract."  If so, Morgan 
Lewis is potentially adverse to DOE on contract modifications that affect a critical part of the 
Yucca Mountain repository design and safety assessment.  See also, IG Rept. at 6.  
6  Exhibit B at p. 11. 
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assurance defects in scientific work supporting the Yucca Mountain license application, and 

DOE asked Morgan Lewis for advice whether the NRC should be notified and whether 

consideration of the affected parts of the license application should be suspended until the 

scientific work could be redone?  Morgan Lewis’ duty to its client DOE would surely require it 

to say "yes" to both questions, but its duty of loyalty to its Standard Contract clients may suggest 

otherwise.  

The discussion of conflicts of interest in LeBoeuf, Lamb, Greene & MacRae L.L.P. v. 

Abraham, 347 F.3d 315 (D.C. Cir. 2003) is highly instructive.  This case involved DOE’s similar 

effort to hire another law firm, Winston & Strawn, to advise it on Yucca Mountain licensing 

despite that firm’s representation of other nuclear clients, most particularly DOE’s prime 

contractor for preparing the Yucca Mountain license application.  The Court summarized with 

apparent approval the 1999 determination of DOE’s Head of Contracting that a special conflict 

of interest provision should apply to the procurement of legal services for the licensing of Yucca 

Mountain.  This provision, he ruled, disqualified law firms that represented plaintiffs suing DOE 

for violation of the Standard Contract.  In rejecting a challenge to this provision by a law firm 

disqualified from bidding, the Head of Contracting noted that while "utilities and [DOE] both 

have an interest in having the [Yucca Mountain] license issued quickly," under the NWPA, DOE 

"serves a broader interest of protecting the environment and public health," and "[DOE’s] 

statutory responsibilities might require action that a utility would oppose."  "[T]his difference is 

the source of the divergence of interests…that gives rise to the various potential conflicts of 

interest" which "cannot be mitigated simply by imposing a firewall [within the firm] for the 

protection of [DOE’s] confidential information."  Id. at 318.7   

                                                            
7  See also, Concap LP v. Unilever, PLC, 350 F. Supp. 796 (N.D. Cal. 2004) (Chinese wall 
designed to preserve client confidentialities does not cure a breach of the duty of loyalty to a 
concurrent client).   
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The same must hold true here.  Even if it is assumed, for purposes of argument, that the 

apparent conflict of interest is of a type that could be waived with all affected clients’ informed 

consent if only non-governmental clients were involved, the situation is dramatically different 

when DOE’s overriding statutory duty to protect the environment and public health is implicated.  

DOE's statutory obligations make the apparent conflict of interest not susceptible to waiver or 

mitigation.   

 Here, a sudden new determination by DOE’s Head of Contracting, dated September 26, 

2007 (a mere two days after Morgan Lewis’ conflicts disclosure statement) reaches a conclusion 

diametrically opposed to its previous determination, finding the Morgan Lewis conflict 

susceptible of waiver and mitigation.  The new determination is attached as Exhibit C. 

But this new determination unaccountably fails to (1) discuss the specific conflict of interest 

presented in this motion; and (2) recognize, let alone distinguish, the prior contrary opinion of 

the Head of Contracting cited in the LeBoeuf case.  Such agency action is arbitrary and 

capricious under well-established administrative law.  Under applicable law, an agency’s failure 

to adhere to its own precedents must be the product of a reasoned analysis that acknowledges and 

adequately justifies the change.8  See Southwestern Elec. Power Co. v. FERC, 810 

                                                            
8  Although the IG Report states that "the 2007 procurement for legal services appeared to follow 
the conflicts of interest requirements set forth in the Federal Acquisition Regulations, the [DOE] 
Acquisition Regulations, and District of Columbia Bar Rules of Professional Conduct," this must 
be juxtaposed against the report’s overarching conclusion that "we found that the procurement 
file and related documentation were insufficient to provide an adequate explanation of the 
Department’s rationale" for its "(1) change in position ... relating to conflicts of interest for the 
spent nuclear fuel litigation; and (2) selection of Morgan Lewis...."  IG Rept. at 4 (emphasis 
added).  "We could not find a document or record that explained the Department’s change in 
position on conflicts ... and none was provided to us."  Id.  Indeed, the IG Report finds other key 
shortcomings in the procurement process, including the lack of a fully developed "written record 
memorializing the key decision points underlying its procurement strategy and selection 
process," the lack of documentation for DOE’s "comparative analysis of the proposals which 
formed the basis for selecting Morgan Lewis," and the lack of a "’trail’ of the Department’s 
review of [Morgan Lewis’] disclosures."  Memorandum at 3.  Perhaps most importantly, neither 
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F.2d 289, 291 (D.C. Cir. 1987); Greyhound Corp. v. ICC, 551 F .2d 414, 416 (D.C. 

Cir. 1977). 

In sum, Morgan Lewis’ concurrent representation of DOE and its Standard Contract 

clients presents a conflict of interest that cannot be waived by DOE because of DOE’s 

overarching and potentially divergent statutory obligation to protect public health and the 

environment.9  DOE’s change in position to the contrary remains unjustified and unexplained.  

For the reasons expressed, Morgan Lewis should be disqualified from representing DOE in all 

NRC Yucca Mountain proceedings.  

      Respectfully submitted, 
 
      (signed electronically) 
      Martin G. Malsch 
      Joseph R. Egan, Special Deputy Attorney General 
      Charles J. Fitzpatrick 
      EGAN, FITZPATRICK & MALSCH, PLLC 
      2100 K St. N.W., Suite 400 
      Washington, D.C.  20006 
      Telephone:  202-662-2103 
      Facsimile:  202-662-2105 
 

                                                                                                                                                                                                
the IG Report nor any other information available to Nevada establish that Morgan Lewis 
secured its Standard Contract clients’ informed consent to its representation of DOE, which, in 
any event, would be a prerequisite to any representation here under the D.C. Code.   
9  Because the public resources of Nevada and the health of Nevada’s citizens and employees are 
affected by Morgan Lewis’ concurrent representation of DOE and Standard Contract clients, and 
because all potential parties are interested in the integrity of the NRC’s impending Yucca 
licensing proceedings, Nevada has standing to file this motion even though it is not an affected 
client of Morgan Lewis.  See e.g., In re Congoleum Corp., 426 F.3d 675, 685-86 (3d Cir. 2005); 
Essex County Jail Annex Inmates v. Treffinger, 18 F. Supp. 418 (D.N.J. 1998). 
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Emile L. Julian, Esq.
Email: elj@nrc.gov
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OGCMailCenter
Email: OGCMailCenter@nrc.gov
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Office of General Counsel
1551 Hillshire Drive
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Carter Ledyard & Milburn, LLP
Counsel for Lincoln County
1401 Eye Street, N.W., Suite 300
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Nuclear Waste Project Office
1761 East College Parkway, Suite 118
Carson City, NV 89706
Robert Loux
Email: bloux@nuc.state.nv.us
Steve Frishman, Tech. Policy Coordinator
Email: steve.frishman@gmail.com

Eureka County and Lander County, Nevada
Harmon, Curran, Speilberg & Eisenberg,
LLP
1726 M. Street N.W., Suite 600
Washington, DC 20036
Diane Curran, Esq.
Email: dcurran@harmoncurran.com

Nevada Nuclear Waste Task Force
P.O. Box  26177
Las Vegas, NV 89126
Judy Treichel, Executive Director
Email: judynwtf@aol.com

Talisman International, LLC
1000 Potomac St., N.W., Suite 300
Washington, D.C. 20007
Patricia Larimore
Email: plarimore@talisman-intl.com

Nuclear Energy Institute
1776 I Street, NW, Suite 400
Washington, DC 20006-3708
Michael A. Bauser, Esq.
Associate General Counsel
Email: mab@nei.org
Anne W. Cottingham, Esq.
Email: awc@nei.org
Ellen C. Ginsberg, Esq.
Email: ecg@nei.org
Rod McCullum*
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Steven P. Kraft*
Email: spk@nei.org

White Pine County
City of Caliente
Lincoln County
P.O. Box 126
Caliente, NV 89008
Jason Pitts
Email: jayson@idtservices.com

Nuclear Information and Resource Service
6930 Carroll Avenue, Suite 340
Takoma Park, MD 20912
Michael Mariotte, Executive Director*
Email: nirsnet@nirs.org 

Radioactive Waste Watchdog
Beyond Nuclear
6930 Carroll Avenue, Suite 400
Takoma Park, MD  20912
Kevin Kamps*
Email: kevin@beyondnuclear.org
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Yucca Mountain Project, Licensing Group,
DOE/BSC
Regulatory Programs
1180 North Town Center Drive
Las Vegal, NV 89144
Jeffrey Kriner
Email: jeffrey_kriner@ymp.gov

Abigail Johnson*
612 West Telegraph Street
Carson City, NV 89703
Email: abbyj@gbis.com

National Congress of American Indians
1301 Connecticut Ave. NW - Second floor
Washington, DC 20036
Robert I. Holden, Director*
Nuclear Waste Program
Email: robert_holden@ncai.org

Ross, Dixon & Bell
2001 K Street N.W.
Washington D.C. 20006-1040
William H. Briggs*
Email: wbriggs@rdblaw.com
Merril Hirsh, Esq.
Email: mhirsh@rdblaw.com

Churchill County (NV)
155 North Taylor Street, Suite 182
Fallon, NV 89406
Alan Kalt*
Email: comptroller@churchillcounty.org

Inyo County Water Department 
Yucca Mtn Nuclear Waste
Repository Assessment Office
163 May St.
Bishop, CA 93514
Matt Gaffney, Project Associate*
Email: mgaffney@inyoyucca.org

Environmental Protection Agency
Ray Clark*
Email:  clark.ray@epa.gov

Nuclear Waste Technical Review Board
Joyce Dory*
Email: dory@nwtrb.gov

Intertech Services Corporation 
(for Lincoln County)
P.O. Box 2008
Carson City, NV 89702-2008
Dr. Mike Baughman*
Email: bigboff@aol.com

Nye County (NV) Department of Natural
Resources & Federal Facilities
1210 E. Basin Road, Suite 6
Pahrump, NV 89048
David Swanson*
Email: dswanson@nyecounty.net

Lincoln County (NV) Nuclear Oversight Prgm
100 Depot Ave., Suite 15; P.O. Box 1068
Caliente, NV 89008-1068
Lea Rasura-Alfano, Coordinator*
Email: jcciac@co.lincoln.nv.us

Nye County (NV) Regulatory/Licensing Adv.
18160 Cottonwood Rd. #265
Sunriver, OR 97707
Malachy Murphy*
Email: mrmurphy@cmc.net

Mineral County (NV) Board of County
Commissioners
P.O. Box 1600
Hawthorne, NV 89415
Linda Mathias, Administrator*
Office of Nuclear Projects
Email: yuccainfo@mineralcountynv.org

State of Nevada (NV)
100 N. Carson Street
Carson City, NV 89710
Marta Adams*
Email: maadams@ag.state.nv.us
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White Pine County (NV) Nuclear
Waste Project Office
959 Campton Street
Ely, NV 89301
Mike Simon, Director*
(Heidi Williams, Adm. Assist.*)
Email: wpnucwst1@mwpower.net

Fredericks & Peebles, L.L.P.
1001 Second Street
Sacramento, CA 95814
916-441-2700
FAX 916-441-2067
Darcie L. Houck
Email: dhouck@ndnlaw.com 
John M. Peebles*
Email: jpeebles@ndnlaw.com
Joe Kennedy, Chairman*
Email: chairman@timbisha.org 
Barbara Durham*
Tribal Historic Preservation Officer
Email: dvdurbarbara@netscape.com 

Counsel for the U.S. Department of Energy
Morgan, Lewis, Bockius LLP
1111 Pennsylvania Ave., NW
Washington, DC 20004
Lewis Csedrik, Esq.
E-mail: lcsedrik@morganlewis.com 
Jay Gutierrez, Esq.
E-mail: jguiterrez@morganlewis.com 
Thomas Poindexter, Esq.
E-mail: tpoindexter@morganlewis.com 
Alex S. Polonsky, Esq.
E-mail: apolonsky@morganlewis.com 
Thomas A. Schmutz, Esq.
E-mail: tschmutz@morganlewis.com 
Donald Silverman, Esq.
E-mail: dsilverman@morganlewis.com 
Paul J. Zaffuts, Esq.
E-mail: pzaffuts@morganlewis.com 

(signed electronically)
Susan Montesi
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lor uy o.....fudoa or lD.IYId....fa....... work favolv., maUm
 
lIdullJ,COIlUllcra.U, or IcpJIJ "laUd to till, Vacca Moaatala npa• ."
 
Ucaulalo
 

Morpa LewiI bu perfodfcaU'I adviled m1iacroIW cUco~ facludiaa the Nuclear 
Eura'l1aItitua, in tb. JllIII CD mderllDvolvfDc Ihe NucJur Wute Policy,Act. 
.,.rauclelr fbeJ, Idah-JcveI wur. and other reJacocI matrerI; ~er,1UCII WVJk 
oyer die pullWelYllDOQtha l1liIlOl reJatecl ficIuaU'I, commerclaUy or l.pll)' to 
abo Yucca MoumaIa RIpoIilary Uceaainl- ' 
In 2001, Morpa LewJIdidprovlclaJepl JCrYiGcI to DOB related to all.pdoDi
iIIvoJvfna tbcquallS)'.....pro.... at Yucca MouataJD under CODtnct 
No. DB-ACOI-OJRW121J4. 

MorpD IAWu bu DO cumd or plaanocllOj1l'UlDlatiou orother cJfentI invoJviDa 
YUl:C& MOUIdIba R.tpositoIy IfcensI"I aDd, itlllected. Marau Lcwfa will DOt 
acc:eptludl~. . 

Aa)r.on It laM ......0 wfWII tit. Jut hrtl9....tU. or II ,~orm", 
lor.., orpaJudn or Md Ia wodlbtactaaU,. 
co-ercfaD1 orllpDf tId to IDa C•.anu:t lor Dfapoal 01 
S....t Haclear' Fuel ..dlor IIIJIt-WnlRadioadtn Wuta (I' C.)I'~ "I). 

MoapaLewII curnmIIy pedbrmt WOlt Iha1 flllctuaUy, CClIDDlIrCiaII)' aad JeplJ)' 
II1ated II» tbo IflUIdud conIl'IaC IbrdiIpguI 0I1peat DUCJcar AIel. JadudiDa 
lIdpdODaIa COIIDIItioD willa...DUcIurA.J dispoIaI c1abu"""DOE, 101 
Ibo tbUowtirl c:Ifaa (11re MSIIDlIad CclaInct CJltmI'I): .
 

.. Arfzou PllblJc Servfce ComJllD1
 
b.	 CoaI1e11atkm BMra'I Group aad am..... 
c. 
cL C:ReIourceIID4~	 v -
f.. 
l 

0

~::_:r V 

lL 0eMr&I AtomJa Coaaplll)'. 
t.	 o-aJ BlectrIo CompllD1 
j.	 IDtInIItI Power4 U~ • 
k.	 PordIDlI 0eD0rI1 ~Co 
I. PJopea BDeraY.. ·tJllI..
 

=- (~CaUtomIa BdfJoa Caa~
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T'be iDter:esII ofDOl! and the interests ofthe Standanl Conb1ct CDeatllet forth
 
above are DOt advmc: with respect to the liccnsina ofa hip:-Icvol wute
 
repolitory at Yucca MOUDtain. and MorpD Lewi. will c:oatiDIIc 10 proWSe JepI
 
acMce to tb8 Stm!ard Ccatnct Clienla en all maItIen dIM 1Inl1ietualJy.
 
collUDOJ'Ciaily or lepll)' related to tba StuIdard Contract for dispotaJ of.peat
 
nuclear fUel aDd hip-level rad.lOIdlvc waste, iacludiq Jitipdem. .
 

MorBID Lewi. abo will advise c1ieatl punuina app~o.1brnew nUClear
 
plants rdmvo to the standud c:on1rlct" as weD u other fillancial incentivo
 
praarIIIII under the liDerp' Policy Act of200S 1JIIt I1e admjnistered by the DOE.
 
AIry potandaJ CODflict ofiDteRIt 1Ju boeD aalilfied tIJIoup mutUal discloaua,
 
waivas and c:onseah ftutbar addRac6 iIllbif Jetter. .
 

3.	 AJar work.(lad.....ht aot 11m to allY p.tI..Cactio., Utfptfoa or 
odaerwlae) It , •• ,.rormell wIfta Jait ..elvo IDoaa.., or II pnform1lll 
lor u,....._do. or la.iYId ma worklavolY tten (I) I

I
,poteatiaD7 adv.eneto DOE; (U)" wWdl til. DOE odl.nrtR ·•
 

atpUlcallt"taratol••1cIa eolilrador ...uId re..oubly be aped" to
 
bcnr or ofwlde'" DOE ...d to tbe Catnct.r. TbiI wou1d lDl;1lIde,
 
but fa DOl limited to. mattcn imoIviDa the Nudcar Wute Policy'Act, Clr'the
 
mlDllemem, ItOraac, triDIporfatiOD or diJpoAI ofIpIIlt nuclear ftId. hiab-Jove)
 
waste. waste 1iom rcprocCII~apeat nw:Jcar ~ OIeater 1baD CIua C waste. QC'
 

8D'J other waste that DOE hu disclolld ~ tho COD1nICtor may ~y be j

d1IpoIed in a gooloalcICpOIitor)' developed W1dor the Nuc_ W.... Policy Act.
 j 

j 

MorpaLcwiI rcpJUeDfI or baa lOpIOIClIlted within the. lui twelvolDODtu. the i
followJni cJicatI 011 matter. UDRfaIecI to Yucca MOUDIIin 1lcpoIitar1IJt.enam,. 
but wIIere ithu porfozmed wodI: WIaicJa favolva IIIaItAn tbIt IIlIl poteotially 
adwnc 10 DOE. 01 illwhicb DOE may have alipifieant iDtcIeIt. I.e. lID 1 
....ectIlcl JlIl1Y." 

'.'	 :l
!

..• 
. I1UIl 

I
f 

J - OpeD 

.. 
.i 
i 
j 
12. - Opea I 
i 

.. 
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. unaireDt 
facili .... ; 

3. • Faile Claima Act • Open . 
litiption in 1bc U.S. 
DII1dct Court for 1be 

~.~f 
:1 

4. • Advice OD potcDliallou 
guanatcc appJicatiou 

- Open 

for 8D advaDccd maclcu 

/ s. 

reacIOr IIDd for pOUutiOa 
.CODboJ equipment 

- NRC combined opcnding 
Jic=sc Idvice; advice aD 
coopnfive .,reemCDt 
with DOE 

- Opeu I
j 

j 
6. • DOE OJ isMIdplion; 

potcDtialllCqUiaition of 
·DOE-owned depicted 

- Open .L , 
i 

W'IIDium taUs 
! 

7. JutcJlectuld JlIOPCfl1 

~ 
- OpeD 

t 
j 

j 
L 
~ 

J 
•• - MviccNfIIdIDIID 

app1iatIaa io DOB tbt. 
• OpeD 

lplCIIfto a1IIborizIdoa .. 
purllWltto 
10 CPR Part 810 

9. • Advtco ,........ - OpeD 
'IIPIicadoa 10 DOE tor • 
..purIUIId to 
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10.. 

11. . 

12.. 

13. 

14. 

._------------
c. 

•••••• ~ ••• AT ~A. 

10 CPR. Put 600 

_ Advice repnUna ID ' • Open 
app1icatioD far • patent 
waiver, pursuant to 
10 CPRPm '84 

• Open 

- Open• Advice conocmiDa 
"aWtcd IritinIUDder the: 
PriCO"AndcrIoD 
,\mcDlImadI Ad.1DCl 
other iIsueI ccaeemiDS 
:::.:cof~B 
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to 10en Put 810. 

: •	 DOE COJIICDtS to 9penIS. 
,	 iDteUectuII1 property (lP) 

waivcn; advice on SECA 
IOJicitatica 

.	 Advice on . ~ CIORld16. 

=~ent~NCW 
YOIt clean.up~ 

•	 Advice Oft GNBP CIOICd17. 

•	 Advice OD 10 CPR. Put CIOMd 
lSI impJcmcatadoo 

18. 

19. •	 A&Mco coDCemina Opca _ 
OOE'. Advanced 

InVIItW - Eaerv
MaDasement System
PUIldinI Opportunity 
ADDouzK:emOld 

Wo tepR8CDt or have represented vldoua other cJieaII ill matten iD wliich DOE itDOI_..... but i. coDliderecl to bo IIIa&ctcd puty. no typcI ofmatta'l In
 
wbic:b we repreICDt such cI10IU irldude.18l0lJlotl. dlfDp, labor and .
 
emplOymcat IJlIttcIII, emp&o,ee dilclimi~ claimt UDder SettioD 21 1 oftbo
 

. Bnr:qy Rcorpni23doD Act. cmployeo _fill iaues, JeIU!atoJy or COJidnICtUal 
.ctvice to DOE CoDIraI:tOrs. NRC IJceosftw Advioe. and.Litiptioa. 

AddItlClllll CIieaII Wb= OOB
 
WU A.tra:ted party Ja die LIlt 12 MoadII
 

MIUK	 IJIlII 
. . 

- LIborad E81pIoymont • Open 
Mattm 

I 

:. Opca-	 NltC LiccNlDar 
' .. 

I 

,I
I 
i 

I

!,
j 

i 
I, 
1 
~ 

i 
I 

I
 
J 

f 
I 
) 
j 

"1 
i 
.1 
i 
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3. 

of. 

s. 

6. 

7. 

.. 
9. 

I 

( 

• ••••• 1. ...... I. ••
 

•	 1.Ihor and EmploymCDt • OpeD
 
IDiItaI
 

•	 NRC Combfaed • Opea
 
Oporadaa Uccme
 
AdvIco
 

• rSPSI Contract[ J. ~D 

- Price ADdenoa A.dviceC ~ CJoad 

.]	 ..- Stladby I1IppOIt doIa, - Open
 
riIk iaI1nDco pIOJfIID
 
for IIIWI nucJcar ~
 

•	 AdYIcI an Techaolol1 - 0jIeD
 
adB-coDllDen:o IUUc.rI
 

•	 Labor IDd EmpJoymeat • OpeD 
IIIdIII 

- MYloe rcprcUua DOS·, 
PutllO" . 

.c.	 A1q...... IIdpCla•• "tid "IInp.........., ao. or 
ladtrldul (I) fa ".-. DOl II ...... lWV. 8 dllc paI1.)' fa 
..........8 pll1Idput..r (11)""ti DO&.....",...u 8 ••1"., 
......,01 til. coaeraceor..uW .., be apICted to bow or.' 
wlalcll DO n c. . 

• 
ID Ullt/lw ".1ltJtJMIJn., ClY. No. CJ6..11 (DoD.C.). Mapa.IAWf. ~ 
lOur ~u: PubJlc Scnice BIecrricad au eo.. florida Po\wr CoJPo. 
Bnftnn Oemlcll eo.. aad 0aIcaJMiatGrr. n.pI.IIad1raoupr......mm 
a..r1llOalq.. lam DOS •• It ~Jt!'olDDOB, avaa. 

.	 putafIw cWtacIUItcIaa ofnofpiall0( ClOIJectIIlIIy DOS !mil proc1ucm 
1IId...uenotcrudl 011 aD .........d at'cnde GlI ~mpletfoal Ja-
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B. Orpabatto.al ColIIJIct ofl.terae (OCI) AyolduafMltlcatto. Plaa 

TbiI OCI Avoid8DcelMitfpdOD Plaa addreaet Iny poteadIJ ccmftfctI ofiDtIreIt or apparaDCeI
 
ofa contlfctof iDtcnIt chat the finn or lIlY oflll pro(ealonall would flave with wodfDa UDder
 
comract 10 DOB. ~ Jet torah in section A. above. DOE bu idcDdfted mattal1bat po1eDdaJ1y .
 
poseiuueL
 

In tbiI OCI avoldaacclmilipdoo plu" "". ftnt oUlIIDe our pneraI ~mCODt1icfI. nlC.Ite
 
bow WIt bave addrc.lllc1 ~widl 00$ ill ourpua .......dOlll oftlul Dcpu1mat. aDd
 
provide the bull for our CGDCIUIi~ tbIt ,. have 110 diIq1IaIityiq coatUct. NaxI,. .. Jdcodly
 
thole poteDllaf walveabIc CODfUeta UDdereach eateJOl)' Jilled ID ICCtioa H. 25. jxovido our
 
aplanadoD U 10 why each II ~ dIIqlIIJifliDl, IDd pIOpOIe ....... to mid...ada coatJfet. .
 

W.lCdvely ......p poeoadal ooDtIJcta offDteml throuab exteDIive due__co mIowI.
 
dllcJoawa. fdrmocI Miwn. aacI the ImpJemeatadDa ofICRClIIIDa pzocedlll'ellletwHatIImI of
 
IIW)'III aad support IIdt Itneceuuy orapJll'Opriate. ManyoloarcUem. uaderItad.riuIt. if
 
duly wilb to ~ JcaowIedpable aad axpericnced JaW)'Wd witb spocfaJ aperdae fa • paticWIl'
 
industry. they IIIIIY DICld 10wam ~ coatIlCII of.....~ hID ~
 
rcpreaeataticnl of01ba' c1Icnfa iD that iDduIbyoa _Iated ~ We have developed
 
proc:edun:l which eDIble our c1iontI to IflDlIOCb waiven wilb IIIurIDce that CbeIr c:oatIcfoacoa
 
wiD be mafntal_ aad that tlu!y wiJl reoIive die fiDat pofCaloN1 ..meaavailabl.,
 

MorpD LcwII .aintalnt a CoatIicta AvoidiJlce DldIbaa to alliltlll 1M Iclcadftcatfoo of 
pofeDtW ~cII ofiDtertlt We wW lOt......c1JeDI with........dIat mq be adverse j 
to tbIt oIl1X1da«cUaat uaIc:u Iloda clfcallbnD CQIINIdecI to the JlIIlPOMd rep ·.",,1oIL W•. I 
udJiaIa~edprocaI '-'leW IIUIu.a Iatab, III wIdcb'potIatial ClMtJIcII of j
iJatueIt 110 l4md&d, diIcJoIod. ad NaOIwd pdor10 JllUaoodIaa wfda • DeW iClJli....doa.
 
Wri~ enp..eatlaacn ccmftrm dill cIfIcJoIUl'U ad Jll'O'IIdePQIPICdve waMa II1II CbI J
 

IreIOludoD ofocndUcII ofIDfcrat. fa.sdftfoDo lllMed UIurIDco. Morpa I.ewIIlWqII&a
 
.pprovIII by. detfp..... puCDar bdnacw IIUIUG... Ie.....nIIIN to certafIldaipatoc:l
 fiaIIuIrIeI,ar QCIfaIDlJIlII otlDlltcn. The..hal. StaadiJII Cammitteo OIl CoatJfctIIIId f 
PIoIeaioaIJ ReIpouIbiIity wIaoIemembcrl'povi4e advk=e aacICGlIIIIl about 1bo app1lCItJoa of I 
IjlpJbbJo cdaioaIlta8IIIrdI mel peeedeDtllD1II01ve..... tW 110 fdentffied dudDa oar clue' , 
diU,.,....... .
 I
Soma JlOta1W UlIItJIcII ofintcnlt lie IUdIIbd a wauW DOt IIdIb to reaoI~1bII 1 

I 

pofmld&l CODtJJct ud die .........oa..,not be 1luI odIet potoDdaJ coatJIcta of 
iaIaat GIll bo ftlIOlwd by.... A coaBioI would DOl be wafvcab10 jfia iavoIved 
........daI--poIfdGal fa ..MIll. --e....1.7(&)D.c.1taIca ot'Pao&1IfooaI 
CoDduct) 
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Morpu Lcwil does DCIt represent any clients that would pvc rise to unwaiveabre CODflicti of 
interest from tho pcn)*tive of tile propoud repracnIItioa ofDOS iD the liceJIaiDa of. 
reposilOl)' It Yuoca MouataiP. MoraIA LowiI does represeol elienu in mat1en wbcra tho 
iDtozeiti ofoar clatl are a4vcne to 1M Intereat ofoos. or adverse to tho interaw oftbc United 
Statcl. HoMVcr. eachofthcae potential coDflic:tI of intcrat II waivcablo becauu tho firm ia Dol 
repracntiD& auy Other c:licllt in conncctioD with. mattel'related to Hccminaof. repoIitoIy at 
Yucca MowataiD (I.lule 1.1(b». Coucquently. ucb ofthuo potendil coafJic:li 1lla1 be 
raoJwc1 tbIoup·diIcIoIure. RCiprocal waivers. aad u au extra..fepald, screcDiDl poccdwu. 
lbiIaJl)llOlCh bu bcca accepted in the put by DOE and other alcucie. oltho U.S. Goveinment 
which MorpD LewD iI c:uD1lDlJ1 rcpmeutln, or hu represented in tile put. WItb cff'CGtive11 all 
Morgan LewiJ dieatJ whichMorpn LewIs rcpeseIl1I in matters adverse to DOB.1bete _ ill 
plaee with Ihoae clleats.prospecdve waiv.. permlUin. Morpa Lew to rcpIeIeDt DOB in 
wnJaICd mdcrs. ID.ldditioD. Morpu. Lewll will obtlln tiom eachN:h oticat COD1irminI 
waiver 1ctterI in dID toam attllcbcd. With respect to fbturo reprcacDtadou ofaewcUcnts in 
matters ~ are advcise to DOB but aubItandaIly umelated to the Uce.nsiD. of. repoIi1Dry at 
Y\JCC& MOUDtain, MorpnLonwill obIIin .imiJIrwaivers ...CODdftiOll tor UIIderukiDa such 
~M. . 

CODIiIteDl witb.1hiI pIOCCU. we ~vo an established RCOrd ofworldna for DOE IIId its 
contlaotOn. 1Jl2001. we were rctIiDcd by DOE to hMltiptc iJJopdou "atedto the YIICCa 
Mountain quality auwance ors.nizaticm and 10 IlMIe on the ovaI1J ..r~Iy~oDICioua wad: 
envinmmeDt II YUCCI Mouataio. ID 2002. we were retained by DOE to provide IrIiDina at the 
HlDf'ord .ite aD the ca.1ioa and aWDteDancc or. Jlf'ety~UI work eaviroDmeDt. More 
RCODdy, \VIS weN recaiIIod by DOl! to reprelCDt the qeDCy ia. coatcIted NRC '-riDs OIl aD 

export JJceuc eppUcadoD filr plutoaium to be UICCI to fahricaIe MOX fUel lead atUlClDbllc•• 
~~ bave wortedwitb vaioua DOB cootrIctOrJ on NR.~ ad JIOIl-NRC ~ 

. . " . Iwe .VIIwocbd with DOE IDd a- other dieDlllo I'CIOM potoadal CQDfJictI 
ofiDtaelt ill -SDIIUDl'. We bcJlcvo thai die expcrieDce we have pined tbrouaIl dIac 
rcpnlJCIIIItioa ~ ~bened our ICDJItIvity 110 DOB'. aeocI that we eifectivd11111D1P 
pof'eaioaal edaiclluaeI. . .. 

Ia ClClGteIIlplalioaoIbciaa rctafned" ..have WClIbd with DOE 10 fidly 1deati1Y. cIbobe. ud 
...all oftbt CIInaI Morpa LcwiI cJieDel that..fawlw:d iIII. pcadiq ........ wbere the 
iDteNItI ofour OCba'cIieDfIlDa1 be JIOfIraWy...... to DOB. nefbJIowfq dbCuufOa 
'popoJa ICCioaI to NI01w the CODfIiGlaldeJdi&d in ICCdoa A otthla Jettar; apoci&'&Illy cIuriDa 
the ImD oI1hia c:cibtnctwidl DOE: . 
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•	 MorpD LewII will c:oadDuo to pcrf'oml work reJaIed to the StaDdud Contract 
Clieidl u lOt forth in seedon A.2 olthl.lcuer, but wiD atabl1lh IJl echicaJ 
screen u to iuch DJI1tClS between tboIO Jawyen WOIkfDa CD IIIDdaId contrict 
mauaalDd thoIO lawye(l wotdaa UDder tile iUbJect DOE coatnlct u lOt forth 
in At1achmCDI A. 

•	 Morpa Lewis wiD not perform aD)' lepl aavic:n for aD7 aaeuc)'.JUbdivJaioa 
01' inICruInaIaJlty ofthe Stale olNev. CIt)' ofI.u Vcau. eN' Ocher adty 
Usted fa Section A.5 D"e. 

Ar prevfoualy ~ua'" repmenudou oldie Studard CODSnIcI C1Jentl wowd pnlIeftt potrntW
 
contl_ oriDtaeIti JIowowr. fbi poteatiIJ coatJIcII caD be wafved blIcallH the ~ClIII
 
would GOt eo.tate mpre....,.tfoa oftwo putiea with iDteIedI fa ...... lIIIUa'. Tbe
 

. fOIWD for .... npn."aliomil tbe U.S. CGurt ofF CJabu, ndIer thaD tile NRC: which
 
wiD be 1be ftlrumfor the lic:eDIiDa ottbe Yucca MouatIiA ficiliC)'. WbU. aU oltbe StIDdard
 
CoDtna CJiemI fbII)' .upport DOS'. e4brII to IJCCIIIO 1ho~. Morpa Low& would DOt
 
repruIDIlbo intaaSI otthclo compaDfU In abe NRC licellliDa proceed,. for the repoeltoly.
 
Mcnowr. the .ubJect IUU8r III the IiceMiDa prDCClOdlq wiD be IIIb1tmdaUy ctift'erad fiom tho
 
contrlldUal obUpIiou" dam'...__ tbit wW be COIIIfdcIecIlD tho proc........ ill t&o U.S.
 
Court ofFecleral CIaIma. AccordJnaI)'. MorpD LcwfI pnIIlQICI co IUOlve 1bua potaidal
 

. coD1iie1s ofiatll'Cltl throuah dilclolure. nc:1poc:aI waivcq orthG potcntiU coa1Ueu ofiDterat, 
IUd coaficIcadality commi~ to ecb c11ci1t. 

I 

I
 
I

I 

Alan ex1laale...... MoqID l.e\\:i' wiD bDpJlIIllDIlCleOl1bJa)XOCeclurel to tDIUI'I that tho 
peIIQIIDDl WOItiDI QD • Staadud CoDtract cllhu will .. coaapJIIeJ)' ICIRDId otIfiom ICCUI i 

I
to UJ)' iDIomaldA:lG I8JIted to JlcemiDi or..ntpOIitary. ad vfce.vcIa MOIpD LcnriI bu 
roudady UI8d thao typeI olll'l'lDJC'D8'dl to n:.olve timiJarcodJctIla the put IDII II JDahJy i 

1 

COD1JcInt tJaat die DUdcar...., c1feaq we an repIIlMndn, 011 dICIecJabu wID qroo to IUCh 1 
IIDDpIIleIIIIIJen ad wUw...,....1ooaIU_ ne lIIIlpIe JatnalICNIIIIaa 
IIlO8IOIIIIIdum ...,we would POJlOIO to PIOJIIu1a* wfdIID Ibe am. II coaDlaed.1a 
~D!-A. 

MoIpaLewJI_ DOt cunad)' ftl1RICIIC. pWadfl'fiI Utlpdoa .......die DOE aca. dum u 
deIm'becl ~ fa.-tioa A. MarpaLniI doea ~ variouI p'.iat!a bl Htfaadaa 
apfDIt Ibe Uaf S1at& .HowIvw rcprucmtadoaI wfII DOC CClII8JcraolUdcnat 
with tbeDOS olIlalNGO ICIadard nfetfoll otoae VA 
OovenuneDI8ICIICJ1 cfoa aot~"~ote8eatl ~th fDteruta__ to other 
U.S. OaYemmeAt aaeacw. 



---........'----------- -- .._--_. ----------~----
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ContlldiDa Officer RcprescDtldve 
u.s. Deparbnenl of&erIY 
~ber 24. 2007 
Paso 12 

In 1UII1IIWY. we believe that all potentially adverse representatiODI ue wueJatcd to the proposed 
liceDlliq ofthe y~ MovntIJD Repository. and therefore may be waived. Morpn Lewis 
propo..&hat tbeIc potential conflicts be resolved throu&h disclosuro and reciprocal wuv.... u 
delCribocl above. 

I
Sincerely. 
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Propoaed Screealal MemonaduJD 
, " 

EaeraY Prlctice GJOupTO: 
Li1lp1ioa'Prectice Group 

FROM: \' F~ CcmflicfI aDd PJofcslloDal 
R.ciponIibility CommitlDcl 

EDeqy Prac:Iico Group ,
. I 

LitipdOn Practice OJoup 

DAm: 

nu. is to advise.U MCIlJID LewlIIItomOya. paraJcaaJs. and other employeel ill the ~ 
Pracdeo Group ad ICIected attomeya. pmlcpllilld other ~pJo~ ill tho LftiptioD Practice 
OIollp about the tcneDiDa arnmrn- wbich bave bolD IItIblitbcd Wilb ~c:t 10 our 
poreadaIl~ItiOll of... UIIited StafeI DcpIr1meaa oI!ae1Jy (DOE) fa CGIIIIOCtioa With abo 
popoIId Spat NuoJar Fuel (SNF) lad Hip.Lewl RadlClICdve W.. (HL~,RGpoIi1oryIS 
Yucca MO'mtam. NftIda (tbo -V... MouDtaID RqaClpatdOD"). ==-ntItioD will 
~ tile Ilc:euiDI pooeodinp Wbre. the Uaiald s..... NucIcIr . Ccnmfuion 
(NRC) for the SHPIHLWR.epaIItoq IDd oda' Jll'Ccerinp reJated 10 tba SNFIHLW ~tory. 
The IttorDe)'I cuinatIy 16pDiil1bla CJCIIR ...., cJieDtI of the ftml (""dIe "'StIDdud 
Coaact CJioIdI") Ia CODIlI'Ctim with cIabu DOE iIIYolviaa the "c1IJpoUI or SNF 
puIIUUl to tba 8tadIrd. CoatIiIotI ea1IlrICl lido 1110 N.... W... Policy Ad (fbi "SNP 
CWau") am beIDa......hID lIlYpIl'dcfpa1ioa. iDcIu.a.wi-.coaataltatioo. ClI' dJ.,·"oa 
of ID7 IOIf. iD'1M Yucca ~~ CoavenoI1. tba ~ who wiD be 
1........ DOS OIl till YDCCa Mc-M'" ........dcla .. beiDI IllI'eIlMcI &am. 'IIIIJ' . 
~ la the SNF CIIJma. • 

Tbe attomoy••wiD be JepJesaatiDa DOE OIl 1bI Y1ICCa MouD_ ~oo. iDc1\adlaa... ... . ::. _. 
. .' 111M heeD cIinctIIcI'JIOt to.... dill J¥IIIrwilla my ~K!IIIICI 

iavo1ved ia .. SHP CIabu b ... ~ CclatIa CIieaII .. oGIOt to 6oJcJ.- ID7 
. .. 
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ProcIUcI RarievIl SY*m dIlabua oftbl Encr&Y SccdGD lad the Udpdou Section untO IUCb 
time u tbcIe maUlrl ... ccmcluded. 

Tbe ResjoaIiW. Aaameya IDlI Attorne,. in Charp of~ IDIttIr co'Vaed by 1bue ac:reeDiq 
IrllDplDlldlIhaIl pmyfde • copy oftbil mClDOl'lDdwD to each dOmIy orpmJeplUiipcd to 
wort OIl tho Yucca MoaadafD. Repwentadon far DOB ClI' SNP Clabu 1br die SIandazd CoaIrICt 
Clieatl. 

ADyoae witlt my quadQIII CODCeI'DiDI tbae IICnlCDiIII amnpmeata 01' the appJicability of tbeIo 
uranpmeDII willa rupect to • pm1icuIIr iDdMcIual or matter 1bDuJd, coataGt Tom JtdDcrt 
immediateJy. 
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Dnft Waiver Letter to
 
Nuclear E.,I'I)' Cllub witla BlIIa.Leve. Waste a.bIII
 

[NAME] 
[ADDRESS] 

R.e: PropoMd Yw:c, Mpuptaip BcprwptatiOD
 

Dar _
 

A. we dilcuued in our recat telepboDlCODVenadOD, Morpa. Lewfa at BocJdUl LLP (Morpn 
Lewis) bu belA IOledcd by tha UDiIed Statu DepIrIment of EDcqy (DOB) to proviclo'lcp1 
.mea to DOS hi CCJIUII'C'icm witb tM IiceDIiq PJOCCN'inp b' abe propoaecl Speat Nuclear 
Fuel (SNF) IUd Hip-t.wI RIdiOIICdw Ware (HI.W) Repositm)' It Yucca Mountaia, 'NeYIda 
bef'orI die United StaIa N1IcJar Replatozy Coramlal. (NIlC) ad ada' IdmiDiIIra1ive and 
judicial pnx:eecliDp relItcd to tho SNP IDd HLW ~ (fho avucc:a MoUDtaiD 
Representation,. 

A. you bow, Morpn LewiJ is c:uueudy adYiIiDI or repleseat:iaa a IlWD1icr of nuc.lear e.aeqy 
compauiCll, iDcIucIiaI [CJicgt NIIM], (coJJec:ciwIy dID ""S1IadIrd CoatractCUadl") ill ccmaection 
with cIaJma Ipimt tho Uaited SDIeI adJiq out of abe s~ CooIiactI b' the diIpoal of 
SNF wbiclIt DOB ...... iato widl1bue compaaicl UDder the Nucl.. Waste Polk, Act (tha . 
'"SNF CJaimI"j. 

no mtereltl of DOB IDd our StaadII'd Ccmtnct CUiatlll'l dearly DOt adYIne With respect to 
thI·1iceaIiDa of die SNF .. HI.W RipoIitmy because the aucJcar iaduatIy iWly IUppOrtl1bII 
project. Moreover. die JlI'OPOIId Yucca Mowaia ~ aDd die SNF Claiail iDwlR':\ '. 
diftinDt ...,. fa cIiIpIa betMa cIifJinaI pIItiu wen dimnat IdbunIJI. Mar... Lewis iJ :~: 
coaficIeat dill tbe repraeDtadca ofDOB 011 .... Ypcca MouDIIiD ~ will DOt impm . 
our abili1¥ to CCII'CiIe our fJxIcpaMIeat profeufaaal Jlldament 011 behalf of both DOB ad our . 
Stalldald CoIdact CJimII, lad ftaIfiD oar otherproDssioaal ......1dIi1i. to both DOB aDd our 
SIIDdard CoIdnIct CUeatL Ac:cordiaII1. WI baYe COIldaded 1bII ., .may proceed with the 
pIOpOICId Yucca MODIdaiD Repraenfl1fon, pnwicW tIuIt DOB UId aU ~.~ S1luIcWd Contract
 
COIlDD, illdudiq [CU. Na,', c:oasad to tbiI IeJlI'UClIdIdon 1IIIder abe amnpmCDtl
 
deIcn"bed below.
 

MorpD LewiI wiD DOt use or dilcbe ID)' HDlitive. popietary, or c:oafidCntiaJ iDformadOD ofa 
noa-pubJic ILIhIre wbic:b WI zecefw 1tom oar repmaeawIoa of DOB 011 the Yucca MouataiD 
RepmcnIadon ia my My fD coaDCCtioa wida tho NJIIUCDtalioa OfI11'J ofour StaDdard CODtnct 
CIieDtI 011 tile SNF CIIimI. CcmveneIY. MorpD LcMI wiD DOt use or disclose uylCJllidve, 
proprietIry, or c:cmfIdcndaJ infarma1i0Ji of a DOD-publfc aaturo which we receive fiom 0lIr 

I
 
t 
i 
J 



repraeotadoa of aD)' of 0111' S1IDdInl Coatnct CUeaII on 1bc SNF CIaimJ ID lIlY way in 
COIIIICCIioD with our repRIallllion ofooB on the Yucca MountaiD Repracntation. 

Marpii tewia will aJJo IdopI COIII~ in 1CIIIDiDI procedura 10 CDI1II8 that Ca) dJa 
IIltcIIDcYIIDd ocher perIODIII1 iDvolved ill die rep don of DOB on die Yucca MOUDtaiD 
RepraenUdoD will be __ hal lay' ~ (1DChIdfaI IdvIce. CODIUIIatioD. or 
di.1CU1Iina of my at) ill tba 11IIX--Uon ofour StudInIee.-t Clieall OIl tho SNF CJaima 
aad -=cca 1D IIIJ1 documadl ell' fila (JacJucIiq .1ectroaJc ftJa) related to die SNP C1aimI, aad 
(ti) the dOmI)'I ADd other perIOIUIIllnvolvecl. in die i6JXt!MB1twfiOD of our Stmdud CoIdrICt 
CUeatl GIl die SNF C1aiau will be limiJIrly screeaed aom participation m tho :Yucca MountaiD 
~ IDd ICiCCllto doc:uIIl_ aad fila zeJateclto die Yucca MouDPiD RepruentadOD. 

FiQaI)y. 1011 .... that MoIpD Lewia c:aa. wicbout die pdcr CClIIIaIt of the DOB IDd the 
Staadard c.-CIiad involved. UIICIert*e 1liiy fbhn .......tlon.m which tbe bUeres1I 01 
DOB aDd mcb Stladald Coatract ClieaII may be IIdvcnD. u lema 'u lUCIa zepreICIdatioa ill 
suhltlllldaUy ~ to oni of tbI exiItiDa or pI'OpOIICI repmemltfoN dacnDed herem. 
enentfaUy a contlD"ltfon ofIUcIl iCJliCleldldioa. or II wnllreclto the 1fceaIiDI of tho repoIitory 
at Yucca MomdaJa. . . 

III 9IdIa' to pzoceed with the popoaed IeJftM"h'daD of DOB OIl 1he YuccaMounwn 
RepnICaCaIioa,. ""'" Deed to ~ that boIb DOB IDd our S1IDdIrd ColdrICt CUenll have bccD 
tblIy iDf'oImed with rapect 1D potIadII c:oat1ic1Il111d IbM DOB ad allotour S1IDdIrd CODIrICt 
CIfatI haw CODRIIfed to our ICJll"ll'ft"ldGII otDOB UDder the IUI.III!fIIICII doIcribcd IIlove. I 
would ...... appalCiIIII. it if JDII would c:oa6nD JCIiMt Nat", COIIICDt to tbao·mana." by ",., tIdIlea. aDd die eacIOICd duplicltl od.... ill the IpIC8 provided 
below ad rehInIiaI two IipecI copia to lIle ill die _GIld 1IIf-.cldreaed. pcIItIp-prepaid 
eavelope. 

W. pady·appecilte your CooporatIoD aad williapeu to I1Jow Morpn LewiI to UDdertIIb ~. 
extteIDeIJ impodaaarepr~ OIl behIJtoloo! OIl tIdI ~.... .~ :~'. 

SiDccreJy youri... 

AckDowledpd IDd Apeed to: 

By: 
NIIIIJO: 
ntle: 
ColllplD1: 
Date: 
I·WN2I2971Z.. 
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