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William J. Bartel
Health & Safety Manager
Department of the Army
U.S. Army Corps of Engineers (RPO/Safety Office)
Wannamaker Building 
100 Penn Square East
Philadelphia, PA 19107-3390

SUBJECT: NRC INSPECTION REPORT NO. 03032866/2007001UNAUTHORIZED
REMOVAL OF FIXED GAUGES 

Dear Mr. Bartel:

We have completed our inspection that was conducted as an in-office review of your letter
dated September 17, 2007 in which you informed the NRC that you identified an apparent
violation of License Condition 22 of License No. 37-28775-01, Amendment No. 5.  Your letter
detailed the results of an audit, the findings and corrective actions, as summarized below.  

License Condition 22 from Amendment 5,  stated in part, that removal from service and
disposal of the sealed source are services that shall be performed only by persons specifically
licensed by the U.S. Nuclear Regulatory Commission or an Agreement State to perform such
services.  You found from your audit that two gauges were removed by personnel from the
Colonna Naval Shipyard (Colonna), whom received approval and permission to perform this
activity from your Command, but not from your Radiation Safety Officer (RSO).  Your RSO
informed the NRC inspector, that she was on assignment assisting with the Katrina aftermath
and was not contacted prior to this activity. You indicated that Colonna does not possess an
NRC license to perform this type of activity nor did your license (Amendment No. 5) authorize
this activity.  When the gauges were received by the end recipient, Ohmart/VEGA, the shutters
were closed and the highest radiation level reading on either gauge was 0.05 mR/hr.  You
concluded in your investigation that “the radiation exposure to shipyard personnel during
removal from service was insignificant.”  You also indicated that the gauges were secured at
the shipyard while awaiting transport to their final destination.  As part of your corrective plan,
your RSO indicated that she provided training to your Command regarding this matter.   

Based on the above, the NRC considers this issue a non-cited violated, not subject to formal
NRC enforcement process, consistent with Section VI.A.8 of the NRC Enforcement Policy.  The
NRC recognizes that you self-identified this violation, took prompt corrective actions, and
secured the radioactive material.  Even though the gauges were removed by persons not
authorized to perform this activity, the shutters were closed and the fixed gauges were properly
transferred to an authorized recipient.  We recognize that this was not a wilful violation nor was
it a repetitive violation.  You also took prompt corrective actions to prevent recurrence.   No
further response to this violation is needed.  Please note, however, that similar violations of this
type in the future may result in additional enforcement action.   
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Current NRC regulations are included on the NRC’s website at www.nrc.gov ; select Nuclear
Materials; Medical, Academic, and Industrial Uses of Nuclear Material; then Regulations,
Guidance, and Communications Page.  The current Enforcement Policy is included on the
NRC’s website at www.nrc.gov; select About NRC; Organization and Functions; Office of
Enforcement; About Enforcement; then Enforcement Policy.  You may also obtain these
documents by contacting the Government Printing Office (GPO) toll-free at 1-866-512-1800. 
The GPO is open from 7:00 a.m. to 8:00 p.m. EST, Monday through Friday (except Federal
holidays).  

Sincerely,

Original signed by Marie Miller

Marie Miller, Chief
Security and Industrial Branch
Division of Nuclear Materials Safety

cc:
Sharon M. Wilkinson, Radiation Safety Officer
Commonwealth of Pennsylvania
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