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INTERVENORS’ MOTION FOR LEAVE TO REPLY
TO SHAW AREVA MOX SERVICES’ AND NRC STAFF’S
OPPOSITIONS TO INTERVENORS’ REQUEST TO ASLB TO REQUEST
NRC COMMISSIONERS TO SUSPEND CONSTRUCTION OF PROPOSED
MOX PLUTONIUM PROCESSING FACILITY
INTRODUCTION
Nuclear Watch South (“NWS”), Nuclear Information and Resource Service

(“NIRS”), and Blue Ridge Environmental Defense League (“BREDL”), and (collectively
“Intervenors™) hereby seek leave to reply to Shaw AREVA MOX Services, L.L.C.’s
(“Shaw AREVA’s”) and the U.S. Nuclear Regulatory Commission (“NRC” or
“Commission”) Staff’s oppositions to Intervenors’ request to the Atomic Safety and
Licensing Board (“ASLB”) to request the Commission to suspend construction of the

proposed MOX plutonium processing facility pending completion of the design for the

proposed facility. Intervenors submit that the circumstances warranting a reply are
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compelling, because they could not have anticipated arguments by Shaw AREVA and the

NRC Staff that:

It is appropriate to apply the standard for a stay to the Intervenors’ request;
Intervenors did not consult the other parties prior to filing their request, as 4
required by 10 C.F.R. § 2.323;

This Board has no jurisdiction to consider Intervenors’ request; -

The Commission intended to allow construction while some major design features
were still unknown; and

Petitioners’ request has already been addressed in CLI-02-7, 55 NRC 205 (2002).

Intervenors respectfully submit that they should be allowed to reply regarding these

issues, in order to allow the ASLB to make a meaningful record on this novel and

difficult issue.

Although counsel for Intervenors made a sincere effort to obtain Shaw AREVA’s

and the NRC Staff’s consent to a reply (see attached Certification by Counsel), counsel

for both parties stated that they would oppose this motion.

Respectfully submitted,
G
iane Curran
HARMON, CURRAN, SPIELBERG, & EISENBERG, L.L.P.
1726 M Street N.W., Suite 600
Washington, D.C. 20036
202-328-3500

Fax: 202-328-6918
e-mail; dcurran@harmoncurran.com
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CERTIFICATION BY COUNSEL

I certify that on March 14, 2008, I spoke with counsel for Shaw AREVA and the NRC

Staff and made a sincere effort to obtain their consent to the filing of a reply to their

oppositions to Intervenors’ request to the ASLB to request the Commission to suspend

construction of the proposed MOX plutonium processing facility pending completion of

the design for the proposed facility. However, they declined to consent.
o

Diane Curran
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD

)
In the Matter of ) :
) Docket No. 70-3098-MLA
Shaw AREVA MOX Services )
) ASLBP No. 07-856-02-MLA-BDO01
(Mixed Oxide Fuel Fabrication Facility ) '
Possession and Use License) )
)
CERTIFICATE OF SERVICE

[ certify that on March 14, 2008, copies of the foregoing Intervenors’ Motion for Leave
to Reply to Shaw AREVA MOX Services’ and NRC Staff’s Oppositions to Intervenors’
Request to ASLB to Request NRC Commissioners to Suspend Construction of Proposed
MOX Plutonium Processing Facility and Intervenors’ Reply were served on the
following by e-mail and that on March 17, 2008, they will be served by first-class mail as

indicated below:

Secretary of the Commission”
Rulemakings and Adjudications Staff
U.S. Nuclear Regulatory Commission
Mail Stop: 0-16C1

Washington, DC 20555
hearingdocket@nrc.gov

Administrative Judge Michael C. Farrar
Chairman

Atomic Safety & Licensing Board

U.S. Nuclear Regulatory Commission
Mail Stop: T-3 F23

Washington, DC 20555

mef(@nrc.gov

* e .
original, plus two copies

Administrative Judge

Dr. Nicholas G. Trikouros

Atomic Safety & Licensing Board
U.S. Nuclear Regulatory Commission
Mail Stop: T-3 F23

Washington, DC 20555

ngt@nre,.gov

Administrative Judge

Lawrence G. McDade

Atomic Safety & Licensing Board
U.S. Nuclear Regulatory Commission
Mail Stop: T-3 F23

Washington, DC 20555
lgm1@nrc.gov
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Office of Commission Appellate
Adjudication

U.S. Nuclear Regulatory Commission
Washington, DC 20555
ocaamail@nrc.gov

Marcia Carpentier

Law Clerk

Atomic Safety & Licensing Board
U.S. Nuclear Regulatory Commission
Washington, DC 20555
mxc7@nrc.gov

Andrea Z. Jones, Esq.

Marcia J. Simon, Esq.

Office of the General Counsel

U.S. Nuclear Regulatory Commission
Mail Stop: 0-15D21

Washington, DC 20555
Axj4@nrec.gov

mjsS@nrc.gov

Glenn Carroll

Nuclear Watch South

P.O. Box 8754

Atlanta, GA 31106
Atom.girl@mindspring.com
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Diane Curran

Donald J. Silverman, Esq.

Alvin H. Gutterman, Esq.
Morgan, Lewis & Bockius

1111 Pennsylvania Avenue N.W.
Washington, D.C. 20004
dsilverman(@morganlewis.com;
agutterman(@morganlewis.com

Vincent C. Zabielski, Esq.
Morgan, Lewis & Bockius LLP
1701 Market Street
Philadelphia, PA 19103"
vzabielski@morganlewis.com

Louis A. Zeller |

Blue Ridge Environmental Defense League

P.O. Box 88
Glendale Springs, NC 28629
bredl@skybest.com

Mary Olson

Nuclear Information & Resource Service

P.O. Box 7586
Asheville, NC 28802
marvolson@main.nc.us




