UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ADVISORY PRE-LICENSE APPLICATION PRESIDING
OFFICER BOARD

In the Matter of ) Docket No. PAPO-001
)

U.S. Department of Energy ) ASLBP No. 08-861-01-PAPO-BDO01
)

(High Level Waste Repository: )

Pre-License Application Matters )

Advisory PAPO Board) )

Nye County Response to Advisory PAPO Board NOTICE AND MEMORANDUM
(Requesting Information from Potential Parties)

1. _Introduction

Nye County, Nevada is the unit of local government with jurisdiction over the site of the
proposed repository at Yucca Mountain, Nevada, and as such will be entitled to intervene
as a matter of right under 10 CFR 2.309(d)(2)(iii), so long as the requirements of

paragraph () of that section are satisfied with respect to at least one contention.

Nye County is an affected unit of local government under 88116 and 117 of the Nuclear
Waste Policy Act, 42 USC 10136 & 10137, and has maintained an active and aggressive
oversight program for virtually the entire history of the Yucca Mountain Program. In
addition, since 1992 Nye County has conducted an Independent Scientific Investigations
Program that has been acclaimed by all parties, and has produced, and continues to
generate, data and information that will likely be used by all parties to the Yucca

Mountain proceeding, including the Department of Energy.



Nye County intends to intervene, and to participate fully, in the Yucca Mountain
licensing proceedings, and make this submission in response to the Board’s March 6

request for information from all potential parties.

2. Contentions

In response to paragraph 11. A. 1. of the Notice and Memorandum, Nye’s current, best,
good-faith estimate is that it will file from 1-10 contentions. Some contentions will likely
contain multiple subparts, however, and if all subparts are considered as individual
contentions it is possible that our total number of contentions may fall within the 11-25

range.

3. Schedule of Answers and Replies

Paragraph I1. A. 2. asks for the parties estimates of the number of days it will realistically
need to file reasoned to each range of contentions listed in the above numbered
paragraph. Nye County does not anticipate challenging many contentions filed by other
parties at this time.. For that reason do not presently see any need at this stage to suggest
a longer period of time to answer a reasonable range of contentions than the 25 days
currently called for by 10 CFR 2, Appendix D. Answering a petition to intervene offering
contentions ranging from 1-10, or even 26-50, poses a different burden to a party than
having to review, determine whether or not to challenge, and then craft reasoned answers
to, contentions numbering in the hundreds or even thousands, however, and under those
circumstances 25 days does not seem like a sufficient amount of time. But Nye can see

no reason to suggest delaying, or stretching out, the proceedings at this point.



However, the need to file a reasoned reply to challenges to a party’s contentions, or even
right to intervene, within 7 days seems unduly short. We feel a more realistic number of
days to file replies to answers is 15, noting, as does the Board at NOTICE AND
MEMORDNDUM, II. A. 3., page 5, that “the filing of a reply if the first (and only

written) opportunity a petitioner has to defend its contentions.”.

3.  Request for Information from DOE

In paragraph 1. B. the Board requests DOE to file the current draft version of the Table
of Contents of its License Application (LATOC). Nye strongly supports that request. We
can see no reason for DOE not to file the LATOC. It has been publicly available for over
2 years, and has been discussed by DOE representatives at public forums, including
meetings of the NRC’s ACNW, and technical exchanges and management meetings
between DOE, the NRC staff, and other potential parties. Although the current draft
LATOC may have changed from the version promulgated in the past, we are informed
that DOE in any case intends to follow, in its LA, the same general organization as the
NRC Yucca Mountain Review Plan, NUREG-1804, which has been available to the
parties for almost 5 years. In addition, filing the LATOC will provide the parties with a
valuable resource for organizing and focusing their time.
March 20, 2008

Respectfully submitted,

NYE COUNTY, NEVADA

By, /s/

Malachy R. Murphy
Counsel
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