
April 8, 2008 
 
 
 
 
 
 
Dr. Michael T. Ryan, Chairman 
Advisory Committee on Nuclear Waste and Materials 
U.S. Nuclear Regulatory Commission 
Washington, D.C.  20555-0001 
 
SUBJECT: NRC DECOMMISSIONING REQUIREMENTS AND GUIDANCE 
 
Dear Dr. Ryan: 
 
Thank you for your letter to Chairman Dale E. Klein, dated February 28, 2008, addressing the 
recent reviews by the Advisory Committee on Nuclear Waste and Materials (the Committee) of 
Draft Regulatory Guide (DG)-4012, “Minimization of Contamination and Radioactive Waste 
Generation—Life Cycle Planning,” and the decommissioning aspects of NUREG-0800, 
“Standard Review Plan for the Review of Safety Analysis Reports for Nuclear Power Plants” 
(hereafter referred to as the SRP).  The U.S. Nuclear Regulatory Commission (NRC) staff 
responses to your two recommendations follow. 
 
Recommendation 1: 
 
The Committee recommends that the staff revise DG-4012 to include additional guidance for all 
licensees regarding the revisions to 10 CFR 20.1406 to include remediation of spills and leaks. 
 
Response: 
 
The guidance in DG-4012, which is currently being finalized as Regulatory Guide 4.21, pertains 
only to currently effective paragraphs (a) and (b) of Title 10, Section 20.1406, “Minimization of 
Contamination,” of the Code of Federal Regulations (10 CFR 20.1406) and not to proposed 
paragraph (c).  Paragraphs (a) and (b) impose requirements only on the content of applications 
prepared by those who apply for facility licenses, design certification, approval of standard 
designs, and manufacturing licenses under 10 CFR Part 52, “Licenses, Certifications, and 
Approvals for Nuclear Power Plants,” after August 20, 1997.  The staff believes that the 
guidance on remediation of spills and leaks in DG-4012 is adequate given that 
10 CFR 20.1406(a) and (b) pertain only to activities that precede plant construction. 
 
Proposed 10 CFR 20.1406(c) and 10 CFR 20.1501(a), parts of the proposed decommissioning 
planning rule (see Volume 73, Number 14, of the Federal Register, January 22, 2008, 
pages 3811–3846), require actions by all licensees to minimize the introduction of 
contamination into their sites and to perform surveys of the subsurface environment at the sites, 
as needed.  The NRC is proposing these amendments to prevent currently operating sites from 
becoming legacy sites, which are facilities that are in decommissioning status with complex 
issues and owners who cannot complete the decommissioning work for technical or financial 
reasons. 
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Accompanying the proposed decommissioning planning rule is draft guidance entitled, “Draft 
Guidance to Implement Survey and Monitoring Requirements Pursuant to Proposed Rule Text 
in 10 CFR 20.1406(c) and 10 CFR 20.1501(a).”  This document provides guidance to all 
licensees on minimizing contamination and providing for early identification of unplanned 
releases.  It also provides guidance on defining and implementing a response to spills and 
leaks, including to the subsurface.  The staff believes that the guidance in the document is 
responsive to the intent of the Committee’s recommendation.  Staff is currently assessing the 
best format for the guidance document when the rule becomes final, which is expected to occur 
by the end of the year.  One of the options being considered is to revise Regulatory Guide 4.21. 
 
The topic of “immediate remediation” that was raised in the December 10, 2007, staff 
requirements memorandum to SECY-07-0177, “Proposed Rule: Decommissioning Planning 
(10 CFR Parts 20, 30, 40, 50, 70, and 72; RIN:  3150-AH45),” dated October 3, 2007, but not 
mentioned explicitly in your letter, is the subject of another rulemaking.  Work to support this 
activity is currently budgeted in fiscal year 2009 to develop the technical basis for the proposed 
rule. 
 
Recommendation 2: 
 
The Committee recommends that the staff include additional guidance in the SRP for review of 
the design and operation of systems, structures, and components for new nuclear power 
reactors to enable the staff to make a finding that the new designs for reactors meet the 
requirements of 10 CFR 20.1406. 
 
Response: 
 
The SRP currently references 10 CFR 20.1406 in Chapter 11, “Radioactive Waste 
Management,” and Chapter 12, “Radiation Protection.”  The NRC’s Office of New Reactors 
plans to modify additional chapters of the SRP to adress compliance issues accociated with 
10 CFR 20.1406 after the agency issues DG-4012 as Regulatory Guide 4.21.  We plan to 
provide interim staff guidance to the technical reviewers until the appropriate revision to the 
SRP is completed. 
 
Conclusion: 
 
We appreciate the extensive reviews by the Committee of decommissioning topics since 1998, 
following the promulgation of the license termination rule.  We are especially appreciative of the 
Committee’s efforts since 2006, summarized in your letter, to review best practices in 
decommissioning and identify ways to improve the design and construction of reactor and 
materials facilities that would lead to less environmental impact and more efficient 
decommissioning. 
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We will keep you informed of our activities for rulemaking and guidance for remediation as they 
develop and of the planned revisions to the SRP following the issuance of Regulatory 
Guide 4.21. 
 
      Sincerely, 
 
 
      /RA Martin J. Virgilio for/ 
 
      Luis A. Reyes 
      Executive Director 
         for Operations 
 
cc: Chairman Klein 
 Commissioner Jaczko 
 Commissioner Lyons 
 Commissioner Svinicki 
 SECY 
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We will keep you informed of our activities for rulemaking and guidance for remediation as they 
develop and of the planned revisions to the SRP following the issuance of Regulatory 
Guide 4.21. 
 
      Sincerely, 
 
 
      /RA Martin J. Virgilio for/ 
 
      Luis A. Reyes 
      Executive Director 
         for Operations 
 
cc: Chairman Klein 
 Commissioner Jaczko 
 Commissioner Lyons 
 Commissioner Svinicki 
 SECY 
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