March 21, 2008

Mr. John S. Keenan

Senior Vice President - Generation
and Chief Nuclear Officer

Pacific Gas and Electric Company

Diablo Canyon Power Plant

P.O. Box 770000, Mail Code B32

San Francisco, CA 94177-0001

SUBJECT:  DIABLO CANYON INDEPENDENT SPENT FUEL STORAGE INSTALLATION —
REQUEST FOR SCHEDULAR EXEMPTION FROM 10 CFR 72.70(c)(6) FOR
SUBMITTAL OF THE FINAL SAFETY ANALYSIS REPORT UPDATE

Dear Mr. Keenan:

By letter dated January 22, 2008, the Pacific Gas and Electric Company (PG&E) submitted a
request for exemption to the U.S. Nuclear Regulatory Commission (NRC) related to the Diablo
Canyon Independent Spent Fuel Storage Installation (ISFSI). The NRC issued a license to
PG&E for the ISFSI in accordance with 10 CFR Part 72 on March 22, 2004. In its January 22,
2008 letter, PG&E requested an exemption from 10 CFR 72.70(c)(6), which requires each
specific licensee for an ISFSI to file an updated Final Safety Analysis Report (FSAR) with the
Commission every 24 months from the date of issuance of the license. The requested
exemption from the provisions of 10 CFR 72.70(c)(6) would allow PG&E to file an updated
FSAR for the Diablo Canyon ISFSI no later than July 1, 2008, or 30 days prior to the
commencement of onsite dry-run testing activities, whichever occurs first.

The original Diablo Canyon ISFSI FSAR (Revision 0) was submitted to the NRC on June 16,
2004, in accordance with 10 CFR 72.70(a)(1). The first update to the FSAR was submitted to
NRC on March 22, 2006, in accordance with 10 CFR 72.70(c)(6). PG&E is requesting this one-
time schedular exemption to allow a delay in submitting the next required FSAR update, beyond
the current required submittal date of March 22, 2008. PG&E proposes to submit the next
FSAR update no later than July 1, 2008; or 30 days prior to the commencement of onsite dry-
run testing activities, whichever occurs first. This represents a delay of roughly 100 days or
less. All subsequent submittals of FSAR updates would revert to the original frequency of 24
months from the date of issuance of the original license, therefore, PG&E will resume its
compliance with 10 CFR 72.70(c)(6) by filing the following FSAR update by March 22, 2010.

PG&E further states that it is currently completing certain design changes to the facility that
would impact the information in the FSAR and that these changes will be reflected in the FSAR
update, after the required evaluations are finalized. PG&E believes that, if the exemption is
granted, the extra time provided will be sufficient to ensure that the updated FSAR will contain
current and accurate information related to the ISFSI design, analysis and operation, in time for
planned NRC inspection activities. PG&E also states that the request is administrative and as
such, does not change the design bases or safety aspects of the ISFSI facility. Also, as
described below, the conditions of the proposed exemption would ensure that the FSAR update
is provided prior to onsite dry run testing of the ISFSI and supporting equipment.
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The NRC staff has reviewed PG&E'’s justification for the proposed exemption and concludes
that granting the requested exemption is warranted. The staff finds that the proposed
exemption to delay submittal of the ISFSI FSAR update does not pose any increased risk to
public health and safety because the exemption is administrative in nature and solely relates to
document filing requirements. The staff agrees that the exemption does not change the design
bases or safety aspects of the ISFSI, nor will it affect the ability to satisfy all other applicable
requirements of 10 CFR Part 72.

The brief delay in filing the required FSAR update will result in a more useful document for
NRC’s inspections of PG&E'’s onsite dry run activities and its other preparations for the initial
loading of spent fuel in the Diablo Canyon ISFSI. If NRC were to deny the exemption request,
the updated FSAR would not reflect the most recent design changes and the NRC inspection
activities and related discussions with PG&E personnel would likely be less efficient, due to the
need to identify and review additional documents to address those changes. PG&E is
requesting a delay of roughly 3 months; this is a relatively short period, compared to the
required 24-month update frequency. In addition, the 24 month FSAR update requirement of
10 CFR 72.20(c)(6) is more relevant for ISFSIs that have already loaded spent fuel, to ensure
that NRC is periodically notified of any subsequent change in design or analysis. In this case,
as PG&E prepares for the initial loading of spent fuel in the Diablo Canyon ISFSI in the summer
of 2008, the NRC believes that it will be of greater benefit for the updated FSAR to be as current
and complete as possible at the time that NRC conducts its inspection activities.

The NRC has evaluated the public health and safety and environmental impacts of the
proposed exemption and, in accordance with 10 CFR 72.7, has determined that granting the
exemption is authorized by law and will not endanger life or property or the common defense
and security, will not result in any significant effect on the human environment, and is otherwise
in the public interest. The NRC hereby grants a one-time exemption to PG&E from the
requirements of 10 CFR 72.70(c)(6) with regard to the schedule for submitting the updated
FSAR for the Diablo Canyon ISFSI. This exemption is subject to the following conditions:

1) PG&E shall submit an updated FSAR for the Diablo Canyon ISFSI no later than July 1,
2008, or no later than 30 days prior to the commencement of onsite dry-run testing
activities, whichever occurs first.

2) PG&E shall thereafter comply with the 24-month frequency for submitting FSAR
updates in accordance with 10 CFR 72.70(c)(6), and file the next update to the Diablo
Canyon ISFSI FSAR by March 22, 2010.

For this action, a Notice of Availability of Environmental Assessment and Finding of No
Significant Impact has been prepared and published in the Federal Register (73 FR 15011,
March 20, 2008). An advance copy of the Federal Register Notice was provided to you by
letter dated March 17, 2008.
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Please refer to Docket No. 72-26 and TAC No. L24183 in future correspondence related to

this action. If you have any comments or questions regarding this matter, please contact
Mr. James R. Hall at (301) 492-3319.

Sincerely,

IRA/
Nader L. Mamish, Deputy Director

Division of Spent Fuel Storage and Transportation
Office of Nuclear Material Safety
and Safeguards

Docket No. 72-26
TAC No. L24183

cc: Mailing List
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Diablo Canyon Power Plant, Units 1 and 2

cc:
NRC Resident Inspector
Diablo Canyon Nuclear Power Plant

c/o U.S. Nuclear Regulatory Commission

P.O. Box 369
Avila Beach, CA 93424

Sierra Club San Lucia Chapter
ATTN: Andrew Christie

P.O. Box 15755

San Luis Obispo, CA 93406

Ms. Nancy Culver

San Luis Obispo Mothers for Peace
P.O. Box 164.

Pismo Beach, CA 93448

Chairman, San Luis Obispo County
Board of Supervisors

1055 Monterey Street, Suite D430

San Luis Obispo, CA 93408

Mr. Truman Burns

Mr. Robert Kinosian

California Public Utilities Commission
505 Van Ness, Room 4102

San Francisco, CA 94102

Diablo Canyon Independent Safety
Committee
ATTN: Robert R. Wellington, Esq.
Legal Counsel
857 Cass Street, Suite D
Monterey, CA 93940

Regional Administrator, Region IV
U.S. Nuclear Regulatory Commission
Harris Tower & Pavilion

611 Ryan Plaza Drive, Suite 400
Arlington, TX 76011-8064

Jennifer Post, Esq.

Pacific Gas & Electric Company
Post Office Box 7442

San Francisco, CA 94120

City Editor

The Tribune

3825 South Higuera Street

P.O. Box 112

San Luis Obispo, CA 93406-0112

Director, Radiologic Health Branch
State Department of Health Services
P.O. Box 997414 (MS 7610)
Sacramento, CA 95899-7414

Mr. James D. Boyd, Commissioner
California Energy Commission
1516 Ninth Street (MS 31)
Sacramento, CA 95814

Mr. James R. Becker, Vice President
Diablo Canyon Operations

and Station Director
Diablo Canyon Nuclear Power Plant
P.O. Box 56
Avila Beach, CA 93424

Jennifer Tang

Field Representative

United States Senator Barbara Boxer
1700 Montgomery Street, Suite 240
San Francisco, CA 94111

Diane Curran

Harmon, Curran, Spielberg, & Eisenberg,
L.L.P

1726 M Street N.W., Suite 600
Washington, D.C. 20036
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