From: "Michael Snee" <Michael.8née@odh.ohio.gov>

To: <rx|1@nrc.gov>

Date: 02/14/2008 12:03:39 PM
Subject: Ohio fingerprint order
Mll'. Lewis,

Attached is a draft of the Ohio order equivalent to NRC order EA-07-305,
"Order Imposing Fingerprinting and Criminal History Records Check
Requirements for Unescorted Access.to Certain Radioactive Material™.

Also attached are draft license conditions requiring fingerprinting for

new and existing licensees. These documents were prepared in accordance

with RATS 1D 2007-4.

Upon approval of the order we plan on mailing the order along with the
same attachments as found in NRC order EA-07-305 to the appropriate Ohio

licensees.

If you have any questions, please feel free to contact me at
614-644-2727 or Michael.Snee@odh.ohio.gov.

Sincerely,

Michael Snee
Ohio Department of Health

Bureau of Radiation Protection

CC: <kxs@nrc.gov>, <mio1@nrc.gov>
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February 13. 2008

Robert J. Lewis, Deputy Director -

Division of Materials Safety and State Agreements

Federal and State Materials and Environmental Management Programs

U.S. Nuclear Regulatory Commission .
Washington. DC 20335-000] ‘

Dear Mr. Lewis:

Enclosed is a draft of the Ohio order equivalent to NRC order EA-07-305, “Order hmposing Fingerprinting
and Criminal History Records Check Requirements for Unescorted Access to Cerain Radioactive
Material”, Also enclosed are draft license conditions requiring fingerprinting for new and existing
licensees. These documents were prepared in accordance with RATS ID 2007-4.

We believe that Ohio order and license conditions satisfy the compatibility requirements established in the
Federal and State Materials and Environmental Management Programs procedure SA-200.

If vou have any questions, please feel free to contact Michael Snee of my staff at 614-644-2727 or
Michael.Snee@odh.ohio.gov. ‘ :
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Robert E. Owen. Chief
Bureau of Radiation Protection

Enclosures:
As stated




l.icensee
Address
City. OH

DIRECTOR’S JOURNAL ENTRY
ORDER AND NOTICE OF RIGHT TO EVIDENTIARY HEARING

Dear licensee:

You have previous!y received an Order from the Depariment requiring that vou implement
increased controls (1C) with respect to the possession of radioactive material quantities of
concern. As part of the IC Order. vou were required to determine that each person who requires
access 10 radioactive material quantities of concern to perform their job duties is sufficiently
trustworthy and reliable. The 1C Order includes direction and guidance on the specific factors
which must be considered when making that determination.

The Department, along with the U.S. Nuclear Regulatory Commission {NRC) and all Agreement
States who are issuing similar orders, is issuing this Order to implement additional requirements
as enhancements to the existing trustworthiness and reliability requirements of the 1C Order.
These additional requirements require fingerprinting and a Federal Bureau of Investigation (FBI)
identification and criminal history records check for any individual who is permitted unescorted
access to radioactive materials or other property subject to regulation that is determined to be of
such significance to the public health and safety or the common defense and security asto
warrant fingerprinting and background checks.

The requirements listed in this Order shall be implemented as part of the trustworthiness and
retiability program of the Increased Controls requirements. Accordingly. pursuant to section
3748.05(B)3) of the Revised Code and rule 3701:1-40-16(C) of the Administrative Code, it is
hereby ordered, effective upon receipt of a license amendment issued by the Department, that all
licensees authorized to possess radioactive material quantitics of concern shall comply with the
requirements of this order as follows:

A 1. The Licensee shall, within ninety (90) days of the date of this Order, establish
and maintain a fingerprinting program that meets the requirements of Attachment
5 of this Order for individuals that require unescorted access to certain
radioactive materials.

2. Within ninety (90) days of the date of this Order, the Licensee shall provide to
the Department under oath or affirmation, a certification that the Trustworthiness
and Reliability (T&R) Official (an individual with the responsibility to determine
the trustworthiness and reliability of another individual requiring unescorted
access to the radioactive materials identified in Attachment 2) is deemed
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trustworthy and reliable by the Licensee as required in paragraph B.2 of this
Order. '

The Licensee shall, in writing. within sixty (60) days of the date of this Order.
notify the Department, (1) if it is unable to comply with any of the requirements
described in this Order or in Attachment 3 to this Order, (2) if compliance with
any of the requirements is unneccessary in its specific circumstances, or (3) if
implementation of any of the requirements would cause the Licensee to be in
violation of the provisions of any Ohio Administrative Code rule or its license.
The notification shall provide the Licensee’s justification for secking relief from
or variation of any specific requirement.

The Licensee shall complete implementation of the program established in
accordance with paragraph A.l of this Order within six months of the date of this
Order. In addition to the notifications in paragraphs 2 and 3 above, the L.icensecc
shail notify the Department within twenty-five (25) days afier they have
achieved full compliance with the requirements described in Attachment 3 to this
Order. If within six months of the date of this Order, the Licensee 1s unable, due
1o circumstances beyond its control, to complete implementation of this Order,
the Licensee shall submit a written request to the Department explaining the need
for an extension of time to implement the requirements. The request shall provide
the Licensee’s justification for sceking more time to comply with the
requirements of this Order.

Licensees shall notify the Department within 24 hours if the results from a FBI
identification and criminal history records check indicate that an individual is
identified.on the FBI's Terrorist Screening Data Base.

Except as provided in paragraph L. for individuals who are currently approved
for unescorted access, the Licensee shall grant access 1o radioactive material in
Arttachment 2 in accordance with the requirements of 1C.1. of the previously
issued Increased Controls Order and the requirements of this Order.

The T&R Official, if he/she does not require unescorted access, must be deemed
trustworthy and reliable by the Licensee in accordance with the requirements of
IC.1. of the previously issued Increased Controls Order before making a
determination regarding the trustworthiness and reliability of another individual.
If the T&R Official requires unescorted access, the Licensee must consider the
results of fingerprinting and the review of an FBI identification and criminal
history records check as a component in approving a T&R Official.

Prior to requesting hingerprints from any individual, the Licensee shall provide a
copy of this Order to that person.

Upon receipt of the results of FBI identification and criminal history records checks,
the Licensee shall control such information as specified in the ~“Protection of
Information” section of Attachment 3 of this Order and in requirement IC.5 of the
previously issued Increased Controls Order.



E. The Licensee shall make determinations on continued unescorted access for persons
currently granted unescorted access, within six months of the date of this Order,
based upon the results of the fingerprinting and FBI identification and criminal
history records check. The Licensee may allow any individual who currently has
unescorted access to certain radioactive materials in accordance with the previously
issued 1C Order to continue to have unescorted access, pending a decision by the
T&R Official. After six months of the date of this Order no individual may have
unescorted access to radioactive materials without a determination by the T&R
Official (based upon fingerprinting, an FBI identification and criminal history records
check and a previous trustworthiness and reliability determination) that the individual
may have unescorted acceess 1o such materials. '

F. 1. “The Licensee shall comply with; and to the extent the recipient of this Order is
also the recipient of the previously issued Increased Controls Order, paragraph IC
I.b is superseded by the following:

For individuals employed by the licensee for three vears or less. and for non-
licensee personnel. such as phvsicians, physicisis. house-keeping personnel. and
security personnel under contract, rusoworthiness and reliabilitv shall he
determined. ar a minimum, by verifving emplovment history. education. personal
references, and fingerprinting and the review of un FBI identification and
criminal history records check. The licensee shall dlso, to the extent possible.
obtain independent information 1o corroborate that provided by the emplovee
li.e. seeking references not supplied by the individual). For individuals emploved
by the licensee for longer than three yvears, trustworthiness and reliabiliry shall
be derermined. at a mininuim, by a review of the emplovee s employment history
with the licensee and fingerprinting and an FBI identification and criminal
history records check. :

1,

The Licensee shall comply with; and to the extent the recipient of this Order is
also the recipient of the previously issued Increased Controls Order, paragraph 1C
I.c of that prior Order is superseded by the tollowing:

Service provider licensee employecs shall be escorted unless determined to be

Ctrusoworthy and reliable by a required background investigation. Written
verification atiesting to or cerlifving the person’s trustworthiness and reliabiliry
shall be obtained from the licensee providing the service.

3. For Licenseces who have previously received the Increased Controls Order,
"Table 1: Radionuclides of Concern” is superseded by Attachment 2 10 include

Ra-226. The previous Increased Controls Order will, therefore, also apply to
Ra-226 as noted in Attachment 2.

Upon receipt of a licensee’s written application and for good cause shown, the Director may. in
writing, modify or rescind any of the above terms and conditions.
Licensee responses to A.2., A.3. and A.4.. above shall be submitted to:

Ohio Department of Health



’ Burcau of Radiation Protection
Attn: Michael Snee
246 North High Street
Columbus. Ohio 43215

In addivion. licensee’s responses shall be marked as “Withhold from Public Disclosure under
Revised Code 149.433(A) & (B)”.

{n accordance with Chapter 119, of the Revised Code, vou may appeal this order provided that
you request a hearing within thirty days of the date of mailing of this order. At a hearing, vou
may appear in person, by your attorney. or may present your position, arguments, or contentions
i writing.  You may also present evidence and examine witnesses appearing for and against vou.
Corporations or hmited liability companics who wish to appeal must be represented by legal
counsel. A request for hearing shall be directed to Lance D. Himes, Assistant Counsel, Office of
General Counsel. 246 N. High Street, Columbus, Ohio 43215,

Alvin D. Jackson, M.D.
Director of Health

DATE:




RADIOACTIVE MATERIALS LICENSE AMENDMENT

Existing licensee:

The licensee shall comply with the requirements described in the Ohio Depariment of
Health Order dated . The licensee shall complete implementation of said
requirements by [180 days, 2008]. The licensee shall notify the Ohio Department of
Health when they have achieved full compliance with the requirements described in the
Order. The notification shall be made within twenty-five (25) days after full compliance
has been achieved. This notification shall include a certification that the Trustworthiness
and Reliability (T&R) Oftficial (and any subsequent T&R Official) is themselves deemed
trustworthy and reliable by the Licensee as required in paragraph B.2. of the Order. The’
licensce shall notify the Ohio Department of Health within 24 hours if the results from a
criminal history records check indicate that an individual is identified on the FBI's
Terrorist Screening Data Base.

New licensees:

The licensee shall comply with the requirements described in the Ohio Department of
Health Order dated . The licensee shall complete implementation of said
requirements by the first day that radionuclides in quantities of concern arc possessed at
or above the limits specified in “Table 1: Radionuclides of Concern™ contained within the
Order. The licensce shall notify the Ohio Department of Health when they have achieved
full compliance with the requirements described in the Order. The notification shall be
made within twenty-five (25) days after full compliance has been achieved. This
notification shall include a certification that the Trustworthiness and Reliability (T&R)
Official (and any subsequent T&R Official) is themselves deemed trustworthy and
reliable by the Licensee as required in B.2. of the Order. The licensees shall notify the
Ohio Department of Health within 24 hours if the results from a criminal history records
check indicate that an individual is identified on the FBI's Terrorist Screening Data Base.



