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INTERVENORS’ RESPONSE TO ATOMIC SAFETY AND
LICENSING BOARD’S MEMORANDUM AND ORDER OF JANUARY 16, 2008

Blue Ridge Environmental Defense League (“BREDL”), Nuclear Watch South
(“NWS”) and Nucle.ar.Information Service (“NIRS”) (collectively “Intérvenors”) hefeby
respond to the questiohs raised by the Atomic Safety and Licens.ing Board (“ALSB”) in
its Memorandum and Order (Recasting Contention 4 and Suggesting Certain
Discussions) (January 16, 2008). In th,at-Order, the Board requested Shaw Areva MOX _
Services (“Shaw AREVA”) and the U.S. Nuclear Reguleitory Commission (“NRC”) Staff
to brief the question of the Atomic Safety and Licensing Board’s (“ASLB’s”) authority to
use case management tools to control the timing of contentions'. Order at 8. In addition,
the ASLB asked the parties to report on the statﬁs of their aiscussions reg_arding whethér,

and to what extent, they might have common ground regarding the conditions that should

be contained in any case managément order. Order at 2.
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With fespect to the ASLB’s authority to manage this case, Infervenors do not
have anythihg to édd at this time to what they have previoﬁsly said to the ASLB in their
December 26, 2007, written response to the ASLB’s December 4, 2007, Order, and in the
oral argument of January 8, 2008. Hdwever, Intervenofs respectfully req‘u_est an
opponuﬁity to respond, by Febmary 8, 2008, to any arguments made by Shaw AREVA
or the NRC .Staff that have not been addressed previously.' "

. Intefvenors also wish to inform the Board that their di.scussions’with Shaw .
AREVA and the NRC Staff regarding case management measures did not result in any
agreement. Intervenors wish to inform the ASLB of their belief that the only way this
: opefating license case can be managgd fairly, in a way that pro.técts their hearing rights, is
 for both this operating license proceeding and construction of the 'proposed MOX

phito'nium fuel fabrication facility to be suspended pending completion of the vde'sig-n»f_or
the facility. Otherwise, there can be no meaningful opportuﬁity for a hearing on the
question of whether the facility has bee_n built in conformance with an épproved design.
Intervenors also believe that the ansfruction Authorization pfoceeding may have to be
reopened, because that is fhe abpropriate procéeding fof resolving‘ae.:s}ign questions.

Intervenors respectfully request én opportunity to submit a brief that more fully

addresses this issue. Intervenors intend to sﬁbrﬁit thei_rlbrief by February 8, 2008 (which
is the deadline for NRC Stgff and Shaw AREVA to respond to the Board’s order as .,to

recast Contention #4).

' The Board’s Order made specific references lengthy oral arguments held on January 8,
2008. But a transcript of the oral argument was not posted to ADAMS (NRC website)
until January 22, 2008. Intervenors rely on public access to transcripts through ADAMS.
If the ASLB has the power to ensure that transcripts are posted on ADAMS more
promptly, Intervenors would be very appreciative. ’
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Reépectfully submitted,

~ Louis Zeller, Blue Ridge Environmental Defense League

Glenn Carroll, Nuclear Watch South

Th Qe

Mary Olson, Nuclear Information and Resources Service

January 31, 2008
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