
UNITED STATES OF-AMERICA -
NUCLEAR REGULATORY- COMMISSION DOCKETED

USNRC

ATOMIC SAFETY AND LICENSING BOARD February 4, 2008 (4:05pm)

OFFICE OF SECRETARY
RULEMAKINGS AND

In the Matter of ADJUDICATIONS STAFF

ENTERGY NUCLEAR INDIAN POINT 2, LLC,
ENTERGY NUCLEAR INDIANPOINT 3, LLC, and
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No. DPR-26 and No. DPR-64 for an Additional 20-year Period

PETITIONER STATE OF NEW YORK'S MOTION
FOR EXTENSION OF TIME IN WHICH TO FILE A REPLY

1. Petitioner State of New York respectfully requests an additional fourteen (14) days in

which to file its Reply to the Answers of the applicant and NRC Staff in the above captioned

license renewal proceeding. This request is based on the delay in receiving a complete set of the

applicant's Answer to New York's Petition to Intervene. This morning, counsel for the New

York State Department of Environmental Conservation received a complete set of the documents

comprising the applicant's Answer. As of this morning, counsel for theNew York Attorney

General has yet to receive the applicant's complete submission.

2. On November 30, 2007, the State of New Yorkfiled its Notice of Intention to

Participate and Petition to Intervene. This Petition set forth thirty-two contentions in a three

hundred thirteen page document. It was also accompanied by fourteen declarations and

numerous exhibits in support of the Petition. Excluding some exhibits, which were copied onto

compact discs, these documents were compiled in three bound volumes.

3. On November 30, 2007, the State of New York served these papers on all parties by

overnight courier service (Federal Express). According to Federal Express tracking documents,
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they were delivered the next business day, Monday, December 3, 2007. Also on November 30,

2007, the State sent courtesy copies of the Petition to all parties electronically, but without the

declarations and exhibits. The following week, the'State sent a courtesy compact disc Of its

complete filing to all of the parties.

4. By Order dated November 27, 2007, this Board required that all responses to the

petitions in this matter be filed on or before January 22, 2008.

5. By Order dated January 2, 2008, this Board required that Replies to those Answers be

filed on or before February 8, 2008.

6. According to their Certificates .of Service, the applicant and NRC Staff served their

Answers to the State's Petition on January 22, 2008. The NRC Staff served all of its papers both

electronically and by regular first class mail. Counsel for the State received the electronic

version of the NRC Staff's papers just before midnight on January 22, 2008; the State received

the paper copies of that submission on Friday, January 25, 2008.

7. The applicant's attorneys served the applicant's Answer upon New York State by

regular first class mail. It also transmitted a courtesy copy of the applicant's. Answer

electronically, without any declarations or exhibits, just before midnight on January 22, 2008.

The State Department of Environmental Conservation; however, only received the paper copies

of all of the applicant's submission this morning - seven days after service. The New York

Attorney General's office has not yet received the applicant's papers.

8. Both of the undersigned attorneys called the applicant's attorneys on January 22, 2008,

to inquire about their intended method of service. Kathryn M. Sutton, Esq., and Paul Bessette,

Esq., of Morgan, Lewis, and Bockius, LLP, informed us of their plans to serve all parties by

regular first class mail. We requested overnight service of the applicant's papers, and we offered
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to pay for that expedited service because we were concerned about the delay with service by

regular first class mail, given the magnitude of the issues presented in this matter and the fact that

we have avery short time period within which to file a Reply. That request was declined.

9. While the State does not question the legal propriety ofthe method of service chosen

Uy the applicant, the State is concerned about the inordinate delay in its receipt of the paper

copies of the applicant's answer.

10. The State has retained a number of experts around the country, and because of the

inordinate delay in receiving the applicant's papers, the deadline of February 8th is now

insufficient time to provide the applicant's voluminous information to our experts for their

review, and to draft the Reply based on their review. The applicant chose first class mail despite

the State's offer to pay for overnight express delivery of the documents. Moreover, the applicant

did not supply the State with a compact disc of the documents, which would further expedite

their transmittal to our experts.

11. In response to the January 2 nd Order of this Board, we carefully scheduled our

experts' review of the Answers based on a reasonable time frame for the receipt of service (i.e.,

by Friday, 1/25/08, of last week at the latest). The delay in service has thwarted this carefully

established schedule. In fact, one of our experts is only available to us until the end of this week

and will be unavailable all of next week (the week of 2/4/08). He will be available for portions

of the following two weeks.

12. Additionally, counsel for the State have been unable to access the NRC's ADAMS

document management system over this past weekend and specifically on January 26, 2008.

13. The State recognizes and appreciates that the ASLB and the NRC have been

generous in granting extensions in this matter. The State prepared its responsive schedule in
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accordance with this Board's January 2nd Order. The State intends to file a unified Reply to both

the NRC Staff Answer and the applicant's Answer. Because of the importance of this matter and

of the State's need to efficiently coordinate its Reply, the State respectfully requests that the

ASLB grant its request for a 14-day extension within which to file its Reply. This Would mean

that the State's Reply would be served on or before Friday, February 22, 2008.

CERTIFICATION

14. The movant, through its undersigned attorneys, certifies pursuant to 10 C.F.R. §

2.323(b) that it has made a sincere effort to contact other parties in the proceeding and to resolve

the~issues raisedin the motion. Specifically, the State's attorneys contacted attorneys for both the
applicant and NRC Staff today to obtain their agreement to this request for.a fourteen-day

extension. The attorneys for both of these parties have agreed to a seven-day extension. While

we appreciate counsel's accommodation, seven days only accounts for the delay in the delivery

of the applicant's papers by first class mail; it does not account for the resulting scheduling

conflicts and counsel's inability to access ADAMS.

Albany, New York
January 29, 2008

2ectfully submitted,

O "LEAR MAT HEW
Senior Counsel for Special Projects
New York State Department
of Environmental Conservation
Office of General Counsel
625 Broadway,"14ih Floor
Albany, New York 12233-5500
(518) 402-9190
ilmatthea~aw.dec. state.nv.us

,00ANDREWK CUO O" /
Attorney General for the State of New York
JOHN J. SIPOS
Assistant Attorney General
Office of the Attorney General
The Capitol
Albany, New York 12224
(518) 402-2251
john. sipos@,oag.state.ny.us
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CERTIFICATE OF SERVICE

I certify that on January 29, 2008, copies of the foregoing State of New York's
Motion for Extension of Time in Which to File a Reply were served on the following by
e-mail and regular first-class mail:

Administrative Judge
Lawrence G. McDade, Chair
Atomic Safety and Licensing Board Panel
Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555
Also by e-mail: LGM1 (nrc.gov

Administrative Judge
Kaye D. Lathrop
Atomic Safety and Licensing Board Panel
Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555
Also by e-mail: KDL2(@nrc.gov

Administrative Judge
Richard E. Wardwell
Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C.. 20555
Also by e-mail: REW nrc.goov

Office of Commission Appellate Adjudication
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001
Also by e-mail: OCAAMAIL(ai)nrc.gov

Office of the Secretary
Rulemakings and Adjudications Staff
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555
Also by e-mail: HEARINGDOCKET(ibnrc.gov

.Zackary S. Kahn, Esq.
Law Clerk
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555
Also by e-mail: ZXK1 (nrc.gov

Sherwin E. Turk, Esq.
Lloyd B. Subin, Esq.
Beth N. Mizuno, Esq.
David E. Roth, Esq.
Mail Stop - 0-15 D21
Office of the General Counsel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555
Also by e-mail:
set(anrc.gov; lbs3a-nrc.gov;
bnml @nrc.gov; deranrc.gov
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Martin J. O'Neill, Esq.
Kathryn M. Sutton, Esq.
Paul M. Bessette, Esq.
Mauri T. Lemoncelli, Esq.
Morgan, Lewis & Bockius, LLP
1111 Pennsylvania Ave. N.W.
Washington, D.C. 20004
Also by e-mail:
martin.oneill(cmorganlewis.com
pbessetteamorganlewis.com
ksutton(@morganlewis. com
mlemoncelli(Omoranlewis.com

Susan H. Shapiro, Esq.
21 Perlman Drive
Spring Valley, NY 10977
Also by e-mail: mbs(iourrocklandoffice.com

Richard L. Brodsky
Assemblyman
5 West Main Street
Elmsford, NY 10523
brodskriassemblv. state.nv.us
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William C.
Thomas F. Wood, Esq.
Daniel Riesel.,Esq.
Sive, Paget and Riesel, P.C.
460 Park Avenue
New York, NY 10022
Also by e-mail: driesel (sprlaw.com

I

William C. -Dennis, Esq.
Assistant General Counsel
Entergy Nuclear Operations, Inc.
440 Hamilton Avenue
White Plains, NY 10601
Also by e-mail: wdennis(ý,entergy.com

Stephen C., Filler, Board Member
Hudson River Sloop Clearwater, Inc.
303 South Broadway, Suite 222
Tarrytown, NY 10591 .
Also by e-mail: sfiller(cbnylawline.com

Manna Jo Greene
Hudson River Sloop Clearwater, Inc.
112 Little Market Street

.Poughkeepsieý, N-Y- 12601 .
Also by e-mail: Mannaioclearwater.org

Justin D. Pruyne, Esq. Diane Curran, Esq.
Assistant County Attorney, Litigation Bureau Harmon, Curran, Spielberg, & Eisenberg,
Of Counsel to Charlene M. Indelicato, Esq. L.L.P.
Westchester County Attorney 1726 M Street N.W., Suite 600
148 Martine Avenue, 6 th Floor Washington, D.C. 20036
White Plains, NY 10601 Also by e-mail: dcurran(chanrnoncurtan.com
Also by eimail: jdp3(0,westchestergov.com

Phillip Musegaas, Esq. Nancy Burton
Victor M. Tafur, Esq. 147 Cross Highway
Riverkeeper, Inc. Redding Ridge, CT 06878
828 South Broadway Also by e-mail: NancyBurtonCT(oaol.com
Tarrytown, NY 10591
Also by e-mail:
phillip(&,riverkeeper.org
vtafur(@riverkeeper.org

Robert D. Snook, Esq. John LeKay
Assistant Attorney General Heather Ellsworth Burns-DeMelo
55 Elm Street RemyChevalier
P.O. Box 120 Bill. Thomas
Hartford, CT 06141-0120 Belinda J. Jaques
Also by e-mail: Robert.Snookapo.state.ct.us FUSE USA

351 Dyckman Street
Peekskill, NY 10566
Also by e-mail: fuse usa(@yahoo.com
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