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. UNITED STATES OF AMERICA , ‘ o .
NUCLEAR REGULATORY COMMISSION S : DOCKETED
S USNRC .
ATOMIC SAFETY AND L‘ICENSING BOARD February 4, 2008 (4:05pm)
S : i - OFFICE OF SECRETARY
- ) ‘ . : RULEMAKINGS AND
In the Matter of - o - : ADJUDICATIONS STAFF

* ENTERGY NUCLEAR INDIAN POINT 2, LLC,

ENTERGY NUCLEAR INDIAN POINT 3, LLC, and :

ENTERGY NUCLEAR OPERATIONS 'INC. ‘ Docket Nos.
- 50-247-LR & 50-286-LR
INDIAN POINT NUCLEAR _GENERATING UNITS 2. & 3 . -

" ASLBP No.-

Regardmg the Renewal of Facility Operating Licenses -07-858-03-LR:BDO1
No. DPR-26 and No. DPR-64 for an Additional 20- year Perlod '

PETITIONER STATE OF NEW YORK’S MOTION
FOR EXTENSION OF TIME IN WHICH TO FILE A REPLY

1. Petitioner Stat¢ of New York respectfully requests an additional fouﬂgen (14) days in
.‘wh.ich_ to file ité Reply to the Ahswefs of the applicant and NRC Staff ih the above gaptioned
_ licgnsé renewal proceeding. This request is ba_sed on the dél»a_y in 'receiving a complete set of the
applicant’sAnsIzver .to NeW York’s Petition to Intervene_. This m'b’rnling, counsel for the New
York St‘ate Department of Environmental Consérvatibn reCeivéd a comp1¢t§ set of the _dQ_cuménts R
'c‘omprising the applicant’s.Answer.‘ As of this moming, cou_néel _fo; the‘NeW"YorAk _A’ttofr_Iey
' General Ilas yet to receI{/é the applicant’s complete submission. |
2. OnNovember 30, 2007, the State of New York filed its Notice of Intention t;i
' Participate and Petition to Intervene. This Petition set forth thirty-two cohtentions in a three
huﬁdred thirteen page document. It was also accompanied by fourteen declarations and
- numerous éxhibits in sﬁpport of the ‘Petit‘ion. .Excl_udihg some exhibité, _which Were'coﬁied onto -
compact discs, these documents were compiled in three bound volumes. |
3. On November 30, 2007, the State of New York served these papers on all parties by

overni ght courier service (Federal Express). According to Federal Express tracking documents,
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they were delivere'd the next business day, Monday, December 3, 2007. Also on NOVme,Cf 30,

- 2007, the State sent'. conrtesy'copiesof the Petitien to all parties 'eleetr'onieally, but without the

| deelarations and exhibits. The following week, the State sent a courtesy compact disc of its

- cern'plete filing to all of the parties.

4. By Orde_r dated November 27, 2007, this Board re’qnired that all responses to the

petitions in this matter be filed on or before J anuary 22,2008.

5..‘ By Order dated J annarv 2, 2008, this Board required that Replies to those Answers be
filed on or before Februar'y 8, 2008.

6 Accordlng to therr Certificates of Service, the apphcant and NRC Staff served therr ‘
Answers to the State s Petition on January 22 2008. The NRC Staff served all of its papers both
electromcally and by regular ﬁrst class mail. Counsel for the State received the electromc _
version of the NRC Staffs papers just before mi'dnight onJ anuary 22_, 2008; the State received
the paper copies of that submission on Friday, January 25, 2008

7. The apphcant s attorneys served the appl1cant s Answer upon New York State by
regnlar first class mail. It also transmitted a courtesy copy of the applicant’s Answer -
electronically, without any dec'la'rati_‘ons or exhibits, just before midnight on J anuary 22, 2008.
The State Department of Envird‘nmental Conservation, however, only received the paper copies
of all of the applicant’s snhmissien this morntng _ seven days after service. The" New York
Attorney General’s office has not yet received the applicant’s papers.

8. Both of the undersigned attorneys called the applicant’s attorneys on January 22, 2008,

to inquire about their intended method of service.- Kathryn M. Sutton, Esq., and Paul Bessette,

Esq., of Morgan, Lewis, and Bockius, LLP, informed us of their plans to serve all parties by

regular first class mail. We requested overnight service of the applicant’s papers, and we offered



to pay for that c_)’,(_:p::qdifted.tsérvice‘ _b_c;‘cgusg we were cdncéméd;abou’f the delay w1th service by
.regglar first cl»ass mall, glven fﬁe ma@iftﬁdeof thelivs_s’ues p,'res_en_téd_i;_; this 'méttér and ‘th__e _fa’c_tl.tliaf _
we have a‘_vc.elvry short ti‘rngiperi'o;d within which to ﬁ_lé a Reply Thatll.rg:ques;bt was dégﬁlincd. ,

9, Whlle the State does n.ot_qu_e’sti._vdn' the l'egallpfoﬁrie_ty /jc')f the method of service chosen'

by the applicant, the State is concerned about the inordinate delay in its receipt of the papér -

cdpi_es of the applicant’s answer.
| 10. The State has retained a number of eXpeﬂé éfou;id the ?ountfy, and'Beuc'au's'e of the
' inordinat¢ delay in receiving the applicant’s papefs, the deadline‘of-_Febmary's‘h is now
in$ﬁfﬁ¢ient time to prqvi_de the.appli_ca_nt’.s volu’min'ous. infOrma_tion to our expefts for",their
review, aﬁd to draft thé Reply based on their review. The' appliCa‘llltvyéhose‘ first class m_aﬁ_l deépite -
| the State’s offer to pay for oVemigHt ekpfess delivery of the documents. MoréoVer; the appiicant _
did not supply the State with a compact disc of the documents, which would further éxpedite
their transmittal to our experts. o
11. In response to the January Zéd Order of this Board, we cafefully scheduled our
' experts’ review of the Answers based on a reasonable time framé for the receipf of service (i.e.,
by Friday, 1/25/08, of last week at the latest). The delay in service has thwarted this carefully
established schedule. In fact, one of our "expert.s is only available to‘u.s untilv,the' énd of this chk
and will b;: unavail_able all of next week (.the:wee.k 0f2/4/08). He will be_:. available for portions |
of the following two weeks. |
12. Addjtionally, counsel for the -State'have'.been unable to access the NRC’s ADAMS
document management system over this past weekend and specifically on ‘J énuary 26; 2008.
13. The State recognizes and appréciates that the ASLB and the NRC have been

- generous in granting extensions in this matter. The State prcparéd its responsive schedule in
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accordance Qith this Board’s J aﬁuary 2"“--‘O_r‘der._' Tﬁe' .S'ta_t_‘e intends to ﬁle a unlﬁed Réply to both
the NRC Staff Answe1; and the appligént’s. Answer, “Bé.c'éuse of Ith’q’import;a_rlCe of thls mattér and
- of the Stat;e'"s need to efﬁci:((mtly coordinate i.ts‘ R_éply, th‘e St?té res;péctfuliy requests théf the ‘ |
ASLB "gra.'ntvits request for a 14-day extension within whicﬁ to ﬁle its Reply. This would mean ’
hat the St Reply would e served o orbere riday, February 22,2008,
| CERTIFI_CATI(_)N | |
14. The movant, through its und_ersigned attdmeys, certifies pursuant to 10 C.F.R. §
2.323(b:) that 1t has made a sincere effort to contactvother‘ pafﬁ.és in the procécding_'and to rcsOlv’e’
thci_ig_sues raised in the_'rm'oti_ovn. Speciﬁcally, the St’até’_s attorneyé contact;cd‘attorn_cys for both the
épplicant and NRC Staff toddy to obtain vthc.:ir agreement to this request for.a fourteen-day
extensioi). The attbrneys fof both of thésé parties have agreed to a séve_n—day éxtens_ion. While
we appréciaté counsel’s accorhmédation,_ seven déys only accounts for the deiay in the delivery
of the :gpplic'ant’s papers by first class mail; it does ‘not.account for the resulting schédu_ling
conflicts and coﬁnsel;s inability fo access ADAM.S..

Aibany, New York
January 29, 2008

ectfully submitted,

102/ LEARY MATTHEWS" ANDREW ¥1. CUOMO © -
Senior Counsel for Special Projects : Attorney General for the State of New York
New York State Department - ' JOHN J. SIPOS 3

of Environmental Conservation | : . i Assistant Attorney General

- Office of General Counsel ' . Office of the Attorney General
625 Broadway, 14" Floor - - The Capitol '
Albany, New York 12233-5500 ! Albany, New York 12224
(518) 402-9190 i (518) 402-2251
jlmatthe@gw.dec.state.ny.us | john.sipos@oag.state.ny.us .



CERTIFICATE OF SERVICE

1 certrfy that on J anuary 29 2()08 coples of the foregomg State of New York’ '
Motlon for Extension of Time in Whlch to File a Reply were served on the followmg by

e- ma11 and regular ﬁrst class ma1l

Admrnrstratlve J udge
| Lawrence G. McDade, Chair
Atomic Safety and Llcensrng Board Panel
Atomlc Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washmgton D. C. 20555 '
Also by e-mail; LGMl@nrc gov

Admlnlstratrve Judge

‘Kaye D. Lathrop
Atomic Safety and chensrng Board Panel
" Atomiic Safety and Licensing Board

| U.S. Nuclear Regulatory Commission-

“Washington, D.C. 20555

Aléo by e-mail: -KDLZ@nro gov

- | Administrative Judge

Rlchard E. Wardwell

o Atomiic Safety and Licensing Board

U.S. Nuclear Regulatory Commission
Washmgton D.C. 20555
Also by e-mail:’ REW@nrc gov.

Ofﬁce of Commission Appellate Adjudlcatron

U.S. Nuclear Regulatory Commission
Washington, D. C: 20555- 0001

Als'o by e-mail: OCAAMAIL @nrc.gov

Office of the Secretary
A Rulemakmgs and Adjudications Staff
U.S. Nuclear Regulatory Commlsswn
Washmgton D.C. 20555 .
Also by e-mail: HEARINGDOCKET@nrc gov

«Zackary S. Kahn, Esq.
Law Clerk -
Atomic Safety and Licensing Board Panel
UsS. Nuclear Regulatory Commission
Washington, D.C. 20555
Also by e-mail: ZXK1@nrc.gov

Sherme Turk Esq.
Lloyd B. Subin, Esq.

Beth N. Mizuno, Esq.
David E. Roth, Esq.

Mail Stop — O-15 D21

Office of the General Counsel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555
Also by e- ma11

set@nre.gov; Ibs3@nre.gov;
‘bnml@nre.gov ; der@nrc.gov

Martin J. O’Neill, Esq.

Kathryn M: Sutton, Esq.

Paul M. Bessette, Esq.

‘Mauri T. L_emoncelll Esq.
Morgan, Lewis & Bockius, LLP

.| 1111 Pennsylvania Ave. N.W.

‘Washington, D.C. 20004

| Also by e-mail:

martin. onerll@morganlewrs com
pbessette@morganlewm com

| ksutton@morganlewis.com
1 mlemoncelli@morganlewis.com

Susan H. Shapiro, Esq. -

21 Perlman Drive

Spring Valley, NY 10977

Also by e-mail: mbs@ourrocklandoffice.com

Richard L. Brodsky
Assemblyman

5 West Main Street

Elmsford, NY 10523
brodskr@assembly.state.ny.us




Thornas F Wood Esq

’Danlel Riesel; Esq.

Sive, Paget and. Rresel P.C.

460 Park Avenue

New York NY 10022 ,

Also by e-ma1l drlesel@sprlaw com

| erhamC Denms Esq
, Assrstant General Counsel
.Entergy Nuclear Operatlons Inc.

440 Hamllton Avenue ,

“White. Plams NY 10601 ,
_ Also by e-marl wdenms@entergy com

, Stephen C. Flller Board Member
Hudson Rlver Sloop Clearwater, Inc.
303 South Broadway, Surte 222

: Tarrytown NY 10591 -

Also by e- marl sﬁller@nvlawllne com

' ‘Manna Jo Greene

Hudson River Sloop Clearwater Inc
112 Little Market Street

: ,Poughkeepsw NY 12601
' Also by e-mail: Mannaw@clearwater org

Justin D. Pruyne Esq.

Assistant County Attorney, L1t1gat10n Bureau
| Of Counsel to Charlene M. Indelicato, Esq.
,Westchester County Attorney

148 Martine Avenue, 6" Floor
‘White Plains, NY" 10601~

Also by e-mail: jdp3@westchestergov.com

Drane Curran Esq

Harmon, Curran, Splelberg, & E1senberg,
L.L.P.

1726 M Street N.W.; Sulte 600
Washmgton D.C. 20036

'Also by e-mail: dcurran@harmoncurran com

Phillip Musegaas, Esq.
Victor M. Tafur, Esq.
Riverkeeper, Inc. ,

- | 828 South Broadway
_ -Tarrytown NY 10591
Also by e-mail:

| phillip@riverkeeper.org
vtafur@riverkeeper.org

Nanc'y,Burton
147 Cross Highway-
Redding Ridge, CT 06878

Also by e-mail: NancyBurtonCT@aol.com

it

‘Robert D. Snook, Esq.’

Assistant Attorney General

55 Elm Street

P.O. Box 120

Hartford, CT 06141-0120

Also by e-mail: Robert.Snook@po.state.ct.us

-John LeKay :
: Heather Ellsworth Burns- DeMelo
‘Remy Chevalier

Bill Thomas_ ,

Belinda J. Jaques

FUSE USA

351 Dyckman Street

Peekskill, NY 10566

Also by e- -mail: fuse usa@vahoo com




