UNITED STATES

NUCLEAR REGULATORY COMMISSION
REGION |
475 ALLENDALE ROAD
KING OF PRUSSIA, PENNSYLVANIA 19406-1415

February 8, 2008

Docket No. 03034997 License No. 37-30515-01
Control No. 141479

John P. Scott

Owner/Radiation Safety Officer
Construction Materials Testing Services, Inc.
5 Cromwell Street

Wheeling, WV 26003

SUBJECT: CONSTRUCTION MATERIALS TESTING SERVICES, INC., STORAGE OF
LICENSED MATERIAL, CONTROL NO. 141479

Dear Mr. Scott:

This refers to your request dated December 16, 2007, to amend your NRC license, to change
the location of use and to change the authorization to possession-only. An Order Suspending
Your License (Order) was issued by NRC on August 21, 2007, because of non-payment of
fees. The Order, however, could not be delivered because you had moved from your facility in
Washington, PA, without notifying the NRC of your new address. The matter was, therefore,
referred to the U. S. Treasury for collection of fees that you owe the NRC.

During your telephone conversation of November 27, 2007, with Marie Miller, Chief, Materials
Security and Industrial Branch, you stated that you have permanently ceased activities
authorized by your NRC license. Under such circumstances the NRC regulations require that
you promptly dispose of all licensed material by transferring it to an authorized recipient and
request termination of your license. During the above telephone conversation, Ms. Miller
authorized you to temporarily store your three portable gauges at your residence at 5 Cromwell
Street, Wheeling, WV, and to ensure that the portable gauges remain secure. This temporary
storage was authorized so that you would be able to maintain better control and surveillance of
the material, and to provide you time to make arrangements to transfer all licensed material in
your possession to another authorized entity as soon as possible. On December 13, 2007, you
contacted NRC to confirm that all three gauges were moved to 5 Cromwell Street, Wheeling,
WV.

Your NRC license remains in effect until terminated by the NRC in writing; therefore, you
remain responsible for the security of all licensed material in your possession, and for the
implementation of all regulatory requirements, including conditions of the license. When you
were located by the NRC Office of Investigation on November 27, 2007, we determined that
you had stored, contrary to your NRC license, one of your three portable gauges at 5 Cromwell
Street, Wheeling, WV without prior NRC authorization. This is an apparent violation of your
NRC license.
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In accordance with NRC regulations, you must store the gauges in a restricted area and the
gauges must remain secured from unauthorized access, as required by 10 CFR 30.34(i)
(enclosed). You must also ensure that members of the public are not exposed to radiation in
excess of limits specified in 10 CFR Part 20 (enclosed). Also, prior to releasing your facility in
Washington, PA, for unrestricted use, you must review the leak test records of your gauges to
confirm that the facility is free of any radioactive contamination. Additionally, prior to transfer of
gauges to another authorized recipient, you are required to test the gauges for leakage or
contamination.

We have not received further communication from you with respect to your efforts to transfer
your radioactive sources. We believe that you have been given sufficient time to transfer or
arrange for the transfer of your licensed radioactive sources to another authorized recipient. In
order to confirm our understanding of current status of your licensed activities, please call me at
(610) 337-5274, or toll free at (800) 432-1156, within seven days of receipt of this letter. You
should be prepared to discuss the following:

1. The date of actual or expected transfer of licensed material;
. The description of the storage location, and security of licensed material;
3. Your plans to communicate with us weekly at a specified time and an emergency
contact telephone number; and
4, Your alternate plans to properly dispose of the license material.

Failure to promptly transfer your gauges and request termination of your license may result in
escalated enforcement action against you, including imposition of a Civil Penalty in accordance
with the NRC Enforcement Policy. Therefore, your prompt attention to this matter is required.
The NRC can assist you with respect to disposal of your gauges if your are unable to transfer
the gauges.

Please contact Sattar Lodhi of my staff at (610) 337-5364, if you have any questions. Also, for
additional guidance, the current Enforcement Policy is included on the NRC’s Website at
www.nrc.gov; select Site Map, then scroll down to Enforcement Policy.

Sincerely,
Original signed by John D. Kinneman for

Brian Holian, Director
Division of Nuclear Materials Safety

cc:
Commonwealth of Pennsylvania
State of West Virginia

Enclosures:
10 CFR Part 20
10 CFR Part 30
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In accordance with NRC regulations, you must store the gauges in a restricted area and the gauges must remain
secured from unauthorized access, as required by 10 CFR 30.34(i) (enclosed). You must also ensure that members
of the public are not exposed to radiation in excess of limits specified in 10 CFR Part 20 (enclosed). Also, prior to
releasing your facility in Washington, PA, for unrestricted use, you must review the leak test records of your gauges to
confirm that the facility is free of any radioactive contamination. Additionally, prior to transfer of gauges to another
authorized recipient, you are required to test the gauges for leakage or contamination.

We have not received further communication from you with respect to your efforts to transfer your radioactive
sources. We believe that you have been given sufficient time to transfer or arrange for the transfer of your licensed
radioactive sources to another authorized recipient. In order to confirm our understanding of current status of your
licensed activities, please call me at (610) 337-5274, or toll free at (800) 432-1156, within seven days of receipt of this
letter. You should be prepared to discuss the following:

1. The date of actual or expected transfer of licensed material;

2. The description of the storage location, and security of licensed material;

3 Your plans to communicate with us weekly at a specified time and an emergency contact telephone number;
and

4, Your alternate plans to properly dispose of the license material.

Failure to promptly transfer your gauges and request termination of your license may result in escalated enforcement
action against you, including imposition of a Civil Penalty in accordance with the NRC Enforcement Policy. Therefore,
your prompt attention to this matter is required. The NRC can assist you with respect to disposal of your gauges if
your are unable to transfer the gauges.

Please contact Sattar Lodhi of my staff at (610) 337-5364, if you have any questions. Also, for additional guidance,
the current Enforcement Policy is included on the NRC’s Website at www.nrc.gov; select Site Map, then scroll down
to Enforcement Policy.

Sincerely,

Brian Holian, Director

Division of Nuclear Materials Safety
cc:
Commonwealth of Pennsylvania
State of West Virginia

Enclosures:
10 CFR Part 20
10 CFR Part 30

Distribution:
D. Holody, RI
A. DeFrancisco, RI

K. Farrar, Rl
D. Janda, RI

DOCUMENT NAME: C:\FileNet\ML080430032.wpd
SUNSI Review Complete: SLodhi

After declaring this document “An Official Agency Record” it will be released to the Public.

To receive a copy of this document, indicate in the box: “C” = Copy w/o attach/encl “E” = Copy w/ attach/encl “N” = No copy
OFFICE DNMS/RI I N Jonmsiri [ lonwusri | ORA/RI
NAME SLodhi/MTM for Mmiller/mtm ** BHolian*/JDK for KFarrar*/KLF
DATE 2/8/08 02/08/08 2/8/08 2/8/08
OFFICE DNMS/RI N
NAME BHolian
DATE

** see previous concurrence

OFFICIAL RECORD COPY





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


