
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Awl REGION 6.

1445 ROSS AVENUE, SUITE 1200
DALLAS, TX 75202-2733

via Facsimile and Certified Mail
Return Receipt Requested

January 25. 2008

Mr. Larry B3ush. President
United Nuclear Corporation
State Highway 566
21 miles northeast of Gallup
P.O. Box 3077
Gallup, NM 87305-3077

Re: Site-Wide Supplemental Feasibility Study, Part
Church Rock Remediation Standards Update
United Nuclear Corporation Superfund Site
Administrative Order (Docket No.: CERCLA 6-11-89)

Dear Mr. Bush:

The U.S. Environmental Protection Agency (EPA) has completed its review of the United
Nuclear Corporation's (UNC's) February 2007 submittal entitled: "Site-Wide
Supplemental Feasibility Study, Part 1, Church Rock Remediation Standards Update,
Church Rock Site. ChurchRock, New Mexico" (SWSFS-Parl I). prepared by N.A. Water
Systems. Based on such review, the EPA has several concerns regarding the SWSFS-
Part 1, including UNC's proposed change to areas of regulatory responsibility and
authority regarding the ongoing ground-water remediation under the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA). The EPA has
responded to this and all other issues and concerns in some detail. Enclosed please find
the EPA comments.

Please address the enclosed comments and submit a revised SWSFS-Part I for review
and approval in accordance with EPA's Administrative Order (Docket No. CERCLA 6-
11-89). ]f the revised SWSFS-Part I adequately addresses all of the EPA comments, it
will be approved and the second phase of the SWSFS (development and screening of
remedial alternatives) can proceed.

It is noted that representatives of the U.S. Nuclear Regulatory Commission (NRC), New
Mexico Environment Department (NMED). and The Navajo Nation Environmental
Protection Administration (NNEPA) have also reviewed and discussed the SWSFS-Part I
with the EPA.
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[here will be an opportunity for UNC to discuss these comments with EPA and the other
regulatory stakeholders at the upcoming annual technical meeting planned for late
February or early March, 2008.

fl you have any questions, please contact me by telephone at 214-665-6707 or by e-mail
l, urcell. mark @epa.gov.

Sincerely,

Mark D. Purcell

Remedial Project Manager
Superfund Division (6SF-R)

IEnclosure

Cc: P. Michalak, NRC
D. Mayerson, NMED
J. Schoeppner, NMED
D. Malone, NNEPA
P. Antonio, NNEPA
E. Dixon, NNEPA
R. Blickwedel, GE



January 25, 2008

EPA COMMENTS

On the

United Nuclear Corporation's
SITE-WIDE SUPPLEMENTAL FEASIBILITY STUDY, PART I

CHURCH ROCK REMEDIATION STANDARDS UPDATE
Church Rock Site; Church Rock, New Mexico

Dated: February 2007

The U.S. Environmental Protection Agency (EPA) has completed its review of the United
Nuclear Corporation's (UNC's) submittal entitled: "Site-Wide Supplemental Feasibility
Study, Part 1, Church Rock Remediation Standards Update, Church Rock Site, Church
Rock, New Mexico" (SWSFS-Part 1). The EPA's comments are stated below.

GENERAt/COMMENTS:

I1. UNC questions EPA's 1988 decision to include Section 36 of Township 17
North, Range 16 West (Section 36) as part of the area originally targeted for
ground-water cleanup beyond the byproduct materials disposal area (ie
tailings disposal area site) at the UNC Church Rock Superfund site (Site),
Church Rock, New Mexico. UNC suggests that statements in the EPA's 1988
Record of Decision (ROD) regarding the Remedial Action Objectives (RAOs)
do not apply to ground-water contamination underlying Section 36, since
UNC property, including Section 36, will ultimately be turned over to the U.S.
Department of Energy (DOE) and no ground-water exposure would be
possible. Using this supposition, UNC's evaluation of the remediation
standards and compliance status of the Site data with those standards excludes
evaluation and consideration of Section 36.

Based on the statements made by UNC in the SWSFS-Part I and the
development of the SWSFS-Part I with the exclusion of Section 36, this issue
clearly warrants further discussion by EPA. First, EPA presently has no
information that indicates Section 36 is part of the U.S. Nuclear Regulatory
Commission's (NRC's) Source Materials License (SUA-1475). The EPA is
aware that the original license for the uranium mill was with the State of New
Mexico, as an Agreement State, from 1975 to 1986. The original Source
Materials License issued by the NRC is dated January 21, 1987. It does not
identify Section 36 as part of the site. The EPA is also aware that UNC took
ownership of Section 36 from the State of New Mexico as part of a Land
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Swap in 1984. EPA Region 6 and NRC signed the Site-specific
Memorandum of Understanding (MOU) in 1988, the same year that EPA
issued the Record of Decision (ROD) for the ground water operable unit. In
the MOU, NRC is the lead regulatory authority for reclamation and closure of
the tailings disposal area site, while EPA is responsible for remediation of
ground water contamination outside of the'tailings disposal area site under the
Comprehensive Environmental Response, Liability and Compensation Act, as
amended (CERCLA). Although the MOU does not define the tailings
disposal area site, the EPA's ROD and Operable Unit Feasibility Study
identifies it as being within Section 2 of Township 16 North, Range 16 West.
If Section 36 was part of the Source Materials License at the time of the MOU
signing and issuance of the ROD, it would be reasonable to expect that NRC
would have wanted jurisdiction over Section 36 and the ROD would have
excluded it from the ground water operable unit. If UNC has any information
which suggests otherwise, please .provide it toEPA.

Second, if Section 36 is not part of the Source Materials License, there is no
assurance that DOE would take it as part of a Title II site for long-term care
and monitoring under the Uranium Mill Tailings Radiation Control Act
(UMTRCA), regardless of whether or not UNC owned the property. In fact,
there is no assurance that DOE would take Section 36 even if it was part of the
License. What is the basis for UNC to assume that DOE will take over
Section 36?

The EPA recognizes that if Section 36 is ultimately turned over to DOE for
long-term care and monitoring of the Site, then as a government control or
institutional control (IC), this long-term care would be expected to control*
exposure to ground water within the DOE site. However, in accordance with
the National Oil and Hazardous Substances Pollution Contingency Plan
(NCP), §300.430(e)(2) when considering ICs as part of a response action
under CERCLA, EPA expects to use ICs to supplement engineering controls
as appropriate and to assure continued effectiveness of the response action.
The ICs are not to be substituted for active response measures unless such
measures are determined not to be practicable, based on the balance of trade-
offs among alternatives that is conducted during the selection of the remedy.
By suggesting that Section 36 be excluded from any further consideration in
the ongoing SWSFS and, subsequently, any future CERCLA response actions,
it is implied that EPA utilize the government control to be put in place by
DOE as a substitute for continuing further active ground-water remediation
within Section 36. This is inconsistent with the NCP. Additionally, the. State
of New Mexico has indicated to EPA (for other sites in New Mexico) that it
would not typically support the use of lCs as a substitute for active response
measures or even in combination with a reduced level of active response
measures.
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Finally, any CERCLA response action at the Site must meet (or waive) the
regulations or standards that have been determined by EPA to be applicable or
relevant and appropriate requirements (ARARs) in Appendix C of the ROD,
including the New Mexico Water Quality Act (NMWQA) standards, for
ground water in accordance with the NCP. This includes standards for sulfate
and total dissolved solids. The CERCLA requirement for meeting ARARs
pertains to those areas of ground-water contamination outside of the tailings
disposal area site (Section 2), as stated in the MOU with the NRC. However,
as also stated in the MOU, the reclamation and closure activities for the
tailings disposal area site must be consistent with CERCLA requirements so
as to allow the CERCLA requirements to be attained outside of the tailing
disposal area site. Because the CERCLA response action has yet to achieve
the ground-water cleanup standards established in the ROD for Section 36, the
exclusion of Section 36 from any further CERCLA response action would not
allow the attainment of such cleanup standards within Section 36 without
some further remedial effort under NRC's authority that is consistent with
CERCLA.

In light of the above, EPA disapproves UNC's proposal to exclude Section 36
from the SWSFS and the CERCLA response action. UNC is directed to
revise the SWSFS-Part I to include Section 36 as part of the area targeted for
ground-water remediation under CERCLA and for the assessment of the
remediation standards and compliance status with those standards.

2. As the Responsible Party, UNC has been directed by EPA to take the lead on
conducting the SWSFS. The first part of the SWSFS is to reassess existing or
baseline remediation standards or levels set forth in EPA's 1988 ROD and
-potential changes to those remediation levels that may be necessary to ensure
the protectiveness of the remedy. The SWSFS-Part I presents a derivation of
the contaminant-specific remediation levels (i.e., ARARs, TBCs and
background contaminant levels) established both in the ROD and the NRC
Source Materials License. It also presents potential changes to those
remediation levels set forth in the ROD that may need to be considered to
ensure the continued protectiveness of the remedy now and at its completion.
Further, it provides UNC's recommendations (Section 6 - Decision Analysis)
on which changes EPA should adopt in future decision-making on the remedy.
The EPA's determination on what potential changes should be carried forward
into the subsequent phases of the SWSFS will be made through the review
and approval process of SWSFS-Part 1. Once the SWSFS-Part 1 is approved,
the new or revised ARARs, TBCs, and background contaminant levels
established as remediation levels in SWSFS-Part I shall be considered
preliminary. After the initial screening of alternatives has been completed
(i.e second part of the SWSFS), but prior to the initiation of the comparative
analysis conducted during the detailed analysis phase of the SWSFS, any
additional action-specific requirements that 'are considered preliminary
ARARs to the alternatives contemplated may also be identified. Consistent
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with Section 300.430(f)(1)(ii)(B) of the National Oil and Hazardous
Substances Pollution Contingency Plan (NCP), EPA will identify the actual
ARARs, along with other revised or new remediation levels at the time the
amendment to the ROD or explanation of significant difference is signed.

3. The EPA believes that background contaminant levels will play a significant
role in the selection of new or revised remediation levels, as they did at the
time of ROD issuance. Generally, Maximum Contaminant Levels (MCLs)
promulgated under the Safe Drinking Water Act (SDWA) are the probable
relevant and appropriate requirements for the Site aquifers since they are
potentially drinking water sources. However, if the attainment of an MCL for
a specific contaminant is impossible because the background level of that
contaminant is higher than that of the MCL, the attainment of the MCL would
not be relevant and appropriate (See also CERCLA Compliance with the
CWA and SDWA, Publication 9234.2-06/FS, January 1990).

UNC provided a fairly thorough summary of previous work by NRC and
several UNC consultants on background water quality at the Site under
Section 3 (NRC Source Materials License). However, the discussion on
background seems misplaced in the document under NRC Source Materials
License. For example, certain contaminants analyzed for background levels
by NRC (nitrate, sulfate and total dissolved solids or TDS) in 1995 are not
included in the NRC license since the NRC does not regulate such
constituents. Therefore, they are not considered Ground-Water Protection
Standards (GWPSs). They are recommended by NRC staff for consideration
of new remediation levels under the CERCLA process. The other background
studies by UNC consultants are a compilation of efforts under the License and
for EPA. And most of the background contaminant levels estimated in those
studies have not been incorporated as GWPSs under the License. The section
on the NRC Source Materials License should focus on the remediation
standards established under the License. Background contaminant levels
should be discussed in a separate section entitled Background Water Quality.
Please revise the SWSFS-Part I accordingly. Additionally, please provide a
discussion of background levels of the contaminants in each of-the three
aquifers, including a comparison of historic background values to any
proposed new background values. Also provide a detailed description of the
wells and data used to make such determinations on new background values.
Please include a table of approved and proposed background levels for all
existing and historic contaminants of concern (COCs) or contaminants of
potential concern (COPCs) as part of the overall reassessment of remediation
levels. See also EPA General Comment Nos. 4 and 5, below. Please revise
the SWSFS-Part I accordingly.

4. UNC has provided summary statistics for arsenic and uranium, and referenced
General Electric Company's (GE's) March 2006 document entitled:
"Regulatory Significance of the Occurrence and Distribution of Dissolved
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Uranium in Groundwaters of the Southwest Alluvium, Church Rock Site, New
Mexico, " for EPA's consideration in assessing background water quality and
comparing background with newly promulgated standards being considered as
potential ARARs. However, UNC does not provide adequate information for
EPA to evaluate the statistical results. The wells which are used for each
population data set need to be identified (ie background and impactedwells
for each zone). Additionally, the statistical methodologies and the data used
for the statistical analysis (e._,. annual report data from 2002 to 2007) must be
identified. For the calculation of the 9 51h percentile of the upper confidence
limit on the mean (95% UCL), the statistics shall be accompanied by a
detailed discussion of which wells and data were used to calculate the
statistical value. In performing statistical analyses of ground-water
monitoring data, EPA guidance needs to be followed when selecting the
appropriate statistical methodologies for performing background water quality
analyses. The appropriate methodology will depend on the normality of the
data.

As stated in the previous comment, Please prepare a separate section in the
SWSFS-Part I on background water quality for all three aquifer zones. Also,
please include the analyses for arsenic and uranium in this section. There may
also be other COCs or COPCs where an initial or further assessment of
background levels is warranted based on the comparison between Site data,
new MCLs, health-based screening level criteria and background levels
requested by EPA in General Comment No. 5, below. Specific information
on wells used in the background assessment, data used, the statistical analyses
and methodologies, including normality tests, and references for statistical
methods employed shall be clearly presented so that the background
assessment can be fully evaluated by EPA. Figures shall be included with
this information for each aquifer identifying the locations of both the
background and impacted wells. The statistical analyses to be performed by
UNC needs to be consistent with EPA statistical guidance (see also EPA 1992
Statistical Analysis of Ground-Water Monitoring Data at RCRA Facilities:
Addendum to Interim Final Guidance; EPA 530-SW-89-026; EPA 2000,
Guidance for Data Quality Assessment - Practical Methods for Data Analysis,
EPA QA/G-9, EPA/600/R-96/084, July; EPA 2002, Calculating Upper
Confidence Limits for Exposure Point Concentrations at Hazardous Waste
Sites, OSWER 9285.6-10, December).

5. As a subsequent comment to EPA's General Comment No. 2, above, the
SWSFS process shall be utilized to conduct a thorough review of the existing
and potentially new or revised COCs, ARARs, and TBCs by EPA for
determining the protectiveness of the remedial alternatives being considered
in future decision-making for the. Site. In order to facilitate such review,
information needs to be compiled in table format of all current and historic
COCs or COPCs, maximum detected concentrations of the COCs and COPCs
for each aquifer and new or revised health-based screening level criteria (1 E-
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06 or HQ = 1) and MCLs. For those contaminants with federal Maximum
Contaminant Levels (MCLs) for drinking water, the MCL should be used as
the health-based screening value.

As part of this screening process, both for evaluating existing remediation
standards and as part of a reassessment of the health risks, the 95% UCL
needs to be calculated for each COPC to represent the exposure point
concentration (EPC) for each aquifer. ProUCL is EPA's preferred statistical
package for calculating EPCs. The calculated 95% UCL for each COPC for
each aquifer shall also be included on the table.

Total trihalomethane compounds and lead-210 should be included in the list
of COPCs/COCs if concentrations above MCLs or health-based criteria are
present at the Site (i.e., outside of Section 2).

The table should also include the contaminant-specific ground-water ARARs,
health-based criteria and background contaminant levels established in the
ROD as Site cleanup levels, the source of the cleanup level used, updated or
newly proposed background levels, and any other TBCs. (health advisories or
guidance), as appropriate, for points of comparison.

As a result of this data comparison and screening, please prepare a second
table which identifies the revised list of COCs, the existing remediation levels,
and the preliminary new or revised remediation levels recommended by UNC
to be carry forward into the subsequent phases of the S.WSFS for the
development, screening and detailed analysis of remedial alternatives. It
should also identify the source of the remediation level. This table should be
part of the last section discussing recommendations by UNC. Basically, this
table would be an update to the Contaminant-Specific Groundwater ARARs
table provided in the ROD and Table. I of the SWSFS-Part 1.

6. The EPA risk assessment protocols require a screening of COPCs with heatlh-
based screening level criteria and the evaluation of the baseline risk prior to
taking into account any background considerations. See also EPA's "Role of
Background in the CERCLA Cleanup Program" OSWER 9285.6-07P. As
stated in the OSWER document, elevated background concentrations of
COPCs and their contribution to site risk should be included at the end of the
risk assessment, in the risk characterization. The EPA believes that in cases
where background levels are high or present health risks, the information may
be important to the public, especially in cases such as this Site, where other
off-Site anthropogenic sources of contamination from nearby historic uranium
mining may have impacted ground water.

7. The SWSFS-Part I includes a figure showing the approximate extent of
seepage impacts. Please include similar figures for the Southwest Alluvium
and Zone 1.
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SPECIFIC COMMENTS:

1. Section 1 - Introduction and Content Overview, page 1:

a. The second and third paragraphs discuss the provisions of the NCP
regarding requirements that are promulgated or modified after ROD
signature. It should also be noted that one of the functions of the five-year
review is to determine if there is new information that should be
considered in conjunction with the ongoing remedial activities to
determine the status of protectiveness of the remedy. Clearly, a change in
toxicological information is a justifiable reason to re-evaluate the ARARs
and other TBC criteria used to establish remediation standards at the time
of the ROD to ensure the protectiveness of the remedy.

b. In the second sentence, delete "...small number of... "as the statement is
inappropriate to the context of the subject document.

c. Revise the third sentence of the first paragraph to read as follows:

"In EPA's Second Five-year Review Report (September 2003), EPA
considered the pessibiliy 0, recommended performing a suppleiental
feasibility study .... "

2. Section 1 - Introduction and Content Overview, page 3:

Revise the last sentence of the last paragraph to read as follows:

".... with emphasis placed on remedial goal attainment within and outside
of the UNGTCr.per.ty boundary byproduct material disposal area site or
tailings disposal area site (i.e., Section 2)."

3. Section 2.1.1 - Remedial Action Objective, page 4:

See General Comment No. 1, above. Replace the second paragraph with the
following sentence:

"The remedial action objectives (RA Os) for the groundwater operable
unit remedy were focused on the areas at the boundary of or
downgradient of the tailings disposal area site, defined in the Operable
Unit Feasibility Study (OUSF) and ROD as Section 2, Township 16 North,
Range 16 West."
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4. Section 2.1.1.1 - Remedial Action Objectives Stated in Feasibility Study,
page 4:

a. Revise the first sentence to read as follows:

"The remedial action objectives identified in Chapter 5 of the FS (as
Operable Unit Feasibility Study (OUFS) OUFS goals for remediation)

b. The last sentenceof the third bullet' on page 4 which reads "Note that both
Sections 2 and 36 are under NRCjurisdiction. " is inaccurate. Under the
Site-specific MOU, EPA is the lead regulatory agency responsible for the
cleanup of ground water contamination within Section 36 under CERCLA.
UNC shall delete the sentence.

5. Section 2.1.1.2 - Remedial Action Objectives Identified in ROD, pages 5 and
6:

Delete the last paragraph at the end of page 5 which continues to the top of
page 6 which reads: "In comparing these RAOs with those in the FS, the
following ambiguity is ...... " See also EPA General Comment No. 1, above.

6. Section 2.1.4 - Remediation Contingencies, page 10:

In the second full paragraph, UNC refers to a statement in the 2003 Five-Year
Review Report that Zone 3 saturation will "...drain out to pre-mining levels in
about 10 years." Please provide data to support such estimate in an appendix
to the SWSFS-Part 1.

7. Table 1: Contaminant-Specific Groundwater ARARs, page 12:

a. Revise Table 1 to reflect compliance status for wells outside of Section 2,
not Section 36. Section 36 must be included in the SWSFS (see also EPA
General Comment No. 1, above).

b. Table I identifies compliance status for both impacted wells and
background wells, but the SWSFS-Part I does not identify for the reader
which wells are considered background and which are considered
impacted. Please include a new table with the SWSFS-Part I that
identifies the impacted wells and background wells for each aquifer.

8. Section 2.2 - Cleanup Standards, page 14:

a., In the first paragraph on page 14, the Zone 3 Well 610 is referenced, but
the well is not depicted on the figures. Please show the location of Well
610 on Figures 1 and 2.
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b. Revise the second paragraph on page 14 to reflect compliance status of
contaminants to remediation standards outside of Section 2 only.

9. Section 3.2 - 1996 NRC Statistical Analyses of Background Water Quality,
page 17:

Please include the reference in the second paragraph for NRC, August 10,
1995 in Section 7 on references.

10. Section 3.3.4.2 - Southwest Alluvium Groundwater Geochemistry Report,
page 2 1:

This and all subsequent subsections are incorrectly numbered. Section 3.3.4.2
should actually be Section 3.2.4.2, etc. This may be an irrelevant comment,
based on General Comment No. 3, above.

11. Section 3.5 and Table 3 - Compliance Status, Constituents Exceeding EPA
and NRC Site Standards, pages 25 and 26:

a. Revise Section 3.5 and the table to include Section 36 for compliance with
EPA ROD standards. See also EPA General Comment No. 1, above.

b. The acronym "NA" is used to note that there are no NRC groundwater
protection standards for certain contaminants. However, the term is also
used under the column for EPA Standard in ROD for total trihalomethane
compounds and lead-2 10. It appears that the intending meaning for the
"NA" under EPA ROD standards is different that that for the NRC
standards. Please revise the table and/or the foot note to the table
accordingly.

12. Section 4 - New or Revised MCLs and Health-Based Criteria:

Throughout this section, UNC makes statements regarding the effect of
adopting new MCLs or health-based criteria on the protectiveness of the
remedy. In the EPA's Second Five-Year Review Report, dated 2003, EPA
determined that the remedy is protective "because there is no evidence that
there is current exposure" to contaminated ground water. Since the cleanup
levels have not been achieved for all' of the COCs in the ground water, the
remedial action is not complete. Therefore, just because a contaminant
exceeds the existing standard, it cannot be stated that a more stringent
standard or criterion, if selected as a new ARAR or TBC, would not change
the current protectiveness status of the remedy. Such assessment must also
consider the remedy at completion for the protectiveness determination. It
must be assumed that if new or revised MCLs or health-based criteria are not
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attained, the remedy at completion would not be protective. See also EPA
Specific Comment No. 17.b, below, on vanadium.

13. Section 4.1 - New MCLs: Antimony, Beryllium, Thallium, page 27

The MCL for uranium is a new MCL and, therefore, the Uranium discussion
under Revised MCLs (Section 4.2.3) should go here.

14. Section 4.2.1 - Arsenic, page 28:

The last sentence of the third full paragraph (in bold), it states that the 9 5th

percentile upper concentration limit has been calculated. The term
"concentration limit" is not standard statistical terminology. Was this term
intended to be "confidence limit"? EPA guidance on statistical analysis of
ground water monitoring data and calculating exposure point concentrations
for risk assessment recommends the use of the 95% UCL. Or if the term is
correct, is UNC referring to another type of limit such as "tolerance limit" or
even something as simple as the 95th percentile? Please clarify. See also
EPA General Comment No. 4, above.

15. Section 4.2.3 - Uranium, pages 29 and 30:

a. The uranium MCL of 0.03 mg/L is not a revised MCL, but a new MCL.
Therefore, this entire subsection needs to be moved to Section 4.1 (New
MCLs).

b. The second sentence of the third paragraph of this section on page 29
states "If not adjusted to take into consideration the character of non-
impacted water and the geochemistry of uranium in the Southwest
Alluvium, the adoption of the new MCL would result in complete
dewatering of the Southwest Alluvium, for both background and seepage-
impacted waters. " This statement relates to the potential outcome of any
remedial alternative to achieve the new MCL and, therefore, is
inappropriate here. It should have relevance in the next phase of the
SWSFS, the screening and development of alternatives. Please delete the
sentence from the SWSFS-Part 1.

c. The third sentence of the third paragraph on page 29 states that General
Electric (GE) recommended that the NRC standard be uniformly adopted
by EPA for the Southwest Alluvium. It is our understanding that the NRC
standard was established in 1996 and is based on an evaluation of
background levels of uranium in the Southwest Alluvium. We believe it is
appropriate to reassess background for uranium for the Southwest
Alluvium and the other zones based on more recent groundrwater quality
data. See also EPA General Comment No. 3, above.
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d. The forth sentence in the third paragraph states that the recommended
Ground Water Performance Standard (GWPS) adopted by the NRC for
uranium is protective of human health and the environment because it
attains background concentrations. This is an incorrect statement.
Background concentrations from natural or other off-Site anthropogenic
sources may be high enough to present health risks, particularly when their
concentrations exceed risk-based levels. For this reason, EPA does not
screen constituents against background concentrations before deciding
whether to carry them forward through the risk characterization process.
Rather, in following EPA guidance, the risk characterization will include a
discussion of elevated background concentrations of COPCs and their
contribution to site risks. See also EPA General Comment No. 6, above.
Therefore, please delete the forth sentence from the paragraph.

e. The last sentence of the second paragraph on page 30 states that there is
rapid attenuation of uranium in well 614. Provide tabular data to support
the statement that uranium is rapidly attenuating and not migrating.

16. Section 4.3 - New or Revised Health-Based Standards and Criteria, page 30:

a. In edition to the evaluation of health-based criteria for the four remaining
contaminants with health-based cleanup levels (antimony, beryllium,
thallium and vanadium), an evaluation needs to be made for those other
contaminants where cleanup levels are based on state ground-water
standards or background levels (i!e, contaminants without promulgated
MCLs), since not all of the NMWQCC ground-water standards are health
based (e.g., irrigation standards), nor are the background levels. Current
health-based criteria may deviate from those existing cleanup levels
established in the ROD. Such evaluation should reference the new table
requested in EPA's General Comment No. 6, above.

b. The title of Section 4.3 should be revised to delete the word "Standards".
Health-based levels are only criteria to be considered (TBC) as cleanup
levels in the absence of an ARAR (i.e, MCL or more stringent state
standard).

17. Section 4.3.1.2 - Zone 3, page 32:

a. In the first paragraph, it states that there is no evidence of vanadium
migration from Sections 2 and 36 to potential receptors. Although EPA
agrees with this observation regarding vanadium migration, Section 36 is
outside of the tailings disposal area and, therefore, is part of the Site
ground-water cleanup under CERCLA. Since well 518 is located within
Section 36 and continues to show elevated levels of vanadium above the
current ROD cleanup level, the incorporation of the new health-based
criterion for vanadium into the remedy is warranted to be protective. See
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also EPA General Comment No. 1, above. Please revise this paragraph
accordingly.

b. In the second paragraph of this section, it states that because all detected
vanadium concentrations have exceeded the current performance
monitoring standard (0.1 mg/L) at wells 613 and 518 and the ROD health-
based standard (0.7 mg/L) for well 613, it is not necessary to consider the
new health-based criterion to be protective. The logic of this statement is
somewhat confusing. For new or revised MCLs and health-based criteria,
the examination of the protectiveness of the remedy needs to look beyond
whether the remedy is currently protective to assess whether such changes
in MCLs (as ARARs) suggest that the existing remedy will not be
protective in the future. In other words, what should the quality of the
ground water be at the completion of the remedy to be protective? Since
the ROD health-based standard of 0.7 mg/L is no longer considered
protective in light of new toxicological information (i.e., the new health-
based criterion of 0.037 mg/L), keeping the 0.7 mg/L value as the cleanup
level would allow concentrations of vanadium above the new protective
level to be present in the ground water at the completion of the remedy.
Therefore, EPA disagrees with the statement that it is not necessary to
consider the new health-based criterion to be protective. Please delete this
paragraph.

18. Section 4.3.2 - Public Health Assessment, page 33:

.The EPA disagrees with the rationale presented in the first and third bullets on
page 33 for not updated the risk assessment. Regarding the first bullet, EPA
acknowledges that Section 36 may be deeded over to DOE since UNC owns
the property, but that is not considered to be a certainty by EPA. Therefore, it
is possible that exposure to ground water could occur. Further, as discussed
herein', Section 36 is part of the Site and, therefore, ground water within
Section 36, including the core of the Zone 3 seepage impacted water therein,
is targeted for remediation under CERCLA. Regarding the third bullet, it is
EPA's policy to evaluate risk prior to taking into account any background
considerations (see also EPA General Comment No. 6, above), so the bullet
statement is irrelevant with regards to aSsessing the need to update the risk
assessment.

In light of the above, delete the sentence beginning with "Furthermore, an
updated risk assessment would be unnecessary .... " and the three bullet
statements beneath it.

19. Section 4.3.2.1 - Carcinogenic Risk From Non-Radionuclides, page 34:

a. Please explain why the summary of the historic risk assessment discussed
in this section only address arsenic exposure. There were multiple COPCs
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identified at the time the Public Health Assessment (PHA) was prepared
that were evaluated cumulatively. As stated above, EPA's current policy
does not allow for the elimination of COCs based on background
considerations.

b. In the last paragraph on page 34, UNC states that updating risk
calculations would be unnecessary. First, as was discussed previously,
EPA disagrees with the first two reasons provided for not updating risk
calculations for arsenic. Second, there are several COPCs that are not
currently analyzed since they did not exceed existing cleanup levels at the
time of the ROD issuance or have been dropped from the monitoring
program because their concentrations fell below those levels. In light of
the new or revised MCLs or health-based criteria and changes in risk
assessment methodologies and contaminant toxicity factors since 1988,
EPA believes that, at a minimum, a preliminary screening assessment or
update of risk as part of the overall SWSFS is warranted. Please delete
the last paragraph on page 34. Additionally, include a discussion on the
comparison of the new or revised MCLs and health-based criteria to the
existing cleanup levels and maximum detected concentrations for each
zone that will be part of the new table requested by EPA in General
Comment No. 5, above.

20. Section 4.3.2.3 -Non-Carcinogenic Hazard, page 37:

a. In the first paragraph on page 37, it states that updating, the risk assessment
for non-carcinogenic hazards would not change the conclusions of the
PHA in light of new toxicity values. Although EPA acknowledges that
the conclusions would be similar (i.e., that there is risk), the performance
of a screening level risk assessment that includes all COPCs that would
potentially contribute to risk, not just indicator constituents, would better
quantify the non-cancer risk and possibly identify other COCs which
would warrant cleanup. There are several COPCs that were not targeted
for cleanup since they did not exceed any standards or health-based
criteria at the time of the ROD.

b. With regards to the second paragraph on page 37, it is EPA's policy not to
eliminate or screen out COPCs from the risk assessment because of
elevated background concentrations. See EPA General Comment No. 6,
above.

21. Section 6.0 - Decision Analysis, page 39:

a. Delete the second paragraph that begins with "Using the information and
references cited in this report, EPA must determine.... "and replace it with
"The following recommendations are made on the potential changes to
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existing remediation standards:" See also EPA General Comment No. 2,
above.

b. Item 1, page 39: The EPA disagrees with the approach suggested by
UNC. First, the NRC does not regulate all the constituents identified as
COCs at the Site (e.g., sulfate, nitrate, TDS) to be remediated under
CERCLA. The State of New Mexico regulates such constituents in
ground water and its ground water standards have been identified as
ARARs in the 1988 ROD. Therefore, those ARARs must be attained (or
waived) in any CERCLA remedy for the Site, regardless of whether the
constituents are considered hazardous or not. Second, the assessment of
existing remediation standards and potential new standards as part of this
ongoing SWSFS shall include a review of all historic and existing COCs
and COPCs. Once completed, and an amended ROD or ESD is issued by
EPA that clearly identifies the COCs and the remediation standards, the
future performance monitoring under CERCLA will be modified to
include all identified COCs in all viable monitoring wells at and near the
Site.

c. Item 2, page 39: UNC states that EPA has expressed an unwillingness to
waive sulfate, TDS and manganese before amending the ROD or offering
and ESD. Consistent with the NCP and EPA "Guidance for Evaluating
Technical Impracticability of Ground Water Restoration (OWSER
Directive 9234.2-25), EPA decided that is was appropriate to use the
feasibility study (FS) process, including the comparative analysis to the
nine criteria under CERCLA, to assess whether there are other viable
alternatives for achieving the ARARs for those contaminants before
making a determination to invoke a waiver. Section 4.3 of the TI
Evaluation Guidance (Item 4.d.) states that a TI evaluation must include
"A demonstration that no other remedial technologies (conventional or
innovative) could reliably, logically, or feasibly attain the cleanup levels
at the site within a reasonable time frame. " Additionally, and consistent
with the TI Evaluation Guidance, EPA deemed it appropriate to look at
cost estimates for any such technologies as part of the comparative
analysis within the FS. If it is demonstrated by the FS process that there
are no viable alternatives that can attain the ARARs for sulfate, TDS and
manganese in a reasonable time frame, then EPA will provide the basis for
waiving such ARARs when selecting an alternative in the amendment to
the ROD or ESD.

d. Item 7, page 40: If trihalomethanes, as COPCs, are above MCLs or
health-based criteria outside of the tailing disposal area site (Section 2).,
then they will need to be identified with the other COPCs as potential
COCs warranting cleanup under CERCLA. The same also applies to Lead
210. Please revise Item 7 accordingly. .
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e. Item 8, page 40/41: The UNC statement that the NRC GWPS for uranium
is the correct background value for the Southwest Alluvium is somewhat
premature. UJNC needs to adequately address the EPA concerns with the
statistical methodology used to determine background water quality before
EPA will approve the background level proposed (See also EPA General
Comment No. 4, above).

f. Item 10, page 41: EPA will not reconsider re-evaluation of its reasonably
anticipated future use scenario. Under the New Mexico Water Quality
Act, the New Mexico water quality regulations aim to protect all ground
water of potentially usable quality from pollution. The waters.in the three
aquifers at the Site have been determined to be of such quality and
therefore require protection.
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