February 7, 2008

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE PRE-LICENSE APPLICATION PRESIDING OFFICER BOARD

In the Matter of

U.S. DEPARTMENT OF ENERGY
(High-Level Waste Repository: Pre-
Application Matters)

Docket No. PAPO-00

ASLBP No. 04-829-01-PAPO

N et e s s i st s’ st e’

CLARK COUNTY’S RESPONSE TO THE DEPARTMENT
OF ENERGY’S MOTION TO STRIKE JANUARY 16, 2008
CERTIFICATION OF CLARK COUNTY

Pursuant to 10 C.F.R § 2.323, Clark County hereby responds to the Department of
Energy’s (DOE) “Motion to Strike January 16, 2008 Certification of Clark County”
(DOE’s Motion), filed January 28, 2008. For the reasons set forth below, the Board
should deny DOE’s Motion.

PRELIMINARY STATEMENT IN RESPONSE
On October 19, 2007, DOE recertified its Licensing Support Network (“LSN™)

database, thereby triggering the obligation of other potential parties to make available
within 90 days their documenting material as required by 10 C.F.R. § 2.1003, and
requiring those parties to certify their compliance with the provisions of 10 C.F.R. §
2.1009. Clark County timely filed its certification on January 16, 2008 and has made,
before and after its certification, good faith efforts to comply fully with all of the
requirements or 10 C.F.R. Part 2 regarding the collection and placement of materials on

the LSN, as well as the adoption of all procedures required by 10 C.F.R. Part 2.



As of this time, Clark County is not a party to the high level waste licensing
proceeding, nor has a decision been made as to the role, if any, Clark County will seek to
play in the licensing proceeding, and whether it will be as an intervenor or interested
governmental participant. Clark County has not begun identifying, or formulating,
specific contentions.

Nevertheless, Clark County has been very active with respect to its LSN, as
indicated in the Affidavit of Philip Klevorick', attached herein as Exhibit “A”. M.
Klevorick was hired as the Coordinator to oversee Clark County’s submissions, and has
participated in a number of LSN training sessions as well as hosting the training sessions
for other Affected Units of Local Government (“AULG’s”). Most importantly, Clark
County has implemented procedures to identify all potential documentary material and
made such material available on the LSN. Clark County intends to continue to act in
good faith to comply with all LSN requirements.

ARGUMENT
L Clark County Certified Its Compliance with All LSN Requirements.

DOE argues that Clark County’s certification is facially invalid because it fails to

recite exactly the language of 10 C.F.R.§ 2.1009(b). Rather, Clark County certified that
its Nuclear Waste Program “has followed the guidelines and rules as they apply in
connection to the Nuclear Waste Commission’s Licensing Support Network System.”?
Such language, rather than making its obligations ambiguous as alleged by DOE, is, in
fact a straightforward attempt to indicate its compliance with all parts of 10 C.F.R.
Subpart J, including those found in 10 C.F.R. § 2.1009(b). Its intention to act to certify
the relevant portions of 10 C.F.R. 2.1009(b) is evidenced by the inclusion of this section

in Clark County’s Final Policy Manual’, filed with Clark County’s certification, which at

! Affidavit of Philip Klevorick, Clark County LSN Coordinator (attached hereto as Exhibit “A”).
2 Clark County Certification (attached hereto as Exhibit “B”).
* Clark County Policy Manual, page 1 and page 21 (attached hereto as Exhibit “C”).



two places references the very language DOE argues is required in Clark County
certification.

To the extent that Clark County’s certification technically fails to recite the precise
language of 10 C.F.R. 2.1009(b), it is a failure of over inclusion which should not serve
to negate the intent of the certification. Clark County has indicated through its
certification language and its Policy Manual that it has complied with the terms of 10
C.F.R. § 2.1009, and stands willing to make certification in whatever fashion prescribed,
using whatever form is required. If required, that alternative certification page can be
prepared expeditiously.

II.  Clark County, in establishing its Policies, followed the 10 C.F.R. §
2.1009.

DOE argues that Clark County’s Final Policy Manual is untimely because it is
dated January 2008, but a plain reading of the requirements of 10 C.F.R. § 2.1009(a)(2)
indicates that each potential party, interested governmental participant or party is required
to “[e]stablish procedures to implement the requirements in § 2.1003.” 10 C.F.R.
2.1009(b) adds a further requirement that the responsible official certify that the
procedures specified in (a)(2) “have been implemented.” Nowhere is there a requirement
that parties establish a written procedure, as of a given date, or that they complete the
policy at any time prior, except that it be sufficiently prior to the certification that a
responsible official can certify that the policy “has been implemented”. In fact, to imply
some requirement to implement a final written policy would be difficult, given that
DOE’s decision to certify is the trigger for other parties to comply with the requirements
of 10 C.F.R. 2.1009. Once DOE certification occurs, potential parties such as Clark
County have just ninety (90) days to establish a procedure and prepare to certify that
procedures have been implemented, as well as to produce all documentary materials.

Given this timeframe, potential parties have little choice, but to implement an informal



policy for investigating and collecting documentary materials prior to initiating the
process to finalize a more formal document to evidence that it had, in fact, established
such a policy. This plain reading of the regulation is what Clark County, in good faith,
followed. The document filed is evidence of the establishment of the written procedure.
As indicated in the Affidavit of Philip Klevorick, Clark County had already begun the
collection of documents and materials required by 10 C.F.R. 2.1001. Under the direction
of the Planning Manager of the Clark County Nuclear Waste Division, staff had begun
searching for, and collecting documents for inclusion in the LSN, simultaneously with the
establishment of the Final Policy Manual made in a good faith effort to ensure
compliance with LSN regulations. As part of the development of the written policy, it
was reviewed with the NRC-LSN Administration, who recommended specific changes
that were incorporated in the final document.

The final promulgation of the written policy was in fact delayed somewhat by the
fact that the policy went through review both internally and with the NRC-LSN
Administrator. Clark County’s good faith efforts to produce an appropriate policy
document in the form of the Final Policy Manual should not now render the Policy
untimely.

10 C.F R. Part 2’s requirement that potential parties simultaneously gather
materials and establish a policy resulted in the only discrepancy between policy and
practice identified by DOE. Clark County’s long-standing participation in LSN activities
prepared it to collect documents for inclusion in the LSN, as they became available,
without waiting for the formal adoption of its policy. This initial collection, put aside for
inclusion in the LSN, did not go through the logging process to be used for documents
not yet identified. Rather, given their status as documents already in existence and part
of the material Clark County intended to place in its LSN collection, they did not go

through any decision making process about whether they should be included. The policy



implemented, and then promulgated in written form has been used since its adoption, and
will continue to be used, for documents and materials not already identified and set aside
as LSN materials.

DOE cites the PAPO Board’s 2004 Order stating DOE’s initial certification as
authority for the proposition that a formal plan must be adopted prior to implementation
of procedures. However, the 2004 decision is distinguishable in two important respects.
First, DOE is in the singular position among all of the parties in being able to determine
its own timeline for the establishment and implementation of procedures, and ultimately
for determining its certification date and license application date. Other parties have no
such luxury. Once the DOE certification is filed, all other parties have ninety (90) days
to establish and implement procedures, and collect documents. Given that restrictive
timeline, Clark County had no choice but to work on its written policies, and
simultaneously implement its policy of working to identify all documentary material for
inclusion in the LSN. However, Clark County did operate with informal policies and
procedures which LSN coordinated in the written policy.

The second distinction between the PAPO’S 2004 Order with respect to the DOE
and the situation presently before the Board, is the nature of the two entities. The Clark
County Nuclear Waste Division, with approximately eight employees and four
contractors, could plausibly implement an unwritten policy, where an entity the size of
DOE could not. Through staff meetings and informal discussions, Clark County could,
and did, make all necessary personnel aware of their obligation to gather documentary
materials for inclusion in the LSN. Clark County did not need to wait for the formal
policy to be adopted to implement the intent of the policy. Now formally adopted, Clark
County has established a policy through the Final Policy Manual as required by 10 C.F.R.
Part 2, and was able to certify that it had implemented a policy in compliance with that

regulation. Clark County will continue to use the policy for the identification and



inclusion of future documents.
Finally, it should be noted that the Board acknowledged that the late adoption of a

plan precluded it from being certified as having been implemented. As the Board wrote:

It is not a certification “plan”; it is simply a certification
report, recording what CACI has already done. Nevertheless,
we recognize that DOE is only required to certify that these
procedures ‘have been implemented,” see, 10 C.F.R. §
2.1009(b), and regardless of how late the ‘plan’ was adopted,
we cannot say that DOE did not implement the actions
reflected in this report.

III. Clark County’s Production of Documents Complies with the
Regulatory Requirements of 10 C.F.R. 2.1001.

DOE argues that the failure of Clark County to include more documents along
with e-mails in its LSN inherently means that Clark County has failed to make a good
faith effort to comply with 10 C.F.R.§ 2.1009(a) (2) and did not make available all of its
documentary materials. On the contrary, to the extent Clark County’s submission could
be described as “limited”, it reflects Clark County’s present intent to participate in the
licensing procedure, if at all, in a narrow, meaningful way.

Clark County has an obligation to produce via the LSN all documentary material.

10C.F.R. 2.1001 defines this term as follows:

Documentary material means:

(1) Any information uf)on which a party, potential party, or
interested governmental participant intends to rely and/or cite
in support of its position in the proceeding for a construction
authorization for a high-level radioactive waste at a geologic
repository operations area pursuant to parts 60 or 63 of this
chapter, a license to receive and possess level radioactive
waste at a geologic repository operations area pursuant to
parts 60 or 63 of this chapter;

(2) Any information that is known to, and in the possession
of, or developed by the party that is relevant to, but does not
support, that information or that party’s position; and

4 August 2004 PAPO Order at 50.



(3) All reports and studies, prepared by or on behalf of the
potential party, interested government participant or party
including all related “circulated drafts,” relevant to both the
license application and the issues set forth in the Topical
Guidelines in Regulatory Guide 3.69, regardless of whether
they will be relied upon and /or cited by a party. The scope of
documentary material shall be guided by the topical
guidelines in the applicable NRC Regulatory Guide.

The first two categories of information are dependent upon the position Clark
County intends to take in the licensing proceeding. The first requires Clark County to
provide all information upon which it intends to rely. The second section is also
dependent upon the anticipated position of the potential party, this time requiring the
submission of non-supporting information. It is only in the third category, that of reports
and studies, that the scope broadens to include all relevant studies and reports regardless
of their use in support, or non-support of the parties position. Clark County has selected
the materials meeting the plain meaning of this section, and in the second case, on
information which is contrary or non-supporting, to the position Clark County takes in
the licensing. It is only the third section which requires the production of the relevant
studies and reports regardless of their use in support, or non-support of the parties
position. Clark County has provided all materials within the language of these three
sections.

DOE fails to recognize this distinction in referencing Clark County’s “immersion
in Yucca Mountain matters.” Clark County, by virtue of its role as an Affected Unit of
Local Government under the Nuclear Waste Policy Act, has had considerable
involvement in Yucca Mountain issues. Such activities, however, were not all performed
in furtherance of its potential role as a party to the licensing proceeding, they were

performed as part of its oversight function as described in the Nuclear Waste Policy Act.’

Not all activities of Clark County’s Yucca Mountain program are in support, or non-

* Nuclear Waste Policy Act of 1982, as amended, 45 U.S.C. 10101 et. seq.



support, of its intended position, and; therefore, not all documents related to Yucca
Mountain were included in the LSN.

DOE has claimed that Clark County’s failure to include any e-mails in its LSN
production does not seem “plausible”. Yet, DOE fails to take into account that with
approximately eight (8) employees all located in the same office, very few substantive e-
mails are exchanged, if any, and none upon which Clark County intends to rely in the
licensing proceeding, or which evidence non-support of its potential position.

IV. DOE Failed to Make Sincere Effort to Resolve the Issues.

10 C.F.R. § 2.323(b) requires that moving parties certify that the movant “has
made a sincere effort to contact other parties in the proceeding and resolve the issue(s)
raised in the motion, and that the movant’s efforts to resolve the issue(s) have been
unsuccessful.” But while counsel has certified to this fact, and did meet with Clark
County by telephone conference, the counsel for DOE made no sincere effort to resolve
the issues raised in DOE’s Motion. As indicated in Exhibit “A”, discussion between the
parties consisted of an interview of Clark County staff seemingly in preparation for
DOE’s Motion. At no time did the parties discuss the alleged deficiencies in Clark
County’s form of certification, or any issues nor were any specific options or resolutions
discussed in an effort to find a possible resolution of the matter. Accordingly, DOE’s
Motion must be denied.

CONCLUSION

Throughout this process, Clark County has acted in good faith to comply with all
of the regulations concerning the LSN, including those found in 10 C.F.R. § 2.1009.
Clark County has made available via the LSN all documentary material as defined by 10
C.F.R. § 1.001. Accordingly, DOE’s Motion should be denied.

While Clark County believes it has complied in form and substance with all of the

regulations of policies related to the LSN, it certainly remains willing to recertify in



whatever form directed to by this Board and, if deemed necessary, to supplement its
collection of documents and placement of documents in the LSN in any way directed by

this Board.

Respectfully submitted,

DAVID ROGER
DISTRICT ATTORNEY

By

ELIZABETH A. VIBERT

Deputy District Attorney

State Bar No. 003879

Attorney for Clark County, Nevada

Dated at Las Vegas, Nevada
this day of February, 2008



Exhibit “A”

AFFIDAVIT OF PHILIP W. KLEVORICK

STATE OF NEVADA %
SS.
COUNTY OF CLARK )

PHILIP W. KLEVORICK, having been duly sworn states as follows:

1. That I was hired on May 21, 2007 as a Senior Management Ana for the
Nuclear Waste Division of the Comprehensive Planning Department in Clark County. |
am the Licensing Support Network (LSN) Coordinator for Clark County. As LSN
Coordinator, my responsibilities include the gathering of documents and making them
available for the Clark County LSN. In addition, I am responsible for the following:

. Establishing and ensuring the security of the LSN through electronic media
as the Yucca Mountain Repository is designed to hold and make available
all documents electronically throughout the proceedings.

o Preparing a Policy and Procedures Manual for Clark County that would
memorialize existing informal procedures and practices.

. Leading staff through the collection of supporting documents while
maintaining quality, control and organization of such documents.

. Maintaining a library and provide supplemental documents as they are made
available to the NRC PAPO Board per NRC regulations.

. Making available LSN training to all staff that will potentially be involved

in the licensing support and attendance at the Yucca Mountain hearings.

Document Collection

2. During the initial weeks after I was hired, I made an informal request along
with my Planning Manager, Irene Navis, to all staff to provide a list of all documents they
believed necessary to include on Clark County’s LSN.

3. On October 22, 2007, I made a follow-up request to all Clark County staff to

provide any documents that would be included in our LSN.



4. That through personal communications with staff, I learned most of the
documents that are currently on the Clark County LSN were stored in the same location and
scanned in PDF format to be included in the LSN.

5. That other documents were provided to me whenever they were made available
from review from contractors, attorneys, etc.

Development of Policy and Procedure Manual

6. That beginning in June 2007, I began to work on the Policy Manual for Clark
County’s LSN.

7. That on July 6, 2007, I received a copy of a policy and procedure manual from
Lander County which they had implemented in November 2006. The review of this
document began immediately and gradually specific Clark County changes were made to
meet Clark County policies.

8. That on August 24, 2007, I met with LSN Information Technology staff to
review the security and needs of Clark County’s LSN database and began working with the
NRC Information Technology staff and the LSN Coordinator between September and
December 2007.

9. That on December 6, 2007, the NRC LSN Administrator, Dan Graser, and I
met to review the Clark County Policy Manual. As a result of this meeting, several changes
were suggested including security issues, supplemental requirements and designation of the
responsible official throughout the document. An additional meeting was held afterwards
with both the Clark County Nuclear Waste Planning Manager and LSN IT Administrator to
discuss the changes in the draft manual.

10.  That on December 24, 2007, I advised the Clark County Planning Manager that
the Policy and Procedures Manual had been finalized and the comments and
recommendations from the NRC LSN Administrator had been incorporated into the
document.

11.  That on December 24,2007, the final draft was sent to a Clark County attorney

to verify its validity and accuracy.



12.  That on January 8, 2008, the LSN Coordinator along with Clark County
Nuclear Waste Planning Manager both signed the Clark County Nuclear Waste Oversight
Program Licensing Support Network Policy Manual document.

13.  That on January 16, 2008, the LSN Coordinator filed via the EIE the Clark
County Policy Manual.

Training

14.  That in June 2007, I coordinated the LSN training for Clark County to host
AULGs and other parties.

15.  That I sent e-mails advising interested parties to coordinate their attendance
with me.

16.  ThatI advised staff during meetings of the upcoming training and advised staff
of the details of the training.

17.  That on August 3, 2007, I was present when Clark County hosted 2 LSN
training sessions at our facilities in conjunction with NRC staff.

18.  That a total of eight Clark County staff attended one of these sessions along
with two contractors. Of the eight staff members, all five staff who felt they would be
involved in the LSN to some degree attended one of the training sessions.

19.  Thatin October 2007, I worked with NRC staff to ensure the field descriptions
and other LSN information was correct.

20.  That on November 9, 2007, I contacted NRC staff in an effort to host/conduct
another LSN training session for interested parties. Clark County had been collecting their
documents in a centralized location electronically for many years in preparation for the
original DOE certification several years earlier.

21.  That on January 4, 2008, I sent out a mass e-mail to all AULGs and other
interested parties soliciting interest for an advanced training session to be hosted by the NRC
at their hearing facility on January 24, 2008.

22.  That on January 24, 2008, I attended, along with two Clark County staff, this

advanced training session.



Meeting with DOE Representative Attorney

23.  That on January 18, 2008, I received an e-mail as well as a telephone message
from Kelly L. Faglioni of the law firm Hunton & Williams LLP. She stated she represented
the DOE and the “DOE must in short order evaluate any need for a motion within 10 days of
your certification. To that end, I would like to set up a “meet and confer” with you or your
counsel”.

24.  That on January 24, 2008 at 1:30 pst, Irene Navis, Elizabeth Vibert and I met
with Kelly Faglioni via telephone conference to discuss Clark County’s certification of
January 16, 2008.

25.  That at this conference, Clark County indicated that we had existing policy and
procedures, however, informal, in place prior to my hiring.

26.  That at this conference, we discussed Clark County’s failure to include e-mails,
the timeline for implementation of the policy, the number of documents, and the training
completed by Clark County staff.

27.  That at no time was there discussion of resolution of any of the alleged

deficiencies found in DOE’s Motion.

FURTHER AFFIANT SAYETH&)[AUBGHT. \%
o ’

PHILIP W. KEVORICK

SUB?C BED and SWORN to me before me

AFEN! BANKS
Netory Public $iate of Nevoda
No. 97-2436-1

My appt. exp. May 6, 2009

@TARY PUBLIC



EXHIBIT "B

Clark County Nuclear Waste Oversight Program
LSN Policy and Procedure Manual

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE PRE-LICENSE APPLICATION PRESIDING OFFICER BOARD

In the Matter of
Docket No. PAPO-00
U.S. DEPARTMENT OF ENERGY

(High-Level Waste Repository:

)
)
) ASLBP No. 04-829-01-PAPO
)
Pre-Application Matters) )

January g 2008

Certification of Clark County LSN Document Collection
Clark County, Nevada Nuclear Waste Program has followed the guidelines and rules as
they apply in connection to the Nuclear Regulatory Commission’s Licensing Support Net-

work system and hereby certify our document collection with the Pre-Application Presiding
Officer Board (PAPO).

Respectfully submitted,

Dated ap Las Vegas, Nevada

this day of January, 2008
k._{r;/ﬂ,i, W\’LULL-&-’ m \ u—&g\
Irene Navis, AICP Philip Klevorick
Clark County Comprehensive Planning Senior Management Analyst
Nuclear Waste Manager Clark County Nuclear Waste Coordinator

To comply with all the requirements of NRC 10 CFR, Subpart C, (Part 2, §2.304 formal re-
quirement for documents; acceptance for filing) an original and two (2) copies of this docu-
ment will be mailed within two (2) days to the Secretary, U.S. Nuclear Regulatory Commis-
sion, Washington, DC 20555-0001, Attention: Rulemakings and Adjudications Staff.

January 2008 Page 8 of 24 Final Policy
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EXHIBIT "C"

Clark County Nuclear
Waste Oversight Program
Licensing Support Network

January 2008
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Irene Navis, AICP Phil Klevorick
Planning Manager Sr. Management Analyst
(702) 455-5129 (702) 455-6933

iln@co.clark.nv.us Klevorick@co.cla rk.nv.us
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Clark County Nuclear Waste Oversight Program
LSN Policy and Procedure Manual

1.0 Introduction

The Nuclear Regulatory Commission’s (NRC) Licensing Support Network (LSN) responds to
a congressional mandate that if the Department of Energy (DOE) submits a license applica-
tion for construction authorization for a high-level radioactive waste repository at Yucca
Mountain, the NRC must reach a determination on the application in a three-year time
frame. The NRC is replacing the classic “discovery” exchanges among parties with elec-
tronic access to discovery materials prior to the docketing of a license application. Subpart J
was revised in 1998 to adopt the LSN system, a World Wide Web (www) approach to con-
necting each interested party’s documentary collections within a design standard to ensure
exchange of data between the LSN and interested parties.

The LSN web portal is not a central repository, but the central source for discovery informa-
tion for the proceedings. Therefore, Clark County has its own site where relevant data is
stored and made available to the LSN using Hyper Text Transfer Protocol (HTTP) links and
pointers to enable searches by their WebCrawler to serve up requests made by users.

Clark County has established policies and procedures as required by the NRC Title 10 - En-
ergy, Chapter |, Part 2 — Rules of Practice for Domestic Licensing Proceedings and Issu-
ance of Orders, Subpart J--Procedures Applicable to Proceedings for the Issuance of Li-
censes for the Receipt of High-Level Radioactive Waste at a Geologic Repository and has
met all guidelines to certify with the Pre-Application Presiding Officer Board (PAPO) as fol-
lows.

2.0  Actions Planned or Completed

. Designated an official who will be responsible for administering Clark County’s Nu-
clear Waste Division License Support Network (CCLSN) responsibilities.
Clark County has designated this responsibility to Philip Klevorick, LSN Co-
ordinator.

“ Designated the technical point of contact for various functions including who will act
as webmasters for our CCLSN site, who is responsible for the website help
desk, and who should be contacted for loss of server and related problems
will be the Departmental Systems Administrator for Comprehensive Plan-
ning.

° Adopted and established policy to implement the requirements of Section 2.1003 of
the LSN Rule. (See NRC Guideline Attachment 1 — Availability of Material)
and Clark County’s Policy — 1 Memorandum of Understanding Availabil-
ity of Document Material. We will also make our documentary material
available in electronic format in accordance with this ruling within the ninety
(90) day period mandated in the Nuclear Waste Policy Act and NRC rules.

- Clark County, using a due-diligence process has made every effort to locate and
make available backup information which is referenced in our document col-
lection and has duly recorded our efforts using the form titled, “Log of re-
search used in an effort to locate Clark County’s reference material

January 2008 Page 1 of 24 Final



Clark County Nuclear Waste Oversight Program
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and bibliographies for the LSN collection.” A copy of the form is at-
tached to this document and is a part of our Policy 1.

Clark County will make available (for inspection and copying) any document not pro-
vided in electronic form and can produce those documents within five busi-
ness days after it has been requested.

Clark County has uploaded and made available on the CCLSN those documents
which will be located or will create a link to any document which already ex-
ists on the internet. Copies of the logged information will also be found in the
binder located in the Clark County Nuclear Waste Oversight Program li-
brary, PDF copies of Clark County documents on the Clark County P-drive.

Clark County has complied with all standards for presentation of documentary mate-
rials established by the NRC LSNA as follows.

o  Textual material has been formatted to comply with the ISO/IEC 8859091
character set and be in one of the following acceptable formats: ASCII, native
word processing (Word, WordPerfect), PDF Normal, or HTML.

o Image files have been formatted as TIFF CCITT G4 for bi-tonal images or
PNG (Portable Network Graphics) per [http://www.w3.org/T R/REC-png-
multi.html]) format for grey-scale or color images, or PDF (Portable Document
Format--Image). TIFF, PDF, or PNG images will be stored at 300 dpi (dots
per inch) or greater, grey scale images at 150 dpi or greater with eight bits of
tonal depth, and color images at 150 dpi or greater with 24 bits of color depth.
Images found on Clark County’s machines will be stored as single image-per-
page to facilitate retrieval of no more than a single page, or alternatively, im-
ages may be stored in an image-per-document format if software is incorpo-
rated in the web server that allows image-per-page representation and deliv-

ery.

Clark County has also continued to cooperate in the advisory review process established
by the NRC under Section 2.101 1(d) of the LSN Rule.

Clark County will publish and maintain data to our LSN website as required by NRC's
LSN operation and functionality guidelines.

Clark County will provide full cooperation & responsiveness in the NRC’s LSNA review
of corrected, changed, or deleted documents on our LSN website.

Clark County will follow the new ruling as it applies to supplementing its documentary
material and will adjust to any further rulings in this regard per action items from the
PAPQ. (See NRC PAPO ruling Suspension of Monthly Supplementation - Attach-
ment 3).

Clark County has not included in our document collection those documents that fall un-
der the NRC LSN Guidelines, Part 2—Subpart J--Procedures Applicable to Proceedings
for the Issuance of Licenses for the Receipt of High-Level Radioactive Waste at a Geo-
logic Repository §2.1005 Exclusions (Attachment 2).

January 2008 Page 2 of 24 Final Policy



Clark County Nuclear Waste Oversight Program
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21 Website Security

Clark County Nuclear Waste Oversight Program has established protocol and security
guidelines for Clark County LSN website having firewall ports closed and the Web in SSL
per NRC guidelines.

Clark County has adopted policy for Clark County’s Nuclear Waste Oversight Program’s
CCLSN website. In addition, Clark County uses a secure host which requires login password
and code and who continues a virus scan and firewall operation on the host server. Verified
and verbally recognized by NRC’s Atomic Panel Staff — Matt Schmit (December 2007)

* Clark County will demonstrate substantial and timely compliance with participation in the
licensing proceedings in accordance with the requirements of Section 2.1003 of the LSN
Rule and will;

e Transmitted all filings in the adjudicatory proceeding on the license applications elec-
tronically according to established requirements.

* In addition the Clark County’s certifying official will certify to the PAPO that the proce-
dures specified in the LSN Rule have been implemented and that, to the best of his
knowledge, the documentary material specified in the LSN Rule has been identified and
made electronically available. The initial certification will be made within the time period
as required to comply with rule 2.1001.

2.2 Management of Electronic Information

Clark County will follow the electronic document production and the electronic docket rulings
and provisions per NRC’s 10 C.F.R. Part 2--Rules of Practice for Domestic Licensing Pro-
ceedings and Issuance of Orders, Subpart J--Procedures Applicable to Proceedings for the
Issuance of Licenses for the Receipt of High-Level Radioactive Waste at a Geologic Reposi-
tory, § 2.1011 Management of electronic information (Attachment 5) specifically:

* Clark County has obtained the computer system necessary to comply with the require-
ments for electronic document production and service of those documents.

* Clark County has met the responsibility for obtaining a web host who maintains other com-
puter systems which also comply with the requirements for electronic document production.

e Clark County will make textual (or, where non-text, image) versions of their documents
available on a web accessible server which is able to be canvassed by web indexing
software (i.e., a "robot", "spider", "crawler") and Clark County’s current system has made
both data files and log files accessible to this software.

* Clark County will make bibliographic header data available in structured data containing
the bibliographic header and is available in a standard database readable [e.g., XML
(Extensible Markup Language http://www.w3.org/xml/), comma delimited, or comma
separated value (.csv)] file language.
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» Clark County’s textual materials are formatted to comply with the ISO/IEC 8859091
character set and are an LSN ruling acceptable format: a native word processing (Word,
WordPerfect), Portable Document Format--Image (PDF) Normal, or HTML.

» Clark County’s image files are formatted PDF and are stored at 300 dots per inch (dpi)
or greater, grey scale images at 150 dpi or greater with eight bits of tonal depth, and
color images at 150 dpi or greater with 24 bits of color depth. Images found on Clark
County’s machines are stored as single image-per-page to facilitate retrieval of no more
than a single page, or alternatively, an image-per-document format if operator software
is incorporated in the web server which is calling the files to allow image-per-page repre-
sentation and delivery.

¢ Clark County will programmatically link via hyperlink the bibliographic header record with
the text or image file it represents. Clark County’s system affords the LSN software
enough information to allow a text or image file to be identified to the bibliographic data
that describes it.

To facilitate data exchange, Clark County has adhered to hardware and software stan-
dards, including, but not limited to:

* Network access is at least HTTP/1.1 [http;ﬁwww.faqs.org!rfcsfrfc:2068.html] over TCP
(Transmission Control Protocol, [http:waw.faqs.orgfrfcs!rfc?g&html]) over IP (Internet
Protocol, [http://www.fags.org/rfcs/rfc791 .html]).

* Our associated server names with IP addresses have the DNS (Domain Name System),
[http://www.fags.org/rfcs/rfc1034. htmi] and [http://www.fags. org/rfcs/rfc1035.html).

* Web page construction is HTML [http://www.w3.org/T R/REC-html40/] per LSN NRC rul-
ing.

 Electronic mail (e-mail) exchange between e-mail servers is SMTP (Simple Mail Trans-
port Protocol, [http://www.faqs.org/rfcs/rfc821 html]).

* Format of an electronic mail message is [http:ffwww.faqs.orgfrfcslrfc822.html] optionally
extended by MIME (Multipurpose Internet Mail Extensions) per
[http:ﬂwww.faqs.orglrfcs!rf02045.html]) to accommodate multipurpose e-mail.

* The LSN shall be coordinated by Clark County’s LSN Coordinator, who has been desig-
nated before the start of the pre-license application phase.

Clark County will follow the rules established by the PAPO regarding dispute resolution re-
garding LSN availability, including disputes on the availability of any individual Clark County
data.

Clark County has identified any problems regarding the integrity of documentary material
certified in accordance with § 2.1009(b) by Clark County to be in the LSN.

*  Will provide periodic reports to the Commission on the status of Clark County’s LSN
functionality and operability.
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Clark County will follow the NRC's Petition for Rulemaking § 2.802. (See Attachment 4 —
Petition for Rulemaking)

2.3  Acceptance of Clark County’s LSN Coordinator Responsibilities

Clark County’s LSN Coordinator has completed the following tasks and will continue to fol-
low the guidelines and policies as set forth in this document.

* Identified technical and policy issues related to implementation of the LSN for NRC's
LSN Advisory Review Panel and Commission consideration;

¢ Addressed and will continue to address any consensus advice of the NRC LSN Advisory
Review Panel, and

* Identified any problems experienced by Clark County regarding LSN availability, includ-
ing the availability of individual Clark County data, and has provided a recommendation
to resolve any such problems to the PAPO relative to the resolution of any disputes re-
garding LSN availability, including disputes on the availability of an individual Clark
County data.

Philip W. Klevorick
Senior Management Analyst
LSN Coordinator

Daté) X
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3.0 Procedures

Clark County’s procedure involving LSN documents has been established, completed and
adopted by the Clark County Commissioners and is as follows:

Clark County’s LSN document collection will be determined by written recommendation
submitted by staff to Clark County’s Nuclear Waste Program Coordinator. The Coordinator
will ultimately determine if the document is suitable for inclusion in Clark County’s LSN
Document Collection and will reply in writing to staff with an approval or disapproval. Docu-
mentation of these communications between the Coordinator and staff will be printed and
kept within the LSN binder found in Clark County’s LSN library.

Once the document has been determined to be appropriate, Clark County’s LSN Coordina-
tor will follow NRC LSN guideline Part 2—Rules of Practice for Domestic Licensing Proceed-
ings and Issuance of Orders, Subpart J--Procedures Applicable to Proceedings for the Issu-
ance of Licenses for the Receipt of High-Level Radioactive Waste at a Geologic Repository.
http:ﬂwww.nrc‘gow’reading—rmldoc—colIectionsfcfrfpartOOZf

(Note) If these guidelines change Clark County will update this Policy and Procedures Man-
ual and will follow those guidelines as set forth by the NRC.
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Certification
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UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

BEFORE THE PRE-LICENSE APPLICATION PRESIDING OFFICER BOARD

In the Matter of
Docket No. PAPO-00

ASLBP No. 04-829-01-PAPO

January X, 2008

Certification of Clark County LSN Document Collection

(High-Level Waste Repository:

)
)
U.S. DEPARTMENT OF ENERGY )
)
)
Pre-Application Matters) )

Clark County, Nevada Nuclear Waste Program has followed the guidelines and rules as
they apply in connection to the Nuclear Regulatory Commission’s Licensing Support Net-
work system and hereby certify our document collection with the Pre-Application Presiding
Officer Board (PAPO).

Respectfully submitted,

Dated af Las Vegas, Nevada

this day of January, 2008
e Viauen (TR
Irene Navis, AICP Philip Klevorick
Clark County Comprehensive Planning Senior Management Analyst
Nuclear Waste Manager Clark County Nuclear Waste Coordinator

To comply with all the requirements of NRC 10 CFR, Subpart C, (Part 2, §2.304 formal re-
quirement for documents; acceptance for filing) an original and two (2) copies of this docu-
ment will be mailed within two (2) days to the Secretary, U.S. Nuclear Regulatory Commis-
sion, Washington, DC 20555-0001, Attention: Rulemakings and Adjudications Staff.
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Policies
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Policy 1- Availability of document material:
Memorandum of Understanding
Document material is described by NRC as follows:

(1) Any information upon which a party, potential party, or interested governmental partici-
pant intends to rely and/or to cite in support of its position in the proceeding for a construc-
tion authorization for a high-level radioactive waste repository at a geologic repository op-
erations area pursuant to parts 60 or 63 of this chapter, a license to receive and possess
high-level radioactive waste at a geologic repository operations area pursuant to parts 60 or
63 of this chapter:;

(2) Any information that is known to, and in the possession of, or developed by the party that
is relevant to, but does not support, that information or that party's position; and

(3) All reports and studies, prepared by or on behalf of the potential party, interested gov-
ernmental participant, or party, including all related "circulated drafts," relevant to both the
license application and the issues set forth in the Topical Guidelines in Regulatory Guide
3.69, regardless of whether they will be relied upon and/or cited by a party. The scope of
documentary material shall be guided by the topical guidelines in the applicable NRC Regu-
latory Guide.

Clark County will use due-diligence in locating and making available supporting document
material which is referenced in our Clark County LSN Document Collection. The form ‘Log
of research used in an effort to locate Clark County’s reference material and bibliog-
raphies for the LSN collection” (attached) will be used in documenting our efforts in locat-
ing particular references and data backup used in support of our position in the proceedings
for a construction authorization for a high-level radioactive waste repository proposed at
Yucca Mountain.

January 2008 Page 10 of 24 Final Policy



Clark County Nuclear Waste Oversight Program
LSN Policy and Procedure Manual

'_Log of research used in an effort to locate Clark County’s reference material and
bibliographies for the LSN collection
LSN Accession # &
Title of document or re-
port being researched
Title of reference mate-
rial assoc. with this
document
Page # in doc.____
Date Company name, person Results
contacted & phone num-
ber, plus email address
Signature Date
Title
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Attachments
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Attachment 1 — PAPO Monthly Supplementation Requirement

A. Periodic Supplementation

ASLBP No. 04-829-01-PAPO states “On or before the first of each month following
its certification of documents on the LSN, each potential party shall, as appropriate, either
file, or make available on the LSN, the following supplementary material (1) any additional
documentary material created or discovered after the time of its initial certification, (2) re-
vised and updated privilege logs covering any documentary material, for which there is a
claim of privilege under Part IIl herein, created or discovered after the time of its initial certi-
fication, (3) redacted versions of any documentary material for which there is a claim of
privilege under Parts IV. or V. herein, created or discovered after the time of its initial certi-
fication. Each potential party shall make a diligent good faith effort to include all after-
created and after-discovered documents as promptly as possible in each monthly supple-
mentation of documentary material, logs, and redactions, and shall file a certification to that
effect with the PAPO Board when the monthly supplement is made. Except as provided in
Part I1.B., supplementation shall not include claiming additional privileges for documents

previously listed on a privilege log.

By order of February 9, 2006, the Board suspended this monthly supplementation
requirement. That suspension shall terminate, and all monthly supplementation require-
ments in this proceeding shall be operative on the first of the month following DOE's next

certification of its LSN document collection pursuant to 10 C.F.R. § 2.1009(b).”
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Attachment 2 - Exclusions
NRC LSN Guidelines, Part 2—Subpart J--Procedures Applicable to Proceedings for the Is-

suance of Licenses for the Receipt of High-Level Radioactive Waste at a Geologic Reposi-
tory§ 2.1005 Exclusions.

The following material is excluded from the requirement to provide electronic access, either
pursuant to § 2.1003, or through derivative discovery pursuant to § 2.1019(i)--

(a) Official notice materials:

(b) Reference books and text books:

(c) Material pertaining exclusively to administration, such as material related to budgets, fi-

nancial management, personnel, office space, general distribution memoranda, or procure-
ment, except for the scope of work on a procurement related to repository siting, construc-

tion, or operation, or to the transportation of spent nuclear fuel or high-level waste:

(d) Press clippings and press releases:

(e) Junk mail;

(f) References cited in contractor reports that are readily available:

(9) Classified material subject to subpart | of this part:

(h) Readily available references, such as journal articles and proceedings, which may be
subject to copyright.

(i) Correspondence between a potential party, interested governmental participant, or party
and the Congress of the United States.

[63 FR 71738, Dec. 30, 1998: 69 FR 32848, June 14, 2004]
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Attachment 3 - Availability of Material

NRC LSN Guidelines, Part 2—Subpart J--Procedures Applicable to Proceedings for the Is-
suance of Licenses for the Receipt of High-Level Radioactive Waste at a Geologic Reposi-
tory§ 2.1003 Availability of material.

(a) Subject to the exclusions in § 2.1005 and paragraphs (b), (c), and (e) of this section,
DOE shall make available, no later than six months in advance of submitting its license ap-
plication for a geologic repository, the NRC shall make available no later than thirty days af-
ter the DOE certification of compliance under § 2.1009(b), and each other potential party,
interested governmental participant or party shall (has) make (made) available no later than
ninety days after the DOE certification of compliance under § 2.1009(b)—

(1) An electronic file including bibliographic header for all documentary material (including
circulated drafts but excluding preliminary drafts) generated by, or at the direction of, or ac-
quired by, a potential party, interested governmental participant or party; provided, however,
that an electronic file need not be provided for acquired documentary material that has al-
ready been made available by the potential party, interested governmental participant or
party that originally created the documentary material. Concurrent with the production of the
electronic files will be an authentication statement for posting on the LSN Web site that indi-
cates where an authenticated image copy of the documents can be obtained.

(e) Each potential party, interested governmental participant or party shall continue to
supplement its documentary material made available to other participants via the LSN with
any additional material created after the time of its initial certification in accordance with
paragraph (a)(1) through (a)(4) of this section until the discovery period in the proceeding
has concluded.
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Attachment 4 — NRC Petition for Rulemaking

NRC LSN Guidelines, Part 2—Subpart H--Procedures Applicable to Proceedings for the Is-
suance of Licenses for the Receipt of High-Level Radioactive Waste at a Geologic Reposi-
tory§ 2.802 Petition for Rulemaking.

(a) Any interested person may petition the Commission to issue amend or rescind any regu-
lation. The petition should be addressed to the Secretary, Attention: Rulemakings and Adiju-
dications Staff, and sent either by mail addressed to the U.S. Nuclear Regulatory Commis-
sion, Washington, DC 20555-0001: by facsimile; by hand delivery to the NRC's offices at
11555 Rockville Pike, Rockuville, Maryland; or, where practicable, by electronic submission,
for example, via Electronic Information Exchange, e-mail, or CD-ROM. Electronic submis-
sions must be made in a manner that enables the NRC to receive, read, authenticate, dis-
tribute, and archive the submission, and process and retrieve it a single page at a time. De-
tailed guidance on making electronic submissions can be obtained by visiting the NRC's
Web site at http://www.nrc.gov/site-help/eie. html, by calling (301) 415-6030, by e-mail to
EIE@nrc.gov, or by writing the Office of Information Services, U.S. Nuclear Regulatory
Commission, Washington, DC 20555-0001. The guidance discusses, among other topics,
the formats the NRC can accept, the use of electronic signatures, and the treatment of non-
public information.

(b) A prospective petitioner may consult with the NRC before filing a petition for rulemaking
by writing to the Chief, Rules and Directives Branch, U.S. Nuclear Regulatory Commission,
Washington, DC 20555-0001. A prospective petitioner also may telephone the Rules and
Directives Branch on (301) 415-7163. or toll free on (800) 368-5642, or send e-mail to
NRCREP@nrc.gov.

(1) In any consultation prior to the filing of a petition for rulemaking, the assistance that may
be provided by the NRC staff is limited to --

(i) Describing the procedure and process for filing and responding to a petition for rulemak-
ing;

(ii) Clarifying an existing NRC regulation and the basis for the regulation; and

(iii) Assisting the prospective petitioner to clarify a potential petition so that the Commission
is able to understand the nature of the issues of concern to the petitioner.

(2) In any consultation prior to the filing of a petition for rulemaking, in providing the assis-
tance permitted in paragraph (b)(1) of this section, the NRC staff will not draft or develop text
or alternative approaches to address matters in the prospective petition for rulemaking.

(c) Each petition filed under this section shall:

(1) Set forth a general solution to the problem or the substance or text of any proposed
regulation or amendment, or specify the regulation which is to be revoked or amended:

(2) State clearly and concisely the petitioner's grounds for and interest in the action re-
quested;
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(3) Include a statement in support of the petition which shall set forth the specific issues in-
volved, the petitioner's views or arguments with respect to those issues, relevant technical,
scientific or other data involved which is reasonably available to the petitioner, and such
other pertinent information as the petitioner deems necessary to support the action sought.
In support of its petition, petitioner should note any specific cases of which petitioner is
aware where the current rule is unduly burdensome, deficient, or needs to be strengthened.

(d) The petitioner may request the Commission to suspend all or any part of any licensing
proceeding to which the petitioner is a party pending disposition of the petition for rulemak-

ing.

(e) If it is determined that the petition includes the information required by paragraph (c) of
this section and is complete, the Director, Division of Administrative Services, Office of Ad-
ministration, or designee, will assign a docket number to the petition, will cause the petition
to be formally docketed, and will make a copy of the docketed petition available at the NRC
Web site, http://www.nrc.gov. Public comment may be requested by publication of a notice
of the docketing of the petition in the Federal Register, or, in appropriate cases, may be in-
vited for the first time upon publication in the Federal Register of a proposed rule developed
in response to the petition. Publication will be limited by the requirements of Section 181 of
the Atomic Energy Act of 1954, as amended, and may be limited by order of the Commis-
sion.

(f) If it is determined by the Executive Director for Operations that the petition does not in-
clude the information required by paragraph (c) of this section and is incomplete, the peti-
tioner will be notified of that determination and the respects in which the petition is deficient
and will be accorded an opportunity to submit additional data. Ordinarily this determination
will be made within 30 days from the date of receipt of the petition by the Office of the Sec-
retary of the Commission. If the petitioner does not submit additional data to correct the de-
ficiency within 90 days from the date of notification to the petitioner that the petition is in-
complete, the petition may be returned to the petitioner without prejudice to the right of the
petitioner to file a new petition.

(9) The Director, Division of Administrative Services, Office of Administration, will prepare on
a semiannual basis a summary of petitions for rulemaking before the Commission, including
the status of each petition. A copy of the report will be available for public inspection and
copying at the NRC Web site, http://iwww.nrc.gov, and/or at the NRC Public Document
Room.

Copied from NRC's website: at http://nrc.gov/reading-rm/doc-collection
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Attachment 5 — Management of Electronic Information

NRC LSN Guidelines, Part 2—Subpart J--Procedures Applicable to Proceedings for the Is-
suance of Licenses for the Receipt of High-Level Radioactive Waste at a Geologic Reposi-
tory § 2.1011 Management of electronic information.

(a) Electronic document production and the electronic docket are subject to the provisions of
this subpart.

(b)(1) The NRC, DOE, parties, and potential parties participating in accordance with the
provision of this subpart shall be responsible for obtaining the computer system necessary
to comply with the requirements for electronic document production and service.

(2) The NRC, DOE, parties, and potential parties participating in accordance with the provi-
sion of this subpart shall comply with the following standards in the design of the computer

systems necessary to comply with the requirements for electronic document production and
service:

(1) The participants shall make textual (or, where non-text, image) versions of their docu-
ments available on a web accessible server which is able to be canvassed by web indexing
software (i.e., a "robot", "spider", "crawler") and the participant system must make both data
files and log files accessible to this software.

(i) The participants shall make bibliographic header data available in an HTTP (Hypertext
Transfer Protocol) accessible, ODBC (Open Database Connectivity) and SQL (Structured
Query Language)-compliant (ANSI 1X3.135091992/ISO 9075091992) database manage-
ment system (DBMS). Alternatively, the structured data containing the bibliographic header
may be made available in a standard database readable (e.g., XML (Extensible Markup
Language http://iwww.w3.org/xml/), comma delimited, or comma separated value (.csv)) file.

(iii) Textual material must be formatted to comply with the ISO/IEC 8859091 character set
and be in one of the following acceptable formats: ASCII, native word processing (Word,
WordPerfect), PDF Normal, or HTML.

(iv) Image files must be formatted as TIFF CCITT G4 for bi-tonal images or PNG (Portable
Network Graphics) per [http://www.w3.org/T R/REC-png-muiti.html]) format for grey-scale or
color images, or PDF (Portable Document Format--Image). TIFF, PDF, or PNG images will
be stored at 300 dpi (dots per inch) or greater, grey scale images at 150 dpi or greater with
eight bits of tonal depth, and color images at 150 dpi or greater with 24 bits of color depth.
Images found on participant machines will be stored as single image-per-page to facilitate
retrieval of no more than a single page, or alternatively, images may be stored in an image-
per-document format if software is incorporated in the web server that allows image-per-
page representation and delivery.

(v) The participants shall programmatically link, preferably via hyperlink or some other auto-
mated process, the bibliographic header record with the text or image file it represents. Each
participant's system must afford the LSN software enough information to allow a text or im-
age file to be identified to the bibliographic data that describes it.
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(vi)To facilitate data exchange, participants shall adhere to hardware and software stan-
dards, including, but not limited to:

(A) Network access must be HTTP/1.1 [http:h'www.faqs.orgfrfcslrchOGB.html] over TCP
(Transmission Control Protocol, [http:ﬂwww.faqs.orglrfcslrfc?93.htmI]) over IP (Internet Pro-
tocol, [http://www.fags.org/rfcs/rfc791 .html]).

(B) Associating server names with IP addresses must follow the DNS (Domain Name Sys-
tem), [http://www.fags.org/rfcs/rfc1034. html] and [http://www.fags.org/rfcs/rfc1035.htm 1.

(C) Web page construction must be HTML [http://www.w3.org/T R/REC-html40/].

(D) Electronic mail (e-mail) exchange between e-mail servers must be SMTP (Simple Mail
Transport Protocol, [http://vww.fags.org/rfcs/rfc821 .html]).

(E) Format of an electronic mail message must be per [http:ﬂwww.faqs.org!rfcslrfcazz.htm!]
optionally extended by MIME (Multipurpose Internet Mail Extensions) per
[http:ﬁwww.faqs.orgfrfcsfrf02045.html]) to accommodate multipurpose e-mail.

(c) The Licensing Support Network shall be coordinated by the LSN Coordinator, who shall
be designated before the start of the pre-license application phase. The LSN Coordinator
shall have the responsibility to--

(1) Identify technical and policy issues related to implementation of the LSN for LSN Ad-
visory Review Panel and Commission consideration;

(2) Address the consensus advice of the LSN Advisory Review Panel under paragraph
(e)(1) of this section that is consistent with the requirements of this subpart;

(3) Identify any problems experienced by participants regarding LSN availability, including
the availability of individual participant's data, and provide a recommendation to resolve
any such problems to the participant(s) and the Pre-License Application Presiding Officer
relative to the resolution of any disputes regarding LSN availability, including disputes on
the availability of an individual participant's data:

(4) Identify any problems regarding the integrity of documentary material certified in ac-
cordance with § 2.1009(b) by the participants to be in the LSN, and provide a recommen-
dation to resolve any such problems to the participant(s) and the Pre-License Application
Presiding Officer relative to the resolution of any disputes regarding the integrity of docu-
mentary material;

(5) Provide periodic reports to the Commission on the status of LSN functionality and
operability.

(6) Evaluate LSN participant compliance with the basic design standards in paragraph
(b)(2) of this section, and provide for individual variances from the design standards to
accommodate changes in technology or problems identified during initial operability test-
ing of the individual documentary collection websites or the “central LSN site".
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(7) Issue guidance for LSN participants on how best to comply with the design standards
in paragraph (b)(2)of this section.

(d) The Secretary of the Commission shall reconstitute the LSS Advisory Review Panel
as the LSN Advisory Review Panel, composed of the interests currently represented on
the LSS Advisory Review Panel. The Secretary of the Commission shall have the author-
ity to appoint additional representatives to the LSN Advisory Review Panel consistent
with the requirements of the Federal Advisory Committee Act, 5 U.S.C. app. |, giving par-
ticular consideration to potential parties, parties, and interested governmental participants
who were not members of the NRC HLW Licensing Support System Advisory Review
Panel.

(e)(1) The LSN Advisory Review Panel shall provide advice to--

() NRC on the fundamental issues of the type of computer system necessary to access the
Licensing Support Network effectively under paragraph (b) of this section: and

(ii) The Secretary of the Commission on the operation and maintenance of the electronic
docket established for the HLW geologic repository licensing proceeding under the Com-
mission's Rules of Practice (10 CFR part 2).

(iii) The LSN Coordinator on solutions to improve the functioning of the LSN:

(2) The responsibilities of the LSN Advisory Review Panel shall include advice on--

(i) Format standards for providing electronic access to the documentary material certified by
each participant to be made available in the LSN to the other parties, interested governmen-
tal participants, or potential parties;

(ii) The procedures and standards for the electronic transmission of filings, orders, and deci-
sions during both the pre-license application phase and the high-level waste licensing pro-
ceeding;

(iii) Other duties as specified in this subpart or as directed by the Secretary of the Commis-
sion.

[63 FR 71738, Dec. 30, 1998 as amended at 66 FR 29466, May 31, 2001]
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Attachment — 6 Glossary of Terms

Please see website at: http://iwww.nre. gov/readfng—nn/doc—collecﬁons/cfr/parrooz/padooz-
1001.html

§ 2.1001 Definitions.

Bibliographic header means the minimum series of descriptive fields that a potential party,
interested governmental participant, or party must submit with a document or other material.

Circulated draft means a non final document circulated for supervisory concurrence or sig-
nature in which the original author or others in the concurrence process have non-
concurred. A "circulated draft" meeting the above criterion includes a draft of a document
that eventually becomes a final document, and a draft of a document that does not become
a final document due to either a decision not to finalize the document or the passage of a
substantial period of time in which no action has been taken on the document.

Complex document means a document that consists (entirely or in part) of electronic files
having substantial portions that are neither textual nor image in nature, and graphic or other
Binary Large Objects that exceed 50 megabytes and cannot logically be divided. For exam-
ple, specialized submissions may include runtime executable software, viewer or printer ex-
ecutables, dynamic link library (.dll) files, large data sets associated with an executable, and
actual software code for analytical programs that a party may intend to introduce into the
proceeding.

Document means any written, printed, recorded, magnetic, graphic matter, or other docu-
mentary material, regardless of form or characteristic.

Documentary material means:

(1) Any information upon which a party, potential party, or interested governmental partici-
pant intends to rely and/or to cite in support of its position in the proceeding for a construc-
tion authorization for a high-level radioactive waste repository at a geologic repository op-
erations area pursuant to parts 60 or 63 of this chapter, a license to receive and possess
high-level radioactive waste at a geologic repository operations area pursuant to parts 60 or
63 of this chapter;

(2) Any information that is known to, and in the possession of, or developed by the party that
is relevant to, but does not support, that information or that party's position: and

(3) All reports and studies, prepared by or on behalf of the potential party, interested gov-
ernmental participant, or party, including all related "circulated drafts," relevant to both the
license application and the issues set forth in the Topical Guidelines in Regulatory Guide
3.69, regardless of whether they will be relied upon and/or cited by a party. The scope of
documentary material shall be guided by the topical guidelines in the applicable NRC Regu-
latory Guide.

DOE means the U.S. Department of Energy or its duly authorized representatives.

Electronic docket means the NRC information system that receives, distributes, stores, and
retrieves the Commission's adjudicatory docket materials.
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Image means a visual likeness of a document, presented on a paper copy, microform, or a
bit-map on optical or magnetic media.

Interested governmental participant means any person admitted under § 2.315(c) of this part
to the proceeding on an application for a construction authorization for a high-level radioac-
tive waste repository at a geologic repository operations area under parts 60 or 63 of this
chapter, and an application for a license to receive and possess high level radioactive waste
at a geologic repository operations area under parts 60 and 63 of this chapter.

Large document means a document that consists of electronic files that are larger than 50
megabytes.

Licensing Support Network means the combined system that makes documentary material
available electronically to parties, potential parties, and interested governmental participants
to a proceeding for a construction authorization for a high-level radioactive waste repository
at a geologic repository operations area, and an application for a license to receive and pos-
sess high level radioactive waste at a geologic repository operations area under parts 60
and 63 of this chapter.

NRC LSN Coordinator means the person within the U S. Nuclear Regulatory Commission
responsible for coordinating access to and the integrity of data available on the Licensing
Support Network. The LSN Coordinator shall not be in any organizational unit that either
represents the U.S. Nuclear Regulatory Commission staff as a party to the high-level waste
repository licensing proceeding or is a part of the management chain reporting to the Direc-
tor, Office of Nuclear Material Safety and Safeguards. For the purposes of this subpart, the
organizational unit within the NRC selected to be the LSN Coordinator shall not be consid-
ered to be a party to the proceeding.

Clark County LSN Coordinator means the person designated by Clark County to carry out
the responsibilities as set forth in the County’s LSN Policy and Procedures manual.

Marginalia means handwritten, printed, or other types of notations added to a document ex-
cluding underlining and highlighting.

NRC means the U.S. Nuclear Regulatory Commission or its duly authorized representatives.

Party for the purpose of this subpart means the DOE, the NRC staff, the host State, any af-
fected unit of local government as defined in Section 2 of the Nuclear Waste Policy Act of
1982, as amended (42 U.S.C. 10101), any affected Indian Tribe as defined in section 2 of
the Nuclear Waste Policy Act of 1982, as amended (42 U.S.C. 10101), and a person admit-
ted under § 2.309 to the proceeding on an application for construction authorization for a
high-level radioactive waste repository at a geologic repository operations area under parts
60 or 63 of this chapter, and an application for a license to receive and possess high level
radioactive waste at a geologic repository operations area under parts 60 and 63 of this
chapter; provided that a host State, affected unit of local government, or affected Indian
Tribe files a list of contentions in accordance with the provisions of § 2.309.

Personal record means a document in the possession of an individual associated with a
party, interested governmental participant, or potential party that was not required to be cre-
ated or retained by the party, interested governmental participant, or potential party, and can
be retained or discarded at the possessor's sole discretion, or documents of a personal na-
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ture that are not associated with any business of the party, interested governmental partici-
pant, or potential party.

Potential party means any person who, during the period before the issuance of the first pre-
hearing conference order under § 2.1021(d), is given access to the Licensing Support Net-
work and who consents to comply with the regulations set forth in subpart J of this part, in-
cluding the authority of the Pre-License Application Presiding Officer designated pursuant to
§ 2.1010.

Pre-license application electronic docket means the NRC's electronic information system
that receives, distributes, stores, and maintains NRC pre-license application docket materi-
als during the pre-license application phase.

Pre-license application phase means the time period before a construction authorization for
a high-level radioactive waste repository at a geologic repository operations area under
parts 60 or 63 of this chapter is docketed under § 2.101(f)(3), and the time period before a
license application to receive and possess high-level radioactive waste at a geologic reposi-
tory operations area under parts 60 or 63 is docketed under § 2.101(f)(3).

Preliminary draft means any non final document that is not a circulated draft.

Presiding Officer means one or more members of the Commission, or an atomic safety and
licensing board, or a named officer who has been delegated final authority in the matter,
designated in the notice of hearing to preside.

Searchable full text means the electronic indexed entry of a document that allows the identi-
fication of specific words or groups of words within a text file.

Simple document means a document that consists of electronic files that are 50 megabytes
or less.

Topical Guidelines means the set of topics set forth in Regulatory Guide 3.69, Topical

Guidelines for the Licensing Support System, which are intended to serve as guidance on
the scope of "documentary material".
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Attachment - 7 Network Diagram
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The “Future Internet Setup for Sandstone” will be our secondary Internet Service Provider.
Clark County is in the process of implementing everything above the dotted line.

The current setup is displayed below the dotted line. The Perimeter Switch has two hot-
swappable power supplies and two Cisco Pix firewall cards for security and high-availability.
The F5 devices are configured in an active-passive cluster and provide application-layer
load balancing and firewalling for added security. The Core Routers provide redundant
connectivity to the internal county network. The VMWare Server Cluster provides failover
functionality for the hosted virtual servers to reduce or eliminate downtime.

The server has adequate disk space to house the documents for the LSN, with room for ex-
pansion to accommodate additional storage, if needed. The website is located at

http://www. clarkcountynuclearwaste.info. The IP address, server availability reports, system

specification, or any additional information needed can be made available to the LSN Ad-
ministrator upon request.

Clark County can accommodate technical adjustment requests through negotiation with the
LSN Administrator, which would be consistent with Clark County policy.
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