
 
 
 

April 1, 2008 
 
 
 
MEMORANDUM TO: Chairman Klein 
 Commissioner Jaczko 
 Commissioner Lyons 
 Commissioner Svinicki 
 
FROM: Luis A. Reyes   /Martin J. Virgilio Acting for/ 
 Executive Director for Operations 
 
SUBJECT: PLANS AND SCHEDULE FOR THE RULEMAKING ON RISK- 

INFORMED CHANGES TO LOSS-OF-COOLANT ACCIDENT 
TECHNICAL REQUIREMENTS 

 
 
The purpose of this memorandum is to inform the Commission of the staff's planned 
accomplishments in Fiscal Year (FY) 2008 on Title 10 of the Code of Federal Regulations, 
Section 50.46, "Acceptance Criteria for Emergency Core Cooling Systems for Light-Water 
Nuclear Power Reactors," (10 CFR 50.46), the risk-informed emergency core cooling system 
(ECCS) rule, and to provide the staff's schedule for completing the rule.  In the Staff 
Requirements Memorandum to SECY-07-0082, "Rulemaking to Make Risk-Informed Changes 
to Loss-of-Coolant Accident Technical Requirements; 10 CFR 50.46a, ‛Alternative Acceptance 
Criteria for Emergency Core Cooling Systems for Light-water Nuclear Power Reactors,’" dated 
August 10, 2007, the Commission directed staff to move forward with the 10 CFR 50.46a rule 
on a medium priority basis.  The Commission also directed the staff to apply resources to the 
effort and make progress in FY 2008. 
 
A table containing detailed milestones of the staff’s schedule is provided as an enclosure.  As 
shown by the schedule, in FY 2008 the staff has already made significant progress toward 
completing the 10 CFR 50.46a risk-informed rule.  In December 2007, the staff met with the 
Advisory Committee on Reactor Safeguards (ACRS) and discussed draft NUREG-1829, 
"Estimating Loss-of-Coolant Accident (LOCA) Frequencies through the Elicitation Process," and 
draft NUREG-1903, "Seismic Considerations for the Transition Break Size."  In its 
December 20, 2007, letter the ACRS concluded that these reports provide results and insights 
that can form the basis for selecting the transition break sizes used in 10 CFR 50.46a rule and 
recommended that they be published.  The staff will publish final versions of both reports in 
early calendar year 2008. 
 
This summer, the staff intends to complete efforts to address the concerns with the earlier draft 
10 CFR 50.46a rule that were identified by the ACRS in its November 16, 2006, letter.  Next, the 
staff will evaluate the schedule and progress made on developing the technical basis for the  
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rulemaking to replace the existing ECCS fuel cladding acceptance criteria in 10 CFR 50.46 
(b)with improved performance-based requirements.  The staff will subsequently decide if the 
schedule for the risk-informed 10 CFR 50.46a rule should be modified in light of the concurrent 
10 CFR 50.46 (b) activities. 
 
After the staff prepares draft final rule language, the Office of the General Counsel (OGC) will 
evaluate the significance of the rule changes that have been made since the proposed 
10 CFR 50.46a rule was published on November 7, 2005.  OGC will determine if a final rule can 
be published or whether the rule must be re-noticed in the Federal Register for another round of 
public comments.  If re-noticing is required, the staff believes that the completion schedule for 
the rule would be extended by 6 to 9 months. 
 
If re-noticing is not required, the staff will make the draft final rule language publicly available to 
facilitate stakeholder review and will hold an informational meeting with the ACRS to discuss the 
language and explain how the committee’s concerns were addressed.  The staff will then hold a 
public meeting to receive stakeholder feedback.  During the public meeting the staff will invite 
discussion on the regulatory burden associated with the revised final rule.  Throughout the 
process, the staff will ensure that the final rule adequately assures public health and safety. 
 
Since this rule is voluntary, the staff will attempt to balance the regulatory burden with the 
additional flexibility that the rule would permit so that some licensees could benefit from 
choosing to implement this approach.  After evaluating stakeholder input, the staff may make 
further changes to rule language.  It will then be necessary to revise the Federal Register notice 
and supplementary information supporting the rule to be consistent with the changes made to 
rule requirements.  After the draft final rule and all supporting documents have been updated, 
the staff will meet again with the ACRS to discuss the final rulemaking package.  The staff 
expects to provide the final rule to the Commission in September 2009. 
 
 
Enclosure: 
Estimated Schedule for Final Rule on 
   Risk-Informed LOCA Redefinition 
   (10 CFR 50.46a) 
 
cc: SECY 
 OGC 
 OCA 
 OPA 
 CFO 
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***NRO remains disappointed with the priority and schedule assigned to the 50.46a rulemaking. 
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