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On January 3,;2008, Nuclear Information and Rg’somcenSefvi__cejJ ersey Shore
Nu_cl'eaf Watch, Inc.; Grandmothers, Mothers and'More for Energy Sa.fe'ty;'_Ne\'vv Jersey
Public Intére_st Research Grbup; New Jersey S.i_err_a‘_"Ciub; N,ev&" J er?gy Envirdhr_nerital
Federatioh: Riverkeeper, In‘c‘.; Pi_ng_r\i'm Watch; and the New ’Englan_‘d Coalitioﬁ

(Petitioners) filed a Pcti_t_ion_tq,,SuspgnQ, License chjéw?l_R@vigws; fQ’z..Qﬁtcr Creek,

' Indian Point, P’ilgﬁm, and Vermont Yankee Nu_élear Pov;er Plénts Peﬁdihg" Investigation

| of NRC Staff Rcview Process a.nd.C'orrection of Deﬁéi’ehéies (Pétition) in t_he above
cr_ltitle(i dockets. By order dated J aﬁuary 1 1., 2008, 'the. 'C(')'m'mis’s.ioAn set] anﬁary 18, 2008
as the dué'datg for Ar}éwcr_s to the Péfitj‘qn; This ‘ﬁlingi is the Answer of thg Venﬂon’t.
.D_epartfnent of Public Sérv’ice (Vermont). |

Vermont can only speak to the Petitioﬁ as it relates to Vermont Yankeele_iclear
Power Station (Vermont Yénkee). Vermont has been ,con)cemed with the‘ issues set forth
in the'petition- since it became aware of the OIG Report, Audit of the NRC's Licens‘ef '

" Reneival Program, OIG-07-A-15, Séptem_ber 6,2007. On Deécmbér 17, 2067, Vermont

| sent aletter to the NRC Director of the Division of License Renewal, with a copy to the
NRC Project manager for License Renewal, expressing similar concerns to those
expressed in fhe Petition ‘and requesting assurances that fhe soon to be reléased Vermont -
Yankee Final .Safety Evaluation (SER) will not suffer from the deficiencies outlined in
the OIG Report. A copy of the letter is attachesl as Appendix A | |

.Veﬁnont wanté the NRC Staff to:
a..  independently verify operating experience including seafches of Entergy
Nuclear Opcrations, Inc’s. (Erite_rg&) corrective action databases and

corrective action program,



b 'th;).roughl_y review pas_t iﬁspectidn repd;‘fs,

c. clearly indicate in the SER when the NRC Staff is quoting the license'

application or G_ALL report, and |

d. provide an ihdependént Basis for its Conclusioﬁs separate from those of the

applicant.

The failure to co'1_.1,d>_uct independent reviewé‘ g‘_nd.ot'her shoncomings' delineatéd in
the OIG Report and the Petifion must not be allo_weii to be céﬁtinu&;d in the NRC Staff -
review or th,evaER prépafed in thi_s prpcccdin'g. If thqsg_shor_tCOm_ings are not épﬁeqfed

_ : o v .

for the this pfoc_ecding, the citizens of V_ei_mpnt will be deprived of their right to have a

‘thorough,'indép-endeﬁt and objective/reviéw by.'tllle NRC Staff conducted bef_o.re any
decision 1s made on tﬁe proposal to renew the Vermont Yankee operating license and
their nght to héve the details Qf that 1ieview ful'.ly explicated in the SER. Vermont is
tro'ﬁble_d‘that by virtue of Vermont Yankee being in the license renewal process at this
point in time,vthe_ license renéwal',‘reviewr)v 'for Vennoiit Yanke_e may suffer from the
- deficiencies outliﬁed m the OIG Report but not bénéﬁt from the reniedies prqppsed by

_the NRC Stgff pre_senfed iﬁ its résponsive_ letter of OCtb_ber 3"0,' ’2.007. A copy of the NRC |
Staff response is éttached as Appendix B. MoSt of the corrective actions proposed by |
NRC Staff will not be comp_leted uﬁtil the end of April or eveﬁ,Séptefnber, 2008. I‘nAthe
meantime, 0IG “anticipates” that NRC Staff will incorporate thé repoﬁ-wﬁting guidance

| ih pending license renewal_applicationsl. ‘u\,,‘/ermont also anticipates the NRC Staff will
have to review fhe SER _f/or VY to institute improvements priof to its issua.nlce‘, apd we

- encourage that review. More importantly, NRC Staff will have to not only review the

! Memo of January 7, 2008 from Stephén Dingbaum, Aséistant Inspector General for Au'dits,>to Luis
Reyes, Executive Director for Operatioris re Status of Recommendations: Audit of NRC’s License Renewal
Program (OIG-07-A-15). Attached as Appendix C.



SER but the process and underlying work that leads to that ulv‘tim_aAte‘ document. Vermont
’ wanl_t'sj. acfion now to ensure that _before the SER is issued fof Vermont Ya_nkee, the license
: 'renewal review preces§ has been of sufﬁcient high qu}ality»tharf the 'public can rely upon it
and that the details of that review. and how it was cenducted are fully reported.

 Under current NRC regulatlonSPartlcularlythe provisions of 10 CFR; Sections
_ 54,30, 54.33 and 54.35, sigxliﬁeant issues of sefety irnport_ance_ thé"f muét be resoived prior
to e:decision be_i_ng made on a propbsai te renew a lieens'e, are, if certain icondit’ions are
met, expljei_tly ex_clnded from the vlicense renewal hearing prrojee,_s.s and left solely as the
fe‘#i?.oﬁsibility thhé__NRC Staff.. TB}IS, unless the NRC Staff h,és in fact conducted the
. | t]lerqugh, independent and ebj ective re;/iew of the 1icense' renewnl:proposal mand.ated‘ by
the regulafions and requested in our letfer of D-ecem/b'er 17,2007, there would be no basis
for a ﬁn'd_ing that ailowing Vermont Yank_ee to operate for an edditional 20 year‘_s'bbeyond
i'ts_'-originall license fel';n would net be “inimical to the coxnnmn defense and seeurify or to
| the.health’ and safety of the public” (42 USC Section 2133(d)) and no basis to find that -
such_lieense renewal will provide reasonable_assuranee of adequ_ate protection of the
publ.ic health and safety. . - : \

In short, because-;thel Cornr_nissibn regulations, by design, ‘pl.ac_e an enormous
responsibility on the NRC Staff, for which no effective public review, such as through
puBlie hea_fings, is possible, the obligatio'n on )the NRC Staff to fulﬁll'its safety review -
thqroughly, independently and objectively is even more vital. In addition, because a
significant portion of the Staff safety evaluation work is not op'eﬁ to public hearing
scrutiny, it is ball the more important that the SER produced by the NRC Staff fully

explicates all of itsvémalyses and the bases for its conclusions, including all assumptions

0



. . . ‘I\ o :
used and the basis for thpsé as§umpfi0ns, and 'ﬁlll'}l" eXp‘léins how.the NRC Staff had, in
" fact, condi;_cte“d a‘thq“r‘_ou"ghf, in'depvendent and obj ective'vre.vicw of all relevant -Safety.iSSues
and éll 15ubﬁ_1ittal's' by the applig':al_lt; ’fhe necd. fg; tl’:1i.‘s"tot.a_1 diSplosurg_aria transpeirenéy is
macllc" all the r'n(;fe'importé,l_nt by the disturbing ﬁndmgs ix.llAth‘e OIG Réport and thé'absénce
 of details from the NRC Staff on how it i__n__tﬁz_ié_s__t_q adézszs;si,:t\hgi_sé_ problems.

In addi_ti_oﬁ_ to the péoplc of Vermont needing a ’tl.loroggh, .in_dépe'nde,nt_ and
objective review of :ﬂ‘le license reneWél app'licatibnf for Vermont _Yaﬁkee, the pai’ties
_involved in the Vermo_t;t Yankee ca’sé b'eforelthe Atomic Safety and Licénsing Board

(ASL.Bi,..vinclud'ing.' th_,eéppli?@t, need to know that rhe-.matéﬁ@!'nréscﬁtéd in the SER is
reliable alhd:f"mal. It would Be.a Wééte of fesqi;réés ifa .déflcieﬁt SER wére’isSuéd for .

| Vermont Yankee that Iater needed correction or sgpplementation further into the‘-ASLB

- “process. The parties needvto fely on the in.fo.rmatio_n,pre'sented not only in the application
but in the SER to have a full and fgif vetting of the contentions before the tribunal. The
SER cannot be a moving target or the legal.ﬁrocess will be thwarted in a way that could

req;lire repetition of stagés of _litigatidn.

We reéli_ze that thé NRC Staff méy havg_ to dqlay rélt:ase of the SER in this.'
proceediﬁg in‘ordevr,to\as'_sure that it-'has'conduc_ted the thordugh, independent and |
objective safety review mandated by the statute alrid'regulatiOns, However, since fhe
applicaht»has béen diligent in filing its appl'_ic'atilon for .revnev.\./al_ well before the date on
whicﬁ the currént license will e}pire, there is sufficient timé to assure t hat the NRC Staff
safety review is done properly and, depend_ing ubon the outcome of that review and
hearing pfocess, sufficient time for applicani and relevant state agenqies‘ to take Whatever'

actions are _requir.ed in light of the final decision on the application._‘.Certaih]y, the goal of



providing reasonable‘as,surance of adequate protection for the public health and safety is
more import"aht than _meeting echedi;ling' gh_als. '
“ In conclusion, Verr'nvont seeks a decis_i_on by the Commissioh d_i.rectin‘g_ the NRC
~ Staff tq iesue its SER ih this prdce’e‘ding only eﬁet it has identiﬁed and remedied the
. _bréblem_ﬁ i.d.@gt,,iﬁ'@d by the OIG an.d.ha§_imp19m§nt§d the ngqessary._.qpéectiye. actions as
part of the NRC Staff satfety evaluation for the Vermont Yankee Iiee_ns,e renewal process.
| Ve_rtnont believes it would be a grave mistake, Which cotnptorhises public health and
safety and the rights of all the residents of Vermont, if the NRC Staff were to isshe an
SER in thls proceedmg that is in any respect less compllant w1th the NRC Staff |
obhgatlons than the OIG, the statute and the regulatlons mandate. The ﬁrst and only
pmonty for NRC Staff in thts proceedmg, should be to cor_nplete a thorough, independent
and objective safety evaluation that is thorou_ghly documented in the SER and that does
not sutfer from any ‘ef the deﬁciehcies identt'ﬁed by the OIG Report. |
Respeetfully Submitted,
P %
Sarah Hoﬁnann
Director for Péé Advocacy

Vermont Department of Public Service

\‘ Anthony Z. Roisman, Esq.
National Legal Scholars Law Firm
Counsel for Vermont Department of Public Service



, 'UNITED STATES OF AMERICA o
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

Ty
ENTERGY ’NUCLEAR VERMONT YANKEE,' ). k Docket No. 50-271-LR
LLC; and ENTERGY NUCLEAR - C ) e
OPERATIONS INC. ) ASLBP No. 06-849-03-LR
(Vermont Yankee Nuclear Power Station) )'
CERTIFICATE OF SERVICE

I hereby certlfy that copies of the Vermont Department of Publrc Service Answer to the Petition by
Nuclear Informatlon and Resource Service et al. to Suspend License Renewal Reviews For
Oyster Creek, Indlan Point; Pllgnm and Vermont Yankee Nuclear Power Plants Pendrng
Investigation of NRC Staff Review Process and Correction of Deﬁc1en01es has been served on the
- following by U.S. Mail, first class, postage prepald on this 18 day. of January 2008, and by eléctronic
:mail where indicated by an asterisk on this 18" day of January, 2008. Additionally, the filing has been
sent electronically to the parties and the judges in Dockets 50-219-LR 50-247-LR 50-286-LR and 50-

293-LR.

*Administrative Judge

- Alex S. Karlin, Chair. A
"Atomic Safety and Licensing Board Panel
-U.S. Nuclear Regulatory Commission

" Washington, DC 20555-0001

E-mail: skZ@nrc gov

*Administrative Judge
- Thomas S, Elleman

Atomic Safety and Licensing Board
5207 Creedmore Road, #101
‘Raleigh, NC 27612

E-mail: elleman@eos.ncsu.edu

Office of Commission Appellate
Adjudication
Mail Stop: 0-16C1
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
- E-mail: OCAAmail@nre.gov

*Admlmstratlve Judge

Richard E. Wardwell - _
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission

‘ Washmgton DC 20555-0001

E-mail: ew@nrc gov

*Ofﬁce of the Secretary
Attn: Rulemakiiig and Adjudications Staff

‘Mall Stop: O-16C1

U.S. Nuclear Regulatory Comnnsswn

Washington, DC 20555-0001

E-mail: hearingdo"eket@n'rc.gov

*Lloyd B. Subin, Esq.-

*Mary C. Baty, Esq.

*David E. Roth, Esq.

Office of the General Counsel-

Mail Stop 0-15 D21

U.S. Nuclear Regulatory Commlssmn
Washington, D.C. 20555- 0001

- Email: Ibs3@nrc.gov

mcbl@nrc.gov
der@nrc.gov_



*Ronald A. Shems, Esq.
*Karen Tyler, Esq.
*Andrew Raubvogel, Esq.

Shems Dunkiel Kassel & Saunders, PLLC

91 College Street -
Burlington, VT 05401
E-mail: rshems@sdkslaw com

Ktyler@sdkslaw com -
raubvogel@‘sglkslaw com

*Marcia Carpentier, Esq.

- Atomic Safety and Llcensmg Board Panel

Mail Stop: T- 3F23

U.S. Nuclear Regulatory Commission

Washington, DC 20555-0001
-mall mxc7(@nre.goy

*P_eter C.L. Roth, Esq.
‘Office of the Attorney General
33 Capitol Street

Concord, NH 03301

Email: peter.roth@doj.nh.gov

*Anthony Z. Roisman, Esq
National Legal Scholars Law Firm' o

‘84 East Thetford Rd

Lyme, NH'03768
E-mail: ar01sman@nationa_lleéalscholars.qom

- David R. Lewis, Esq.*
Matias F. Travieso-Diaz

Pillsbury Winthrop Shaw Pittman LLP

2300 N Street, NW

Washmgton DC 20037-1128
E-maﬂ dav1d lewis@pillsburylaw.com
matias. trav1eso diaz@pillsburylaw.com




State of Vermont ‘ ' . ' ' ‘ v - FAX: 8o02- 828-2342

Department of Public Service- ' : TTY VT: 800-734-8390
112 State Street : . . ’ ' email: vtdps@state.vt.us

Drawer 20 . . ‘ . http: //publlcsemce vermont. gov/
Montpeller, VT 05620- 2601 E ,
. TEL: 802- 828-2811

December 17, 2007

~ U.S. Nuclear Regulatory Commission ~ -
Attn: Mr. Pao-TsinKuo =~ "~ SENT VIA FACSIMILIE: 301-415-2002
Director, Division of License Renewal ‘
Mail Stop 011F1
11555 Rockville Pike
Rockville, MD 20852

Re:  Vermont Yankee Nuclear Power Statlon Final Safety Evaluatlon Report
Dear Mr Pao Tsin Kuo:

It is my understandmg that the Final Safety Evaluation Report (“FSER”) for the proposed
license extension of the Vermont Yankee Nuclear Power Station will be issued this '
month. My staff and I have reviewed the Audit Report from the Office of the Inspector
General issued on September 6, 2007 (OIG-07-A-15) regarding the NRC’s License
Renewal Program. The report raised a red flag for Vermont in terms of the quality of the -
upcoming FSER. Iam contacting you before the FSER is issued to ask that you review
the FSER prior to issuance to ensure that the problems- dlscussed in the Audit Report are
not inherent in the FSER for Vermont Yankee. n& :

Specifically, I would like assurance that the NRC. Staff in its review, mdependently
wverified licensee supplied operatlng expenence and have not 51mply relied on Entergy’s
reporting, Vermont considers operating experience a cntlcal factor in lookmg at license
renewal. I would like to know that NRC Staff conducted independent searches of
Entergy VY’s corrective action databases and reviewed Vermont Yankee’s corrective
action program. Additionally, that Entergy s past 1nspect10n reports were thoroughly
reviewed.

"In terms of the report itself, Vermonters need to see the basis for the conclusions reached
by NRC Staff. The Audit Report gave examples of the language in the FSER simply
mirroring what the licensee put in its license renewal application which in'term was taken
from the GALL Report. Vermont ‘wants to rely-on the NRC Staffs’ work as an-
independent look at the issue of license renewal and not as a parrotmg of the application.
In cases where the license apphcatlon is being quoted, we would like that material to be

, elearly delineated so a Vermont reader can differentiate What 1s NRC s independent
analysis and what comes from a hcensee "




I very much appreciate your review of the FSER prior to release to’ deal with the
‘troubling i issues brought out by the Audit Repon Your agency is key to ensuring that
license renewal is granted only to those plants that are safe and to prowdmg the public a
‘report that clearly shows the NRC ana1y51s in reachmg 1ts concluswn

Please feel free to call me if you have questions about thls letter

Very tmly yours,

David O’Brien, ComrrﬁSSioner |
Vermont Dej;arhnent of Public Service

cC:

Jonathan Rowley, NRC Project Manager for License Renewal
Honorable Governor James Douglas '

Honorable Senate Pro Tem Peter Shumlin -

Honorable Speaker Gaye Symlngton '




S. Dingbaum ’ v 1

October 30, 200’7 S

MEMORANDUM TO: Stephen D. Dlngbaum .
Assistant Inspector General for Audits

FROM: ’ William F. Kane /RA/. .
Deputy Executive Director for Reactor .
and Preparedness Programs ' .
' ,Off“ ice of the Executive Drrector for Operatlons

'SUBJ,_ECT: AUDIT OF NRC'’S LICENSE RENEWAL.PRO_GRAM (OIG-07-A-15)

This responds to your memorandum transmitting your report, “Audit of NRC's License Renewal
Program,” dated September 6 2007. Wlth respect to your specnf ic recommendatlons | submit
the followmg

Recommendatlon' 1 S _ '4 R .

Establish report-wntlng standards in the Project Team Guidance for descnblng the license

renewal review methodology and providing support for conclusions in the license renewal
reports. :

Response

Agree. The staff will update report-wntlng gundance to mclude management expectatlons and
report-writing standards. The staff will complete the update by Aprll 30, 2008.

Recommendatlon 2

- Revise the report quality assurance process for license renewal report review to include:

. establlshlng management controls for Nuclear Reactor Regulation and D|V|S|on of
License Renewal management to gauge the effectlveness of team’ Ieader and peer
group report reviews, and

. implementing procedures that would specify additional report gualrty assurance steps to
be taken in the event that the team leader and peer group report reviews fail to ensure -
report quality to management’s expectations.

Response

Agree. The staff will enhance the report review process to enable peer revrewers to venfy that
_ staff reports meet management expectations. The process will mclude a method to gauge the
~ effectiveness of the team leader review and the peer group review.. The process will also define
‘actions to take if these reviews do not meet management expectatlons The staff erI |mplement
the report quality assurance process by April 30, 2008; - .




S. Dingbaum . 2

Recommendatron 3 -

Clarrfy gurdance and adjust procedures for audrtors and inspectors’ removal of -
licensee-provided documents from lrcense renewal sites.

Resgonse

y ,
. Agree The license renewal staff wrll work with the rnspectron program staff and the Office of the
General Counsel to develop consrstent gurdance for removal of applrcant/lrcensee docurments

- from applrcant/lrcensee sites. The staff will update the gurdance by September 30, 2008.

Recommendatron 4

' Establlsh requrrements and management controls to standardize the conduct and depth of
lrcense renewal operating experience reviews. :

Re'sgbnse‘ ,

Agree.  The staff will provrde additional guidance and management controls to standardize the
conduct and depth of license renewal operating experience reviews. The staff will establish
. controls to standardrze reviews by April 30, 2008.

Recommendation 5
EXpedite completion of the details for a revised Inspection Procedure (IP) 71003.

‘Resgons

Agree. The staff has already identified the need to update [P 71003, “Post-Approval Site
Inspection for License Renewal,” dated December 9, 2002 (ML023570192). Revision began in
the summer of 2006 and substantial progress has been made since that time. In November
20086, the staff sent the initial draft revision of IP 71003 to stakeholders in each of the U.S.

_ Nuclear Regulatory Commission (NRC) regional offices for comments, and on April 3, 2007, held
an NRC working group meetrng with participation by representatrves from all four regional

oft” ices. In August 2007, the staff completed a draft of the IP revrsron

On August 9, 2007, the staff provrded the draft of the revised IP 71003 fo the Nuclear. Energy
Institute (NEI) and other stakeholders for their comments. The revision includes details
regardrng the scope, timing, and resource determinations of inspections. We expect to issue the
final revised IP 71003 by June 2008, in time for the first plants going into the period of extended
operatron in 2009

Recomrnendation 6

.Communicate the details of revised Inspection Procedure 71003 to all applrcable staff and o
stakeholders. '




S.Dingbaum -3
:Resgonse |

Agree Communlcatlons with stakeholders are part of our process On Apnl 3, 2007 the staff
held ari NRC worklng group meetlng with partlmpatlon by representatrves from all four regional
offi ces and NRR’s Division of Inspectlon and Regronal Support to discuss the. |n|t|al draft revision
~ofIP 71003 On August 9,2007, the’ staff provided the draft of the reviséd IP.71003 to NE!and
_other s stakeholders for their commen»ts The staff will address comments ‘and expects to issue
‘the final rewsed P71 003 by June 2008.

Recommendatron 7

3

Establlsh a review process to determlne whether or not Interim Staff Gurdance (ISG) meets the
prowsrons of 10 CFR 54 37(b), and document accordlngly

Resgonse

;Agree The staff W|Il enhance the current gwdance “Process for lntenm Staff Gurdance
Development and lmplementatron ? dated December 12, -2003 (ML023520620), to determine
and document whether or not ISGs meet the provisions of 10 CFR 54. 37(b) The staff will
update the ISG gmdance by September 20 2008 .

Recommendatlon 8
oIG recommends that the. Commlssron Affirm or modlfy the 1995 Commrssron S Statement of

Conslderatlons position regardlng the appllcabtllty of the backfit rule to license. renewal
. ‘appllcants

Response

We contlnue to disagree with the OlG s conclusion regardlng the application of the backfit rule in
the context of the license renewal process. My July 6, 2007, memorandum prowdlng comments

" on the draft audit report (ML071770607) provrdes the basis for the staffs disagreement with this

recommendatlon We believe the OIG has failed to understand the relevant _portions of the
Ilcense renewal regulatlon and its Statement of ConS|derat|on that noted the basis for the
mappltcabrllty of the backfit rule; That basrs is that a renewed license is a new license,
voluntarily sought by the applicant, and as such, the policies underlylng the backfit rule
(régulatory predictability and stability) are not rmpllcated for purposes of the license renewal
application process. Moreover, the Commrssron had the opportunity to visit the appllcatlon of
the backfit requirements during a recent license renewal adjudicatory proceeding and held that it
was an enforcement matter and not suitable for license renewal adjudlcatlon
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_(See Entergy Nuclear Operatlons Inc., (Pllgnm Nuclear Power Statron) CLI- 06—26 64 NRC 225 -
'(2006)) ‘In addltlon the staff notes that oncea renewed Ilcense is issued; the plant returns to

. normal oversrght mcludlng appllcablhty of the backf t ruIe A change in staff gwdance that is not

* within the scope of 10 CFR 54, 37(b) if appllcable toa renewed license, would then be subject to
the backfit rule, no dlfferent than any other change in. staff gmdance or NRC requrrements
~ Backfit does not apply to prospectrve license appllcatlons S

‘cc: Chairman Kleln : . .- .
Commrssmner Jaczko '
: Co_mmlssmner Lyons
SECY
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‘(See Entergy Nuclear Operatlons Inc (Pllgrlm Nuclear Power Statlon) CLI- 06 26 64 NRC 225
(20086)). In addition; the staff notes that oncea renewed license is issued, the plant returns to
normal oversrght mcludlng appllcablllty of the backf t ruIe A change in staff guidance 1 that is- Aot
.- within the scope of 10 CFR 54.37(b), if appllcable to-a renewed license, would then be subject to
the backfit rule, no different than any other change in_staff gurdance or NRC requnrements
Backfit does not apply to prospectlve license appllcatlons

S I

s

cc: ‘Chairman Klein
‘Commissioner Jaczko
Commissioner Lyons
SECY ,
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January 7, 2008 -

MEMORANDUM TO:  Luis A. Reyes
‘ Executrve Dlrector for Operatlons

FROM: . Stephen D. Dingbaum RA/
' ‘ : Assrstant lnspector General for Audrts

SUBJECT: ' - .:”'STATUS OF RECOMMENDATIONS AUDIT OF NRC S
' - , LICENSE RENEWAL PROGRAM (OIG 07-A-15) "

REEERENCE: DEPUTY EXECTIVE DIRECTOR FOR REACTOR AND
Lo ' PREPAREDNESS PROGRAMS MEMORANDUM DATED
OCTOBER 30,2007

Attached is the Offlce of the Inspector General s (OIG) analysrs and status of the
recommendatrons as drscussed in the agency’s response dated October 30, "2007.
Based on the response, recommendatlons 1,2,3,4,5 6and 7 are resolved Please
provide an update on the seven resolved recommendatrons by June 30, 2008.

.Recommendatron 8 is addressed to the Commission. Therefore this recommendatron
~will remain unresolved until the Commrssron provrdes a response and OIG has an
opportunrty to analyze that response.

If you have questrons or concerns, please call me at 415- 5915 or Sherrr Mrotla at
415-5914.

Attachment:. As stated
cc: V, Ordaz, OEDO

M. Malloy, OEDO
P. Tressler, OEDO




Audit Report

Audit of NRC’s License Renewal Program
' 0I1G-07- A-15

Status of Recomrn'endati_ons )

Recommendation 1: Estabhsh report—wntlng standards in the PI’OjeCt Team
' T Guidance for describing the license renewal review -
methodology and providing support for conclusmns inthe
Ilcense renewal reports. ‘

Agency Response Dated
- October 30 2007: Agree The staff will update report-wntmg gundance to
- .include management expectatlons and report—wntlng
standards. The staff will complete the update by April 30
2008. . . \ A
OIG Analysis: The proposed corrective action to update report-writing

guidance addresses the intent of OIG’s recommendation and
the April 2008 date to fi nalize the gmdance is not
unreasonable. OIG ‘notes, however, that there currently are
eight license renewal safety evaluation reports planned for
“issuance between now and April 2008. Given that the
agency has been aware of OIG’s recommenda’uons since
‘May 24, 2007, OIG' anticipates that NRC management s
expectations and report-writing standards, while not finalized
in guidance form until April 2007, will be reflected in license
renewal audit, inspection, and safety evaluatlon reports
issued henceforth. :

OIG will close Recommendation 1 upon receipt and review

of the revised report-writing guidance to ensure the final
product satisfies the recommendation.

Status: ~ Resolved.




Audit Report

Audit of NRC s Llcense Renewal Program
: 01G-07-A-15

Status of Récommendations

Recommendation 2: Rewse the report quallty assurance process for Ilcense
o renewal report réview to mclude

. estabhshlng management controls for Nuclear
Reactor Regulatron and Division of License Renewal
management to gauge the effectlveness of team

. leader and peer group report reviews, and

S |mplement|ng procedures that would speC|fy
' additional report quality assurance steps to be taken
in the event that the team leader and peer group
report reviews fail to ensure report quality to
management’s expectatlons .

Agency Response Dated :

October 30 2007: Agree. The staff will enhance the report review process to
enable peer reviewers to verify that staff reports meet
management expectatlons ‘The process will include a
method to gauge the effectiveness of the team leader review -
and the peer group review. The process will also define
actions to take if these rewews do not meet management
expectations. The staff will |mplement the report quality.
assurance process by April 30, 2008.

- OIG Analysis: The proposed correctrve action addresses the intent of OIG’s

. recommendation and, similar to our response to
Recommendation 1, the April 2008 date to formally

. implement the quality assurance process is acceptable.
NRC is currently reviewing 10 license renewal applications,
with 2 more expected during the first half of 2008. _ )
Therefore, OIG emphasizes the importance of implementing
elements of the quallty assurance process through interim
guidance to team leaders and peer reviewers. Such interim
guidance issued in.a tlmely manner should enhance quality
assurance for those reports expected to be lssued prior to -
the proposed April 2008 completlon date




Status:

Audit Report

) Audlt of NRC’s License Renewal Program

OIG 07-A-15

Status of Regommendatidns

'Recommendatlon 2 w1II be closed when the agency submlts
and OIG reviews, a finalized updated process to determine
that the intent of this recommendatlon has been satisfied.

RésolVed. .




-AuditfRepor't '

‘Audit of NRC’s License Renewal Program

~ Recommendation 3:

Agency Response Dated
October 30, 2007:

OIG Analysis:

0IG-07-A-1 5

Status of Recommendations

Clanfy guidance and adjust procedures for auditors’ and
inspectors’ removal of licensee-provided documents from
license renewal sates

Agree. The license renewal staff will work with the
inspection program staff and the Office’ of the General
Counsel to-develop ¢ consistent guidance for removal of .
apphcant/llcensee documents from appllcant/lncensee sites.
The staff will update the gu:dance by September 30, 2008.

The staff's proposal to develop consistent guidance meets

the intent of OIG's recommendation; however, the
completlon date for updating the guidance is unreasonably
long given the multiple license renewal appllcatlons currently
under. review. Unless management steps in to ensure a

' tlmeller update to the guidance, the inconsistent treatment of

Status:

appllcant/hcensee documents between the audit and
inspection staffs is perpetuated Therefore, until such
guidance is finalized, OIG requests that management
|mplements interim guidance to ensure that staff auditors
and inspectors are subject to consistent guidelines with
regard to the removal of licensee-provided documents from

license renewal sites. \

Resolved.




Audit Repprt :

Audit of NRC’s Llcense Renewal Program
OIG-07-A-15

Status of Recommendat_iOns

| '-iiéeo}f\ﬁ;éndsitién 4: Estabhsh reqwrements and management controls to
' ' o standardize the conduct and depth of license renewal
operating experience reviews. :

Agency Response Dated : :

October 30, 2007: Agree The staff will provide additional guidance and

b : management controls to standardlze the conduct and depth
of license renewal operating experlence reviews. The staff
will establlsh controls to standardlze reviews by April 30,
2008.

OIG Analysis: C The agency's proposed corrective action meets the intent of
= ' -.OIG’s recommendation. Recommendation 4 will be closed
when NRC provides evidence that its revised operating
experience review guidance is issued and implemented.

Status: Resolved.




~ Audit R_epo_rt

Audit of NRC’s Llcense Renewal Program.
' OIG -07-A-15

Status of Recommend_ations

Recommengatlon 5 Expedlte completlon of the detalls for a revised Inspectlon
IR Procedure (IP) 71003

Agency Response Dated

October 30, 2007: - Agree. The staff has aIready identified the need to update IP
71003, “Post-Approval Site Inspectron for License Renewal,”
datéd December 9, 2002 (ML023570192) Revision began
in.the summer of 2006 and substantial progress has:been
made since thattime. In November 2006, the staff sent the,
initial draft revision of IP 71003 to stakeholders in each of the
U.S. Nuclear Regulatory Commlssmn (NRC) regional offices
for comments;, and on April 3, 2007, held an NRC working
group meeting with participation by representatives from all
four regional offices. In August 2007, the staff completed a
draft of the IP revrsron :

On August 9, 2007, the staff provrded the draft of the revised
IP 71003 to the Nuclear Energy Institute (NEI) and other
stakeholders for their comments. The revision includes
details. regarding the scope, timing, and resource _
determinations of inspections. We expect to issue the fi nal
revised IP 71003 by June 2008, in time for the first plants
~~going into the perlod of extended operatlon in 2009 ‘

OIG Analysis: The agency’s proposed correctlve action meets the intent of
' ‘ OIG’s recommendation. However given that revisions to IP
.71003 began nearly 2 years ago, OIG is cautiously optimistic
that the staff will meet its proposed June 2008 completion
date.

OIG will close Recommendatron 5 when NRC provrdes
evidence that a revrsed IP 71003 has been frnalrzed and
issued.

Status: Resolved.

}




Audit Report

.. \ ] . ’
Audit of NRC’s License Renewal Program
0IG-07-A-15

"Status of Recdmmendatio_ns

'Recorrﬂlr'neﬁc'i.et»ienv 6:  Communicate _t"h’e‘de"t’eivi"s' ofwre“\'/i_’sedrlh_speetio'n Pr0cedere
’ ' 71003 to all applicable staff and stakeholders.

- Agency Response Dated

October 30, 2007: Agree Communlcatlons with stakeholders are part of our
process. On April 3, 2007, the staff held an NRC working
'group meeting with part|C|pat|on by representatives from all
four reglonal offices and NRR'’s Division of Inspection and -
'Regional Support to discuss the initial draft revision of IP
71003. On August 9, 2007, the staff provided the draft of the
rev:sed IP 71003 to NE! and other stakeholders for their
comments. The staff will address comments and expects to
lssue the final revised IP 71003 by June 2008.

OIG Analysis: The agency’s proposed corrective action meets the intent of
; this recommendation. OIG will close Recommendation 6
when NRC provides evidence that a revised IP 71003 has

been appropriately communicated to all applicable staff and
stakeholders. ‘

Status: Resolved.




Audit Report

Audit of NRC's License Renewal Program

| Réédhﬁme‘hgt'idn 7:

Agency Respo'née Dated

October 30, 2007:

01G-07-A-15

. Status of Reco_mmendatidns '

Establish a review process to determine whether or not
Interim Staff Guidance (ISG) meets the provnswns of 10 CFR .
54.37(b), and document accordlngly

b

Agree. The staff will enhance the current guidance,
“Process for Interim Staff Guidance Development and -
Implementation, " dated December 12, 2003 (ML023520620)
to determine and document whether or not ISGs meet the
provisions of 10 CFR 54.37(b). The staff will update the ISG

- guidance by September 20, 2008.

OIG Analysis:

The staff’s plan to enhance the current guidance meets the
intent of this recommendation. However, given that the
guidance will not be formally updated until at least.
September 2008, OIG cautions the agency to carefully
review any 1ISGs issued during the months precedlng the

~ update to ensure compliance with 10-CFR 54. 37(b)

Status:

Recommendation 7 will be closed upon OIG’s receipt and
review of the enhancements to the ISG guidance to ensure

the intent of this recommendation was met.
/ .

Resblved.




»
Audit Report
- Audit of NRC’s Llcense Renewal Program
. - OIG-07-A-15 :

Status of Recommendations

Recommendation 8: OIG recommends that the Commission: Affirm or modify the
- 1995 Commission’s Statement of Considerations position
regardlng the applicability of the backfit rule to license
renewal applicants.

{

- Agency Response Dated ‘
" October 30, 2007: We continue to disagree W|th the OIG’s conclusmn regardlng _
' - the application of the backfit rule in the context of the license
- renewal process. My July 6, 2007, memorandum providing
comments on the draft audit report (MLO71770607) provides
the basis for the staff's disagreement with this
recommendation. We believe the OIG has failed to
understand the relevant portions of the license renewal -
regulation and its Statement of Consnderatlon that noted the .
basis for the lnappllcablllty of the backfit rule. That basis is
that a renewed license is a new license, voluntarily sought by
the applicant, and as such, the policies underlying the backfit
rule (regulatory predictability and stability) are not implicated
- for purposes of the license renewal application process.
Moreover, the Commission had the opportunlty to visit the
application of the backfit requirements during a recent
license renewal adjudlcatory proceeding and held that it was
an enforcement matter and not suitable for license renewal
: adjudlcatlon

(See, Entergy Nuclear Operatlons Inc., (Pilgrim Nuclear

- Power Station) CLI- 06- 26, 64 NRC 225 (2006)). ‘ In addition,
the staff notes that once a renewed license is issued, the
plant returns to normal oversight, including apphcablllty of
the backfit rule. A change in staff guidance that is. not within
the scope of 10 CFR 54.37(b), if applicable to a renewed
license, would then be subject to the backfit rule, no different
than any other change in staff guidance or NRC
requirements. Backfit does not apply to prospectlve license
appllcatlons .




Audit Report

Audit of NRC’s L|cense Renewal Program
' OIG 07-A-15

Stetus of Rec_Ommendations
(o] [} Ahélyéié': oG apprecnates the staff's response to this
recommendation. However, given that the recommendatlon

is addressed to the Commission, OIG will withhold its’
anaIyS|s until a response from the Commlssmn is recelved

Status: . Unresolved.




