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UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

BEFORE THE PRE-LICENSE APPLICATION PRESIDING OFFICER BObRD 
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U.S. DEPARTMENT OF ENERGY ) ASLBP NO. 04-829-01-PAP0 
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(High Level Waste Repository: ) DEN-4 
Pre- Application Matters) ) 

THE DEPARTMENT OF ENERGY'S MOTION TO STRIKE 
JANUARY 16,2008 CERTIFICATION OF CLARK COUNTY 

The Department of Energy (DOE) moves to strike the January 16, 2008 certificatioil to 

this Board made by Clark County, Nevada (Clark County) pursuant to 10 C.F.R. 5 2.1009. Clark 

County's certification is facially invalid and does not evidence a substantial, good faith effort to 

establish, provide training on, and implement the procedures required by 10 C.F.R. 4 2.1009 and, 

accordingly, to make available all documentary material as required by 10 C.F.R. 5 2.1003. 

Specifically, the language of its certification is ambiguous. Its late-adopted and minimal 

procedures were apparently not followed for purposes of its current certification. If Clark 

County wants to be a party to the licensing proceeding, it must comply with the rules established 

for the licensing proceeding. Fairness requires that all potential parties in the licensing 

proceeding comply in good faith with the requirements of Subpart J 

On January 16, 2008, Clark County filed with this Board a document entitled "Clark 

County Nuclear Waste Oversight Program Licensing Support Network," dated January, 2008. 

The header that appears on each page of that document reads: "Clark County Nuclear Waste 



Oversight Program LSN Policy and Procedure Manual" (LSN Procedure Manual). A recurring 

footer describes the document as "Final Policy." Included at page 10 is a "Memorand~~m of 

Understanding" that describes the scope of Clark County's LSN obligation in the following 

terms: 

Clark County will use due-diligence in locating and making 
available supporting document material which is referenced in 
our Clark County LSN Document Collection. The form "Log of 
research used in an effort to locate Clark County's reference 
material and bibliographies for the LSN collection" (attached) will 
be used in documenting our efforts in locating particular references 
and data backup used in support of our position in the 
proceedings for a construction authorization for a high-level 
radioactive waste repository proposed at Yucca ~ountain. '  

Page 8 of the Clark County LSN Procedure Manual contains the "Certification of Clark 

County LSN Document C~llection,'~ dated January 8,2008 as follows: 

Clark County, Nevada Nuclear Waste Program has followed the 
guidelines and rules as they apply in connection to the Nuclear 
Regulatory Commission's Licensing Support Network system and 
hereby certify our document collection with the Pre-Application 
Presiding Officer Board (PAPO). 

That form was executed by Irene Navis, who is identified as Clark County Comprehensive 

Planning, Nuclear Waste Manager, and by Philip Klevorik, who is identified as Senior 

Management Analyst, Clark County Nuclear Waste Coordinator. The Clark County LSN 

Procedure Manual identifies Philip Klevorik as the official responsible for Clark County's 

compliance with its LSN  obligation^.^ 

At the time of its certification, Clark County made only 44 documents available on the 

LSN. Although there appear to be some discrepancies between the dates in document headers 

Clark County LSN Procedure Manual at 10 (attached hereto as Exhibit A) (emphasis 
added). 

Clark County LSN Procedure Manual at I. 



and the dates on the documents themselves, the following represents the chronological 

distribution of docun~ents based on the bibliographic headers: 

2008: 1 document; 

2007: 6 documents; 

2006: 0 documents; 

2005: 2 documents; 

2004: 1 document; 

2003: 4 documents; 

2002: 2 documents; 

2001: 19 documents; 

2000: 4 documents; 

pre-2000: 5 documents (oldest is 1993). 

The documents in Clark County's LSN collection consist primarily of reports, with 40 of their 

documents identified with a document type of one of the following: final document, find report, 

report, or draft publication. The remaining four consist of a handbook and correspondence. 

There are no emails in Clark County's production. 

ARGUMENT 

A. Clark County's Certification Is Facially Invalid. 

The Board should strike Clark County's certification in the first instance because that 

certification is facially invalid. The requirements for Clark County's LSN certification, like 

those for all potential participants in the Yucca Mountain proceeding, are set forth in 10 C.F.R. 

2.1009fb). That regulation requires Clark County's responsible official to certify that (i) "the 

procedures specified in paragraph (a)(2) of this section have been implemented" and (ii) "to the 



best of his or her knowledge, the documentary material specified in 3 2.1003 has been identified 

and made electronically available."' 

In its August 31, 2004 Memorandum and Order granting the State of Nevada's motion to 

strike DOE7s LSN certification in 2004, this Board emphasized that "a straightforward 

certification of compliance" is required to satisfy that The Board made clear as well 

that this command applies not only to DOE, but also to "other participants" for "future 

 certification^."^ 

Clark County's certification does not meet this standard on its face. Clark County has not 

provided a straightforward certification of compliance in which its responsible official attests 

unambiguously that (i) Clark County implemented the procedures specified in 10 C.F.R. 

3 2.1009(a)(2) and (ii) to the best of his knowledge, "the documentary material specified in 

§ 2.1003 has been identified and made electronically available" by Clark County. Rather, Clark 

County's certification makes the ambiguous and insufficient statement that Clark County's 

Nuclear Waste Program "hereby certify [sic] our document collection." 

That statement by Clark County facially fails to meet the requirements of 10 C.F.R. 

5 2.1009(b). Clark County's certification does not attest that Clark County has implemented the 

procedures required by 10 C.F.R. 5 2.1009/a)(2). See, e.g., August 2004 PAPO Order at 50 

(DOE is "required to certify that these procedures 'have been implemented"'). Nor does it attest 

that Clark County has made available all its documentary material as required by 10 C.F.R. 

3 2.1003. See, e.g., August 2004 PAPO Order at 52 (characterizing the NRC's certification that 

10 C.F.R. 5 2.1009(b). 

4 August 2004 PAPO Order at 48. 

August 2004 PAPO Order at 48. 



"documentary material specified in 10 C.F.R. 5 2.1003 has been identified and made 

electronically available" as a "straightforward certification of compliance," and noting that 

"[tlhis is what is required . . . ."). This is true despite the fact that its own LSN Procedure 

ManuaI specifically called for certification in these teizns. See Clark County LSN Procedure 

Manual § 2.1 at 3 ("In addition the Clark County's certifying official will certify to the PAPO 

that the procedures specified in the LSN Rule have been implemented and that, to the best of his 

knowledge, the documentary material specified in the LSN Rules has been identified and made 

electronically available."). 

Nor should Clark County be allowed the simple expedient of replacing its deficient 

certification with one that includes corrected language. Clark County's involvement with what is 

now known as the Licensing Support Network (LSN) dates back to early meetings of what was 

then known as the HLW Licensing Support System Advisory Committee. See Exhibit B. Clark 

County has been on notice of the requirements for its certification since at least this Board's 

August 2004 Order. Clark County should not now be permitted to simply proffer substitute 

language to cure the defect. It should have to explain that choice and why substituted language, 

if provided, should be accepted as good faith compliance with 10 C.F.R. § 2.1009. Clark County 

should be required to demonstrate actual compliance with the regulations. 

B. Clark County's Certification Does Not Demonstrate Compliance 
With The Applicable Remlations. 

Even if Clark County provided substituted language correcting its facial invalidity, that 

would not remedy the underlying substantive deficiencies of its certification. The PAPO Board 

should strike Clark County's certification for the additional reason that its certification reveals 

that it did not make a substantial, good faith effort to comply with 5 2.1009(a)(2) and 



5 2.1003(a). Clark County's certification shows that it did not timely implement LSN 

procedures and that it did not identify and nlake available all of its documentary material. 

1. Clark County Did Not Timely Implement Procedures. 

The PAPO Board made clear in its August 2004 Order that the procedures required by 

5 2.1009(a)(2) must amount to "an advance plan for gathering the right  document^."^ 

To accomplish that, the PAPO Board observed, the procedures cannot be after-the-fact creations. 

The "procedures are to precede the implementation and the certification is to assure that the 

procedures were implemented."7 The Board additionally reminded potential participants in its 

September 9, 2005 Order that a "potential party 'may not be granted party status under Cj 2.309, 

or status as an interested governmental participant under 8 2.315, if it cannot demonstrate 

substantial and timely compliance with the requirements of 8 2.1003."'~ Part of implementation 

of the procedures is the training of staff to those procedures and the responsibility to provide 

documentary material. 10 C.F.R. Cj 2.1009(a)(3). 

Rather than having developed and implemented an "advance plan," the Clark County 

LSN Procedure Manual is dated January 2008, the very month of Clark County's certification. 

And even though Clark County states in Section 3.0 of the LSN Procedure Manual that iks 

"procedure involving LSN documents has been established, completed md adopted," Clark 

County reported on September 24, 2007, that "staff members are working on completing our 

LSN policy and procedure right now." See Exhibit C. The Clark County LSN Procedure 

Manual does not refer to any pre-existing proced~rres and appears to be the first promulgation of 

August 2004 Order at 50. 

August 2004 Order at 50. 

September 9,2005 Memorandum and Order at 2, citing 10 C.F.R. § 2.1012(b)(l). 



procedures for compliance with $ 2.1009(a)(2). The manual describes what Clark County 

aspires to do. Consistent with that, its procedures are written in the future tense. 

Further confirmation that Clark County's procedures were only recently established 

comes from Clark County's lack of compliance with those procedures. The Manual calls for 

Clark County staff to submit a "written recommendation'' -- presumably regarding a document 

for inclusion on the LSN -- to Clark County's Nuclear Waste Program Coordinator who will 

'-ultimately deternline if the document is suitable for inclusion" and "will reply in writing to staff 

with an approval or disapproval."g The Manual additionally requires that "[d]ocumentation of 

these communications between the Coordinator and staff will be printed and kept within the LSN 

binder found in Clark County's LSN library."10 

If Clark County's LSN Procedure Manual merely memorialized a previously 

undocumented "advance plan for gathering the right documents," " there should bc the required 

documentation in Clark County's LSN library for every document in Clark County's LSN 

collection as well as for every other document submitted for consideration but excluded for some 

reason. However, when DOE requested access to this documentation, Clark County advised that 

nu such documentation exists (other than paper copies of the documents that appear in its LSN 

collection). Accordingly, it appears that Clark County did not comply with 10 C.F.R. 5 2.1009 

because it (i) adopted the procedures in its LSN Procedure Manual on the eve of its certification 

to give the appearance of having implemented procedures and (ii) failed to implement those 

procedures. 

Clark County LSN Procedure Manual 5 3.0. 

lo  ~ d .  

l 1  August 2004 Order at 50. 



2. Clark County's Procedures Are Inadequate. 

Clark County's LSN Procedure Manual provides no basis for a valid certification for the 

additional reason that its procedures are facially inadequate to enable Clark County to comply 

with 5 2.1 003(a). The procedures mandated by 3 2.1009(a)(2) must be good faith procedures 

that truly enable a participant to identify and make available all of its documentary material. 

Clark County's procedures, however, are self-evidently deficient. Even if followed by Clark 

County, they would not enable it to demonstrate substantial, good faith compliance with its 

production obligation under 5 2.1003(a). 

The most significant and obvious deficiency results from Clark County's apparent 

limitation in its production to "supporting" documentary material. The definition of 

"documentary material" for purposes of this proceeding encompasses three categories of 

information, often generally referred to as Class 1 or supporting information, Class 2 or non- 

supporting information, and Class 3 or relevant reports and studies.I2 Despite the "reliance" 

element of both Class 1 and Class 2 documentary material, the Board has noted that the 

"Commission still expects all participants to make a good faith effort to have made available all 

of the documentary material that may eventually be designated as Class 1 and Class 2 

documentary material'' notwithstanding that the "full scope of coverage of the reliance concept 

will only become apparent after proffered contentions are admitted."I3 

Clark County's procedures ignore its obligation to identify and make available non- 

suppoi-ting information as well as other reports and studies. Clark County's LSN Procedure 

Manual references its "policy to implement the requirements of Section 2.1003 of the LSN 

l2 10 C.F.R. 8 2.1001. 

l 3  Aug~st  2004 PAP0 Order at 30, n.43, citing 69 Fed. Reg. at 32,843 (emphasis added). 



~ule." ' l  That policy, titled "Policy 1 - Availability of document material: Memorandum of 

Understanding," is attached to the manual." That policy does two things. First, it recites the 

NRC7s definition of "documentary material." But then, the Policy makes clear that Clark 

County's focus is limited to the Class 1 or supporting documentary material: "Clark County will 

use due-diligence in locating and making available supporting document material which is 

referenced in our Clark County LSN Document C~llection'~ (emphasis added).16 This policy 

contains no provision for the identification, preservation, collection and production of all 

documents with potential non-supporting information. It also does not mention reports and 

studies. 

Further, the Clark County LSN Procedure Manual outlines in Section 3.0 what happens if 

documents are submitted by "staff7 to the Clark County Coordinator. But nowhere in the manual 

or its attachments is there a procedure affirmatively obligating Clark County employees, 

contractors, consultants and othcr agents to identify, preserve and submit documents within all 

three categories of the NRC's definition of documentary material. Instead, the procedures in this 

section come into play only on the chance that a Clark County "staff' member happens to submit 

a written recommendation. There also is no reference to training for Clark County employees, 

consultants, experts or agents on any requirement to identify, preserve, and submit all three 

classes of documentary material. 

Accordingly, it is not clear (i) whether and what mechanism has been adopted to ensure 

that Clark County employees, contractors, consultants and other agents preserve their 

l4 Clark County LSN Procedure Manual 5 2.0 at 1. 

l5 Clark County LSN Procedure Manual at 10. 

l6 Clark County LSN Procedure Manual at 10. 



documentary material and (ii) whether a mechanism has been adopted to establish the process 

and criteria to be used by a staff member of Clark County when submitting a written 

recommendation. 

In short, the LSN Procedure Manual is insufficient to ensure Clark County's substantial, 

good faith compliance with Subpart J. Adherence to those procedures is inadequate to attest to a 

substantial, good faith production of all documentary material in Clark County's possession, 

custody and control now, and going forward. 

3. Clark County's Limited Production Demonstrates Its Non-Compliance with 
the Applicable Regulations. 

The limited number of documents Clark County has made available on the LSN as a 

consequence of whatever procedures it followed further evidences a lack of compliance with the 

LSN replations. Clark County dates its focus on issues associated with Yucca Mountain to 

1983, and its formal involvement as an affected unit of local government to 1988.17 According 

to Clark County, "[slince at least 1983, the County has attempted to fulfill its responsibililies 

under the NWPA and its subsequent Amendments . . . as well as its mandate to protect the 

health, safety and welfare of its residents.'"' While Clark County's collection does not show it, 

other parties' LSN collections amply demonstrate the scope and extent of Clark County's 

immersion in Yucca Mountain matters. For example, there are over 7,000 documents evidencing 

the continuing participation -- by attendance at official meetings, through receipt of technical 

documents, or in other ways -- of Clark County Yucca Mountain representatives, Engelbrecht 

17 See The History of Clark County's Oversight of the Proposed Yucca Mountain 
Repository (January 11, 2000) prepared by the Urban Environmental Research, LLC for the 
Clark County Department of Comprehensive Planning, Nuclear Waste Division 
(CLARK00000005 I), page H-1. 

l8 Id. at H-1-H-2. 



von Tiesenhausen and Dennis Bechtel. Yet, all Clark County has made available from this 

quarter-century of effort is 44 documents, including no emails at all. It defies credibility that a 

substantial, good faith production could yield so few documents. h is not apparent how Clark 

County, its consultants, experts, contractors and other experts could have so few documents that 

could qualify as documentary material. 

Clark County's focus on Yucca Mountain issues, moreover, is sufficient to justify 

establishing its own Nuclear Waste Division and funding outside scientific research. For 

example, by December 2006, Clark County joined Nevada in funding volcanism research by Dr. 

Gene Smith of the University of Nevada at Las Vegas. Even though that work was described as 

ongoing in December 2006,19 neither Nevada's nor Clark County's respective LSN collection 

contains documents authored by Dr. Smith in 2006 or thereafter. 

Also entirely absent from Clark County's LSN collection are e-mails as a class of 

documents. The complete absence of e-mails does not seem plausible. The absence of e-mail is 

worthy of inquiry into the good faith of Clark County's production, procedures, and certification, 

particularly in light of the PAPO Board's observation that "e-mails are often the source of 

unvarnished information that can be invaluable to the parties and the decision-makers." 20 

CONCLUSION 

Clark County's certification is facially invalid. Its certification, accompanying LSN 

Procedure Manual, and its document collection, moreover, do not evidence a substarrtial, good 

faith effort to comply with the requirements of 10 C.F.R. 5 2.1009 and 5 2.1003. Accordingly, 

the PAPO Board should enter an Order striking Clark County's certification. In the alternative, 

l9 See Exhibit D (December 2006 Report and Recommendations of the Nevada 
Cominission on Nuclear Projects at page 26). 

20 August 2004 PAPO Order at 27 



the PAP0 Board should call upon Clark County to either substantiate why its certification should 

be accepted as good faith compliance with 10 C.F.R. 8 2.1009 or compel it to remedy its 

deficiencies. 

U.S. DEPARTMENT OF ENERGY 

By Original Signed by Michael R. Shebelskie 

Donald P. Irwin 
Michael R. Shcbelskie 
Kelly L. Faglioni 
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95 1 East Byrd Street 
Richmond, Virginia 23219-4074 
Telephone: (804) 788-8200 
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Email : dinvin @hunton.com 

Of Counsel: 

Martha S. Crosland 
U.S . DEPARTMENT OF ENERGY 
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1000 Independence Avenue, S.W. 
Washington, D.C. 20585 

2' Counsel for DOE conferred with representatives of Clark County prior to the filing of 
this Motion. Tn accordance with 10 C.F.R. Ij 2.323(b), DOE ertifies that it has made a sincere 
effort to resolve the issues raised in this Motion, but still seeks the relief discussed above. 
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@ t wha w8.I be respongbk for &mhis;te?ring Clark Counws Nu- 
&ear W M e  Uwhitrr Ucsnse Si.qqwrt M M  {CXtm) rmpot*rsWf&s. 
C k k  Caunty Ms slaignatteb this responsM@@ to &dip KI~zvMck, L W  Cu- 
ardma*. 

e W.igna€& WnicaiI point 04' mtad for various iEurxfiam i 
as webm&es Far ow CCXSN a@, w4ra b r m s % k  for W w&$ittr h&p 
desk, and wtm shwtd bs ~mtEK;tC3Cf for i o ~ t ~  of server and r&.;kted probms 

be fhC3 T1Fe@ec~fial Sy*m Admhtstrator for Cornpri~?knsive PtarP- 
nbg. 

* Adopted and w%aM&& paw %a hpIamaM the quirmem of SeEtion 2.1OQ3 05 
tha LSM Ruie. ($ae NRC GEtiMine I - A~ailabLtity d MWiaij 
and cia& m t y * ~  Pat'icy - 1 1IYtiemo1~1dum MI- 
4% a% W.tlmt MaMriai, We dlC aka snake 
&~slikM in in a a a t d m  wiih Wits fang wittain the nia@@ 
Cml *Y W in the N I w  WMe hrky At3 PIRC rules. 



md b r ; M f ~ g ~ w h l ~  f~ tCle tSN ~ o I ~ c ~ o & =  " A C X I ~  d fX1e ~ W R  is at- 
to fkh docment EInd is a part a f  w Paiicq 4. 

u CTIarlc CauxtQ Mt make swaIfabte (far inspection and mpying) any rfwmmt not pro- 
v l b d  h 8ff;ctmfiic f m  and mn prodm tRw8 dwumenb within five busi- 
ness days 86s i4 has been requ@d. 

a Cta& Carny ha8 ~yrIa&d a@ ma* av&f@bb on the CCLSM thipss 
Wi& will %e fomW wMI (TP-~&E? e Hnk to any cfacment *hi ex- 
isC;s an ttPe inW&, Ccq&bs d t b  i&ama%a~ wiIt ~ I S Q  be tau& in &@ 
M&r Ctark County N ~ K ~ S F  W&@ Wm&M Ppo~mon ti- 
ht" l r ,  s of Glz& CaaW dwmeMs rm f h  Chrk C=OuuFfy P-Mwe* 

a Teml mawial has k e n  fon- tu cm@y with ttre .ISWiEC B85a93 
&@Her stat and t~ tsz m e  b fhe faflsvvingi am@@aM tarn*: AS-GI!, nag= 
wsrd pto-ing ward, WmdPbW], P9F I, cx HWL. 

o image files have Wen fornatw as '!IFF; CCFff- G4 for t)i-bna1 irnsrges eft 
PNG f m b h  ff &wwk Graphics) par f~: l l i lvwwsw3.0r~REG-png-  
multi.Mtj) fomaf for gmpscaIle ar colw images, or FDF fP&sbile Document 
Farmat-image). TIFF, PDF, at. PP3G hsge MII be s~mal at 3043 @A [&&$ 
per EM) or gr&erl grey scak images at I550 dpi or greater with Ms of 
tmf  &q&, and d r  images at 150 $pi ur grater &h 24 Bits d c&#- depth. 
tmagm hund on GQ& r.k~ao)nw8 m w m  &1l be dared as single irnap-fmr- 

to f~cItIrEe mWwa1 of na mare %an s sirqf~ page, 

rated in the W& sew= %at .at 

r G M  G0-y u v l  p&ggh and n'tainhin data to aur LSN te ss muimd by NRCs 
LSEJ a~re@cws and fumnal i ty  pidetim. 

* Gtwk County witr ppovkffe Full a x w r a ~ n  & resyxwrsiwenem in the W ' s  LSPSict Feview 
of camw, &afg&, ax deleted dodstrme& an our tSN w~bi te .  

Clark Caw@ wiIt, faifma the new m f i j  as it applies to sugpbmnxing i&i WmenXary 
mats]& and wiIf adjust to any %@her m i i ~ c  in this q a r d  per adion Rms frm t k  
P A R 3 ,  $See W PAP0 ~ u E I I I ~  Suargr~lsicrn af WonthIy 8umWrrWan - Amcfi- 
meat a), 



-I% C w  Wudear Wade &;er&gkrt Rqmm has es&blisRed pratml and sew@ 
Fw Cta& Corny t5N having 8f;eswaI p ~ r b  c b e d  and the Web h SSb 

FdRC gtr iMm, 

l i q  f s t  C M  Comtfs Nudear Waste Owrsight Prwm's 

a virus sr;an md firmti  omatdork i-~n fb hmt sewer. V M &  
RG's M~mi6: Pmd S W  - Matt S&m% (membsr 2W7) 

+ Clark Conty wit1 dernowmte sutrstmfiat and f magy c~mpiiaaw wilh wt%ici@ian in %e 
limnim n@ irz accordance with the requireme* of -on 2.1Q03 of the? LSN 
Rkde and w; 

J In addition the Cia& County"% oRciai wifl mrt& Tzr the PAP0 tttaf the pmcr;- 
&m fsp in the! tSN Rub hw49 ken implmeRtt3scf &at tcl the4 bwl ~f his 
kmme, the tjcJmsm W&i swa& in f b  LSN Rule has b a n  ibe&fiieb and 
msd9 &ctro&aiy waitaide, The inittd c e ~ % W n  w4f be made within t b  time pr3.tmd 
as required to mrnptlr with nth 2.1001 , 

Cis& CwrQ kas ~Mained the mmput~lr system mxeasary to amp& wIEir ths requlrtz- 
m t s  #w eterd7~nk &urn@& prMWm and ~ n r i c e  d t haw  dowments, 

a- Gmnw hat3 m e  tkw iBiLQ for obbjninig a w& hwf: w k  
p~tw spknas w h ~  aka mmpiy the requirmnb for e f @ ~ & ~ ~ b  -urn& wabu&an. 

Clark CQURQ wiff make fextuai (or, where. nomtext, @nage;Z wemW d &&r d o w w b  
swer Mi& b abk te be mnwm& by w& IWxiw 
r", *ma*?) ancZ I=ta& CwnWg 5ydem hati m e  

bath data fibs and lag flks ta Wis wW@e. 



C:M CamQ's image files ;are fmW P W  and are s t s r "  at 300 dds g?er imh (&pi) 
or g@Erf.er, greiy scab Images at %%3 dpi at- greater w&h eight bjts uf tan@! cbpth, and 
mlar i at ?5t3 $pi or pe t=  with 24 bits d rob  deprth. Em on CTb& 
Counws M*MS are stoFw36 a$ s@#e i m w - p a g e  b Fa&%& r - d  a$ no mom 
than a sir@@ w e ,  or aiWmtkely, rn i w e w d w m n f  --at if a ~ a W  m&m 
is incsapcx&Bd In the m b  w @ r  which is alfng 8~ fim to aHw imagvr-pwe r~pre- 
mnt&ion atxt &very* 

with tP CtNS [Ekrm&n Nme Syftem), 
34,htmIj and &I@: s,il.fgl~cMe? mtj.hm, 

* Webwec. ioJl ge?r LSN NRC rul- 
ing!. 

mrtif SWMS is SMf P {Smpb Maif TTBIW- 
port Pmtam3, *htrrrfl), 

GI& GemQ wilt faibw W m b  e?sfWsW by the PAPU mgardlw &mt@ r&u%an re- 
g a r d ! ~  LSN av&EabiWa itscbding &%puts cm the avaittb.jjil"rtYp of any idvia& C W  CwW 
d & ~ .  



- - - -- - 

CtdrSr Cau@ &if kttaw the NRC's PatRkm far R~krnmn$§ 2.8m. @ee A-~brnent 4 - 
P&i@an far RrrtmaWngJ 

Cfark Counws LSN Cmdkabr him complete$ the mawing tar&% and will continue; to fa{- 
law tb gui;cfef'r$s and WI~GW as set .forth in thii Bacum&. 

* kmmed t&n&a! and psiicy k s w  rcat&~d ta iwemmk&bn o-f the tSM k r  NRCs 
tSN AWtsory ReMw Fan& CclmIssiwr e~nsidwatiien; 

r Rddmsed a~td will CbnBnaje tu addmss any consensm arllvim tlg thc3 MRC: LSM Mvisary 
Revirwv Pami, %lialj 

?d@n@M any p%.obkms t?ixp@ by Cia& CMPW mardim ESP4 awailabiflw, indud- 
En@ YRs! a v d a w  d iMkWual Cia* County data, md bas gwid& sr rec8ntrnwdatim 
fa madm m y  such pt-ms to the PAP0 WtIw ta the rassdutiobt 9f anfy  disp&as re- 
i indudiw disputes- the awaibbjiity d m Sn&viduaE Cia& 
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Clark Couws procedwe invotving tSW &cum% has bmm 
srdww by aiirk County CornMa@mm 8nd is as f~ifows: 

G&k fi:wnrcpr"s L8N d a m n %  c@tect'twt will be &temined 'try wMen r~f~~rnmenaiiian 
s u m &  by sbft EB C3a& C W ~ S  tulifdar Wasb Prwm Caor&atm, The GocrRdinatar 

Wmat~Sf d ~ k ~ r n b  if the dacmei# is suitable far Ertdusian in Clark: Cattws LSN 
130eum~Z &fwarr and wilt rep& in writing tu an approval -or di-prwi3II 06m- 
rneddbn at &@se mmunic*s Coardin&w and -8 wrili &e printed and 
k@@ the B N  bMer faurtd in Qark Couws LSFd l$hq, 

[h t@j  @ &BS@ ~k&n$!.&t CJa& Counby &/ update this fd- and PmcMures Man- 
ual and W M I w  ~Idef in t?~ &$ Sef forlh by ffaP MRC. 

fan wry 3 filP8 
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Clark Caslty 3NZldear Wa$m Wersi@It fie-m 
ESN Pa1w mrf Pwdme M a d  

Doc d by MRG as b i b s :  

f23 r~ that is hm ta, a& in tha pa* of, ar W I ~ O ~  by the pady that 
is r&v& fa, U &@s fiat suppart, that FMarma.ti~n or that PI@*$ pasitlon; and 

OP pa*, i n ~ l ~ n g  aff relam "cirwI 
timnsw ;ap@ati~rt a d  ESsm sest #or% in the fapi=! Wiims in RquMrsay Guide 
3 .S ,  re$adfess ofwhethr h y  w3E ba retied upon aWw &ed try a pMy, The wpe sf 
dkmume~a!ry WMd s M  be gulcl& by the tapid guIcrermes h the awmM NRC Reg@- 
tatov GUM@. 

G M  Cwn& wig us;@ due-dKw~# Sn Wt"mg and ma%ng avajkw supw&nig b w r n ~ &  
mariaE which ia r d e r e n d  k.r aur Ckrk C~unty LSN m ~ n f  CdkWfl. farm "Lag 
M cie-eh awd in axs effort b bate Cktk W - B ~ G ~  mafwaf ant3 bibIiag- 
m@te$ far LSN C D ~ ~ ~ O I I ~  [&chedi) wltl be used i~ Wumta~ltim clut &f#& in Iamt- 
iarg ~ft"~uIar r m m  and rrlala badup wed h suppert of our posityon in the prmet?dEngs 
far a m & m a m  aut.h&zaWn for a hi#-kvE?I Miea~eiwe waste rf~paSiPory praposetf at 
Y u a  Mw~bin. 
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w-rtzur re- 
port &*@ msmlrchtrd 
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Company n a m i i i G F s F r  Results ! 
eon-tactad & ph&e num- I 



Attachments 



Clark Cam& Muclear Q Pro@= 
PuJfcjx and Pryli&eda~ mm1 

**i 

A&&mnL 4 - PAP0 mn%fy @uppZarnt?~faM Req~hrnelkf 

earfs an t k  LSPI, each pot@&f party SM!~ as vj~&, &br 
fib, w make av&kble an the LSN, tkw P&owting supmeRt:arg. madat ( 3 )  any d&*mi 

druc?lfmnaargr m@&j weat& or disc;otrered sdtw %e t#ms of its initiat ceafmtion, [2) r e  

d prcivilefjre @s mv8Fing any 

Mim sf @el- mar Part' ft l  b r i n ,  r;reated or after the time B f  ifS d- 

ftmtion, (3) redad& versim ek any daei~rnentmy ma;te,W fcrrWict3 them is a @l&m sf 

pn̂ viWe urxfer Parts lV1 w V- E..&n, meatad or discwerpd &&r the t h e  of its i&aI a W -  

fmtim, Each pt~fntbi par& sb41 makb a dili98nE gmd faith && ta hc3& aft. after- 

-@fed and aftw-&wed dwwnts as ~ m m y  as p~ssibge irz each ramby suppie- 

meman af rfwumntq ma&riaE, Iw, and mda-nrsb, and shdi fib a Mgm~rn tu that 

By ~rdet  d February 9, W e ,  the Board suspended this monthly suppktmenW~ton 

nsiorr tmimte, anb a!! me&Hy su~4menkaon q u i r e -  

8tuatI be ~ ~ W W B  an the First af ?he m n t h  foliwirrg DOE'S nex4 

~MifimW~t. of& LSN W m n t  ca#edW pursuamt ts 10 C.F.R. $2.1EKZg(b)." 



NRG LaM WMfmes, Part 2 4 b p r t .  tl-Prom&w 
s w t m  of t : i m ~ @ s  fur t b  R m i p t  d WbLewf W 
tory3 2,44305 & ~ ~ ~ I o R s ~  

T b  Fslbwtng mabfi;?! b sxduded from the r e q u l r m t  ta provide s k m ~  ar-s, either 
v u a n t  .ta 5 2. t W3, rn EhracfgR &&&be d i w e r y  wrwzt& b 9 2.10*19(1j- 

(0 cit& in cantra&ar reparts that am readily ava3abte; 

(h] Rsodiily wag&& r&wenwq swR as j ~ u m i  iMti@es and pr~m&ings, which may be 
subfes;cf b capymt. 



fa) Suwd to the e%fm$ans in 5 2.1605 if& pwagmpb @), (c), and fe) of W i  sx%an, 
six ma* In advance d submiMw & Eimw ap- 
RC sha# r n @ b  awl t&& 
ufldm !j 2, l OBqb), sncf 

cx pa@ SM (has] s)ke (W) awaEEaMe nu Iatc31" 
on d ~ m @ t m c a  under $2. ? W b +  

("f An ~mied~ic- @e Znctuding @MEographic h&@r far &E dacummWry materi;al [muding 
cirwkt& drafts but wduding praftmirrary dmf'fs] generated by, or i the difec%m of, or ac- 
quired by, a meM$f f M y ,  &ersW goemmmtal pflici- ap party; prauid&* ttcwewer, 
&at gk&& @% need nd b ptWid~d foP 152q~&@d d ~ ~ t & v  rptat8riai €h& b aif 
ready been maclf9 avaifab By the patentiat party, inkrated governme@& participant or 
~ f &  C~~wmnt  Wh the f;a:adudion d the 
etectr~~t5c ~ s t i n g  an ffwr tS;N Web site that indi- 
cabs where en arid;Mna Imaw capy d the dumm&s can be o 

(e) Err& wentidl my, inbreskd gauermental pfidwnt at shall cmflnw f0 
strp@me Es mteW made m&bB1b to ather p;triicipants via tb L W  with 
any a@Fan& mtM weatexi &er Ptte- time ~f B.s iaiB& mMmgon in amdance wiFh 
paP.agrapir (aj(?f fgK~wh fa){4) Qf thk sect'm until the &enwry in tfse pm&mg 
has mew&. 
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(f) tn my c o ~ ~ t i o n  prior to the dihg d a pe2ifi~n far wtema%ng, the &stan- that may 
W &Ir && NRC ~Mf f  is fImit& BCE -- 
li> D M & & ~  the 
ing; 



(6) The ~ggamr may r e q W  ths Gmmwan t-o s ; u s ~ n d  al  or my pa4 d any 1i;cstnsing 
pmeding b w&srh the Httioner is a pasty pendm disposasn d petaim Fair 
%* 

(B) t3f It 1S d&@miPt&d frat Be p&Wn indud= tkke i 
U.ris seekian anid b mm@kI the Wr-r, Di4sim 

and wig make a wpy of the dadcekd p M n  mifable at NRC 
gw. Pubfic c o m m d ~  may 15E3 W U ~ W  by ~Biwtkn & a tt&m 

d the 4-ng aftha Hitian in %@ F@%FEI~ Register). w7 in a 
&sd; fw the A& tima updn puWtMmn in 
in 
§he A f W a  A d d I W , a s  
sim. 

(f) if il 3s dab~mi17eb by the Ex-- &re&ar far Bpmtions that the w a n  dtres nat in- 
&@ &@ kfOm&m required by mragr'aph @) uf €his -&on anb is; 
timm wkki tKa nct@ed crf Wt mmin;fpim and the rsmh in *i& 
a& Mt b@ m ~ &  SIB ~tpp-a&miQ ta suWt addimat data Qr&am thk Memt~&an 
Mi be made w%Mn 30 days frm t b  dab d em@ ot w%M by b abflm ef the 5ec- 

Wm. if the WiXioner dm$ rzof 
f & m y  W i n  W days tram b& EFf ntrtifiaGon 

WMer to fik a n w  peWm. 
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Clark amity Mudear Waste Owe 
3PaBcy anti mW Wan& 

(a] E ~ ~ G ~ C  d ~ m f  W M ~ & D ~  aJKf %8- &~X$COR~ -e?t are sub&!& tck the t ~ r a ~ i s h ~  Of 
thffii8 S U ~ P ~ &  

(2) The WRC, DOE, pa~%es, and paten%i pa&§ pWlcip9tfng in ~ G ~ M ~ C B .  with tfis pr~vi- 
skm d this su@M s M  rxlwfpIy with the fatiowing stad8rd-s in h des'i  of the mme~ 
systems nwssarj ta compiy yViW the xaquiremm &r &Ic.trani~ dmment WWan and 
?4m&%x 

rds %half make _2eSmI (or, where nodat;, image) versions crf WF dm-  
mawis avaibbk jsn @ web aw~ssIla~rj mwer which is abI6 fa t-rz benvw& by -4s indexing 
soMate fi-s., a *rabtw, bpkter", "ailwi") and the partidpant s p h  must natka bofh data 
Bes ahd fog fib aaxssibfe to this saFtware. 

(iQ The w p m  shall make bibIlaw@ic header data avaiQbb in an WTP (Hymerff 
Tmmfec f3mto~)O) a m a W r  WBC @pen DaiWmrj -new@) and SQL {WdurM 
Query St mpltZanIt (MS1 EX3.$3501319aASU W7SOQ1rS92) Mabase rnanqe- 
ment syaern (U&NIS), RHemafiveb, stntctureci data m W l r g  W bibbcrgraw~: header 
may ix ma&@ w l a M ~  in s standard datilibas(3 reactak {eq, XME (EdmsiW Wrkwp 
L;it~w@ hwf-.F163.,w@xm@j, m m a  delimit&, ar m m a  -wried vabe (.csv)> fikk 

(&i) Textual Wsriaf musf be %m@%& ta mpi iy  with the ISUEC! ill859Q99 &ars&er @t 
and Ixt h one d fotktww aawa&e fdmrats: ASGH, mtiv@ WOK! pwmtng [Watd, 
M&P&B&)~ PDF F k ~ r n i ~  or HTML 

(iwf image mud b formatted as nFF CCITT CX far Ubtamf $mag@$ or PNG [Pa&b 
MsormEC-w~-W.Mfl) Famat Far grey*mle or 
cumerxf. F~oM-1mFd$. TJFF, PDF, at PN43 imaw-~; wit1 

, Qqf scab3 ixna@= at ISa *i or grwtaf w& 
at 15-0 dpi or pwt~  ar depth, 

W%taZa 

p & w e M  torn& f mWm L W m k d  kz the vPeb server &at &laws imsppes- 
page r w m m  arnd .Cfdmy+ 

(v) "Fe pMwm sW! p.t~t'ammr;sPimtig ti&, pmferaMy via hypeank of % a m  ather %to- 
mated p , fhs bIWi8wu: reciami wRh W text tx im* @e t mprm~ds- Each 
pacb'dpa%~~~ 3 ~ -  MS~ anor$ t%xf! LSN ;an to t & ~  s w im- 
agje REs ta ct iden- tQ the MWwrwb 
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Wbgi~ghiC header means the minimum se&s of rfiescriptive f i s  &at a p*, 
intemW gwamnxenW pHi&m&, or pa@ mt sums with a d QF mab~al, 

ccaircElf&ed dm mwns a ncm frimt dwttmerit drculatsd b r  s u p w s ~  c.m@nw a-r ssQ- 
nature in w k h  &e ar@nJ author ar ofh;er8 in ffte ~oxamrrm p w m  hewe m 
cortwW* A "~FCLI@& &&" meeting fh9 akve cn*te.rim indudes a && of a 

a Fimd das;umWg and a dr& d a d w m n t  t M  dms 
ta &tfi:er a Wsiw not Eo b5tIie $ha d w m n t  ar t ; I  w-ge of a! 
tm R W&h rm adon hat; ken taken otr tlae d a m e & .  

C-on@ex W m w t  ma% r in part) d ek&rmk fgw 
hm&g s&&nti& wwt.s mht"e, anaj g-~ a aWr 

pk, speci&~a$ wbm19s13erm may h&& mnti 
wuWw, d ~ m k c  6nk &brargr (,dl!> fib3 hrge 
actual saftwse cad@ far (amiy-f prqmms tM a party may $nte~d b 
 wing, 

W m &  means any & ~ n ,  pdrRied, remded, r n w ~ ~ c ~  graphi~ matterI OF ather kloeu- 
mnhw rnatei&, regerdbs of fm tar &ma&&s@c. 

( 3 )  Any i&mdbra upon whiicfr s par&, WMa! 
pa& Ma& tq mly aa&~f b CEt* in SUP$%& Of if5 
tiun -SroMm fw a h@h*@! seaawe 
~ratiions area pur@ua& to parts EiO ar &3 af ffik 
high-l~wi r&iaafim wmb & a gwfwir: rma&@q a ~ a t i m s  arm gumant to 430 cx 
63 0f &k 6hw~ 

tfw U,S. D@p&mX d Ensmy or its dclEy auWrtj,M mv@wntaWs, 



LWa& Suppd M8Waric means the comtj id 8y&m that makm domeMaw mabdaf 
av4 ly t-EE paPt-m, pt.entiat pwtks, and intemW @vmmenta! p&apants 
M a  c0113ttW~w a-riza~on far a S.r@hAvel r&ossdE\~e: was& mpsitgixy 
& a ~atog ic  m ~ b r ? g  amra%ns sea, and an aw~atictn for aa 15mnse tcr fernbe and pw- 
sess hi@ tW r&ba&ve waste at a sil4eaiagic Wry ammWns area under parts .tiO 
arrd 83 crf this chapter. 

wehin the W.5. Nudear R q & q  f=oPnmissicsn 
nd tke htegw E5E da$a 8;w&BlB aa t k  L'rmnsing 
sbdi not h in my owniz&nt mil &%er 

Q& CWR& LSN M m t w r  mans W person d&gmfPd by f=~m%y ta carry auf 
the r e s p e ~ l ~ b ~ e s  set fa* in %he Ccouws L W  PoIcy and 

NRC mmn5 tfw Wl8. Nmar Rwatw mmmksion w its dury a u h d M  rwwnbt"we@. 

&a#, tM hclst 8#e, my at- 

as d@Bwd in WCWI 2 af 
@m MU@= Warn P&cp Act of BS (42 U,S,.E=.. f Od01) 
bt! under $2333 b &e mwd"mg m an ap@&ton Frpr CORS&&;~E 

wit- at a 
;~P**Q kt3 p- l ~ f  
i@P"Jsit?atqr a g w t h s  *&a ISDWrndJfk 

C ~ ~ S R ~ G  ~8vSded Wta! 2.t-Z State, a%~bd unit d lorat ~ v e m m n t ,  w fadian 
Tdkm a fM OF c0-W~ - a m  wRh the prav$W at g 2-309, 

Bmmd m& mgans a doGum@t'A, in. the pos58%5ion d an iwwiduatt as3SCiata-i with a 
wdy, iW&& m m m t  p a m n t ,  M pbnirmS patty th& 1s ~ ~ 3 f  qui& %a be we- 
a W  ar rtst&n& by W pa@, mat& ~rnm&@t paefd- or pcrtentiaf party, md a n  

retilt& rrr 8 f  the MBO~S st& dswefiat.1, c;rr domeat.$ Qlf a wrsonat na- 



who, durhq th p & d  be%= tM huanm of. t b  6mt pre- 
2. Z021(dj1 is g i u ~  I G ~ S  fa the Cm&ng  SUP^ Mt- 
W& fb rwl@~~~ wt fadh h srrmEZ J ~ffhfS patt, in- 

&Wing &@ awm d%e Pr@Uw~s@ Ap@k&iw PsMm Wkm wlgmt~d WW fo 
5 a,.licata 

%fkms i;pIImfian @ass meam ffie am pdod blsfare a co .for 
a ft"wct3. d M h t ?  w t e  rwsgag at a geakq3c r ~ s a u r y  
pa& 6Q crr 63 d this chapter k d~&et& under f3 2, IDltQ(3), and ttta time p4fi& Ware a 
Ifmnse a ~ l i a t i ~ n  to eowlue aend passess high-kei r-ct'we wa@e at a geabgic mwsi- 
W-y watiam area under par4.s 433 ~r @3 is -1& uodw 5 2,l0l[fi(3fa 

S@adi~Abasb f& &xi maas the e a n i ~  fln&W en& d a d w m C  that aitom t%Fe Men#- 
ficatian of c wwds w gmugx af wrds within a text @e. 



The "FWre $&ern& S B ~  faf md%ime= will oars semadw m t  Provi$er. 
Cou~ty is $in the p e m  af euFm@menZing e v a * ~  a m  t b  d&& b.. 

The c u ~ e ~ t  setup is di@ayed bfciw the &S&d line. 'The Pa&@ Switch has W hat- 
swqwbie pawr a d  Ewra CEw 4% firmvaft car& far security 8Rb h+gh-wail&biiIty- 
The F5 &&w we G-u~& in an i t & v ~ ~ i y . @  dmfw pmvkle a~rmrim-tay~r 
toad b@tsn&ng arwt drt31~a1iw far &clad @%urna 712e Ca~t?, R0-r~ pm* r & m &  
eonneGtE-tliQ #he inm& mum m. T b  re ti-f~w3r ct.wh provWa fattovw 
TunNcrnaEQ far the &%fed virtual s@mrs to m d w  w eRminslt8 &w*& 

The: swer ha@ Mwse~f. disk; spw -tea. Srouse ttm d m m &  for ttm LSN, with roam for ex- 
~ i m t a m m  & stamms @ T b  wkit~ is st 
&o:i~.clarkc~lnlvnucl~a~/aste. info.  -The IP address, server availability reports, system 
specification, or any additional information needed can be made available to the LSN Ad- 



EXHIBIT B 



GRAFT HI NUTES 

I,lr?ENSIHC SUPPQHT SYSTEM ADVISORY REVIEW PANEL MEETING 

October 10 and 21, 1 9 9 0  

The fourth  meetinq of t h e  Licensing Support System ~dvisory Review 
Pane l  (LSSARP) t o o k  p lace  on October 10 and 11, 1990, in Reno, 
Nevada. 

H C m b e r s  of the ISSARP prcscnt were: 

John Hoyle, Chairman {NRC) 
Barbara Cerny (DOE) 
Linda Deselle (DOE) - 10/10/90 only 
Say  Silberg [Nuclear Industry) - 10/1Q/90 only 
Chrfs Nenke l  [Nuclear Industry) - 10/t0/90 only 
Malaahy Murphy {State  of tievnda) 
Kirk Balcorn (State of Nevada) 
Dennis Bcchtal [Clark County, Nevada) 
L ~ z a  Vibert (Clark County, Nevada) 
b n a r d  Smith (Lincoln County, tlevada) 
Peter Cummrngs (City of las Vegas, Novada) - 10/10/90 only 
Elgie  Holstein (Nye County, Nevada) 
William Hooto? [National Archives and Records 

Administration) - 10/10/90 only 
Royd Atexandeq (U.S. Patent and T r ~ d e m a r k s  O f f  ice) 

Enclosed are: 
Index to ~eetinq Transcript 
Heet inq Transcript 
Meet iny Agend,a 
Eqm-a l  .Regi;sQer n o t  ice announcing m c e t  inq 
John Hoyle's letter to LSSARP members notifying them of' 

met? t i ng 
Attendance t i g t  

The meeting was open and attended by members of  the p u b l i c . *  

T h i s  transcript hag not been corrected .or edited and it may cont .a in  
i n.x*rurac i es . 

---*----- *---, - -  - - - .  - . 
John C. lIoyle,  Cha irmnn 
ISS Arlvisory Rcv icw Panel 

a ~ t  t ~ n 4 , . r n c e  l ist is $it t;llc?ted. 
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Fmm: 
Sene 
To: 

cc: 

Subjecf,. 

Irene Navis [ILN@co.clark.nv.us] 
Monday, September 24,2007 12:36 PM 
Robert-Lupton@Notes.YMP.GOV; cornptroller@churchilIcounty.org; rexmassey@aol.com; 
Ipfam@phonewave.net; sjesco@cittink.net; muellered@msn.com; rdamele@eurekanv.org; 
abbyj @gbis.com; cash9351 4@ msn.com; rngaffney@qnet.com; cchapin@ landercounty.org; 
dteske@landercounty.org; pouIsen8@lcturbonet.com; jcciac@co.lincoln.nv.us; 
yuccainfo@ mineralcountynv.org; Ilacy@ nyecounty.net; dswanson @nyecounty.net; 
cashjaz@msn.com; wpclerk@mwpower.net; wpnucwstl @mwpower.net 
chairperson@tirnbisha.org; dvdurbarbara@netscape.com; Dong-Kim@Notes.YMP.GOV; 
allen-benson@ymp.gov; Shebelskie, Michael; Martha-Crosland@Notes.YMP.GOV; 
Christopher.Kouts@ rw.doe.gov; Greg-Williams @ Notes.YMP.GOV 
RE: LSN Implementation Plans 

Hi Bob, 
Clark County staff members are working on completing our LSN policy and procedure right 
now, but we probably won't be finished with it, including our internal review, by the 
October 11 deadline. As we finalize our document, it would be helpful to know why OCRWM is 
asking for copies of our LSN implementation plans, what you'll do with them when you get 
them, and the significance of the due date you have established. 

Thanks, 
Irene 

- - - - -  Original Message----- 
From: Robert Lupton@Notes.YMF.GOV [mailto:Robert~Lupton@Notes.YMP.GOV~ 
Sent: ~rida~; September 21, 2007 7:41 AM 
To: comptroller@churchil1cou~ty.org; rexmassey@aol.com; Irene Navis; lpfam@phonewave.net; 
sjesco@citlink.net; muellered@msn.con?; rdamele@eurekanv.org; abbyj@gbis.com; cash93514 
@msn.com; mgaffney@qnet.com; cchapin@landercounty.org; dteske@landercounty.org; poulsen8 
@lcturbonet.com; jcciac@co.lincoln.nv.us; yuccainfo@mineralcountyn~yr.org; 
llacy@nyecounty.net; dswanson@nyecounty.net; cashjaz@msn.com; wpclerk@mwpower.net; 
wpnucwstl@mwpower.net 
Cc: chairperson@timbisha.org; dvdurbarbara@netscape.com; Dong-Kim@Notes.YMP.GOV; 
allen-benson@ymp.gov; Robert-Lugton@Notes.YMP.GOV; Shebelskie, Michael; 
Martha-Crosland@Notes.YMP.GOV; Christopl?er.Kouts@rw.doe.gov; Greg-~illiams@Notes.YMP.GOV 
Subject: LSN Implementation Plans 

Dear AUG: 

Please provide me a copy of your respective LSN Implementation Plan at 
your earliest convenience, 

but please no later than October llth, 2007. 

Thanks, 
Bob 
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REPORT AND RECOMMENDATIONS 
OF THE 

NEVADA COMMISSION ON 
NUCLEAR PROJECTS 

Presented to 
The Governor and Legislature 

of the State of Ncvadn 

December 2006 



The NRC believes that volcanism is an issue that must be addressed in any license 
application for Yucca Mountain, even though DOE has been stating for years that the probability 
of any volcanic activity affecting Yucca Mountain is below the regulatory cutoff of 104/year. 
NRC is still insisting that this is a viable issue for licensing and this Agency is continuing to 
perform research in this area. 

The Agency's primary volcanism contractor, Dr. Gene Smith of UNLV, has been 
performing research on the probability of volcanic activity around the Yucca Mountain site since 
the mid-1980s. He has developed an alternative model that shows a magmatic disruption 
probability for Yucca Mountain 10 times higher than the DOE number. This research has 
indicated that DOE has underestimated the size of the volcanic field that surrounds Yucca 
Mountain and the number of volcanoes in this field. The research also strongly indicated that the 
volcanic activity is cyclic in nature and that the area is currently in a period of quiescence but 
activity will probably increase within the time frame of peak dose. DOE scientists rejected this 
idea for years but in the latest rendition of the expert elicitation on probabilistic volcanic hazards 
assessment. the experts discussed the cyclic nature of the volcanism in the area as if they had 
agreed all along. 

Dr. Smith's current work involves collecting more sampks from areas near Yucca 
Mountain, such as in Death Valley, age dating the samples, and running geochemical analyses to 
determine if the chemical characteristics of the volcanic deposits are similar to those at Yucca 
Mountain and are of similar age. If the results are as expected, this will give more credence KO 

the belief that the probability of volcanic activity in and around Yucca Mountain is greater than 
DOE believes and could have a significant impact on the licensability of Yucca Mountain as a 
repository. 

The Agency has been fortunate that, because of funding restraints, Clark County has 
recently been able to fund Dr. Smith's work and is willing to do so for the near future. 

Corrosiorz Studies 

The Agency began researching the corrosion resistance of the alloy C-22, the proposed 
material for the waste package, in 1999. Since that time, Agency researchers have disc~vered 
that C-22 is not the "miracle metal" that DOE had been touting. Originally, DOE stated that the 
waste package  would last long past any regulatosy time frame, in fact, stating times as long as 
700.000 years! Because DOE believed that the waste package will last so long, they are not 
worried that the mountain itself provides little! if any, performance for the repository. 

Once the Agency researchers began evaluating this alloy, they quickly realized that this 
metal had never been used in any similar type of environment that would be found in a repository 
at Yucca Mountain. The Plgency researchers took a different approach than DOE in evaIuating 
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