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Re:  Januwry 3, 2008 Petition Regarding OIG Awdit vf NRC
Livense Renewad Program (CG-07-4-1 3,

Dear Chalrman Klkein and Commissioners Jaczkoe and Lyons:

On behalf of Atormey General Andrew M. € Cuome, | write (o suppart the lunuary 3, 2008
petition submitted by Riverkeeper, Inc. and other groups’ {the “Petition™) to the extent that it
requests that the Nuclear Regulatory Commission (*Commission” or “NRC™) suspend its livense
renewal process at the Indian Point power plant pending an investigation by the Commission of
the NRC Staff review process and correction of deficiencies in that process, The Petition is
based on the September 2007 report issued by the NRC Office of the Inspector General COIGT)
that raised congems about, among other thin gfs the process by which NRC staff analvzed
miormation and prepared reports cwwmim 1 nse renewal applications for various maus:m
power plamts, See, e.g., OIG Audit of NRC's License Renews! Program (OIG-07-A-1 5, dated
Nepwgmnber 6, 2007 (COIG Report™) Report ﬁ ;‘sp F-13:see alve id at Appendix O, Apy ”:u”iﬁi?a D

The ‘%i* te of New York has 2 keen interest In ensuring the safe operation of Indiun Poin
and 3 and o thorough and vansparent evaluation ol the entirety of their operations by the
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NECS f‘xpg’mﬁwmxici v 20 mullion people work or reside within a 30-mile radius of these plants
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Interest kumnh hmm \'-u k;‘wv Sierra (, b: ?‘ww Jersey Environmental i iw:ﬁa%icm: Pilgrim
Watch: and New Bngland Coalition,

 also extends o the various aging

e structures, systems, and corponents in
Unit 1 that are si ,§ ised by the (‘n%@cz Two inits as wel
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This is the highest ;m;m lation density surrounding any active nuclear power plant in the country.
Moreover. the nation’s financial center Hes within the facility’s 50-mile emergency planning

Zang

The OIG Report is profoundly troubling, The OIG found that approximately 76 et

of the audit, inspection, and safery evaluation report samples from 13 different i;w:}s« re 1 ‘v’»‘:ﬂ
proceedings did not provide substantive comments about operating experiences. [, a1 9. ~ln
some cases, the language presented in the audit and safety evaluation reports mirrors the
language provided by the licensee in its licensee in its Heense renewal application...” /d ar §.
The CGIG went on o note that Heensees may. in tum. take such language from o document
entitled Generic Aging Lessons Learned (or "GALL Report™), NUREG-1801. Thus, the OIG
Report reveals that nuclear power plant operators may have copied statements from the GALL
Report into their license renewal applications and that the NRC staff then. in wrn, copied those
statements into NRC audiy, inspection, and safety evaluation reports.

Stated differently, the OIG Repont ’;:’:siam fv supports the conclusion that there have be
mstances of a “cut-and-paste double-play™ first, from the GALL R@pi‘ﬁ fo the Exu.mx m}uml
applications and, second. from the license renewal applications w0 the NRC™s audit, inspection,
and safety evaluation reports. Thus, the public is i;:t“*?:lﬁ’é;ﬂ“w&if with a situation where iansmww
from the GALL Report s being parroted 1o the NRC Staff and the NRC reports mirror this
parroted language. This starthing recognition requires a mm«mm review by U?db;‘f“nd" nt
examiners and the suspension of the Heense renewal process for the Indian Point nuclear power
Piunt

The ?ﬁéf';@ audit, inspecion, and safery evalustion reparts are nol meant o be
meaningless collections of copied phrases, These réponts form a crucial component of the hoense
renewal process — especially given NRCOs narrow interpretation of the public’s ipvolvement m
the license renewal process under 10 CF.R. Part 34,

Based on its review of the report writing process surrounding the license rensy il
processes for 13 nuclear power plants, the NRC OIG determined that readers of such reports
could conclude that fmportant regulatory deeisions “are not adequmciy reviewed ;md
documented.” fd w12, The OIG further concluded that the manner in which the staff produced
the reports could frustraie the oversight functions performed by the Advisory Commitiee on
Reactor Safeguards ("ACRS™). In the words of the O1G Report

NEC imernal users — such as members of the ACRS ~ benefll from
more substantive discussions of Heense renewal review

methodologies and support for conclusions, ACRS members said

+{.continged)
Muanv of these Unit 1 structures date back f?:*f the late 1950%s when the Atamic Energy
Commission granted Conselidated Edison Co. a consruction permit 1o build Unit |



that they rely oninformation in all of the heense renewal reports,
level of

and pointed specifically 1o the value of the level of detail in the
audit repons.

fd at 12, Thus. not only do we have o sitwation of a compounded instances of cuting and
pasting, but that copied mivrmation is then presented {o — and consumed by — the imporant
Xd\imn Committee on Reactor Safeguards, The Advisery Comumittes cannot be expected o
perform its functions in a meaningful way it is essentially reviewing language lified from the
GALL Report or a ticense renewal application,

The deficiencies in the NRC Staff reviews that were enumerated in the O1G Report go to
the very heart of the NRC review of license renewal applications: safety and the protection of the
public health and welfare, Unless those deficiencies are vigmsvugi}f examined and a sed by
the NRC. the aging management analysis and review that should be performed by NRC Swlt for
ficense renewal applications will fall far shor of ensuring safety and protecting the public health
and welfare

g}

untid such tme that the Commission has confirmed ~ ina tmmymmu g 4 documented manner -
}'zaz the Staff will conduct a thore wagh, independent, und objective review of all sulety issues
devant to license renewal, including issues, 1any, that the “x‘}”a( mmz,iufk\ the public from
m:’:.m‘"f in the Heense renewal hearing. Such a scarching review should be o top priority of the
Conumissioners and the review moved 1o the forefront c%fuymmawcm activities. The OIG
Report calis for a prompt ~ vet searching - review by the Commissioners,

Accordingly, consistent with the January 2008 Petition, Atorney General Cuome urges
the Commissioners o suspend the recently-initiated Indian Point license renewal proceeding
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Respectfully sybmited,

Iwinc rine Kennedy
Spectul Dieputy Attorney General

€ Annette L. Viett-Cook, NRC Office of Secretary
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CERTIFICATE OF SERVICE

| hereby certify that copies of the foregoing LETTER FROM KATHERINE KENNEDY TO THE
COMMISSIONERS REGARDING THE PETITION TO SUSPEND THE LICENSE RENEWAL
PROCESS AT INDIAN POINT have been served upon the following persons by electronic mail
this date, followed by deposit of paper copies in the U.S. mail, first class, and NRC internal mail.

Office of Commission Appellate
Adjudication

U.S. Nuclear Regulatory Commission

Washington, DC 20555-0001

ocaamail@nrc.gov

Administrative Judge

Richard E. Wardwell

Atomic Safety and Licensing Board Panel
Mail Stop - T-3 F23

U.S. Nuclear Regulatory Comniission
Washington, DC 20555-0001

rew@nrc.gov

Administrative Judge

Lawrence G. McDade, Chair

Atomic Safety and Licensing Board Panel
Mail Stop - T-3 F23

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
lgm1@nrc.gov

Administrative Judge

Kaye D. Lathrop

Atomic Safety and Licensing Board Panel
Mail Stop - T-3 F23

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
kdl2@nrc.qov
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Sherwin E. Turk, Esq.

Lioyd B. Subin, Esq.

Beth N. Mizuno, Esq.

David E. Roth, Esq.

Karl Farrar, Esq.

Catherine Marco, Esq.

Office of the General Counsel

Mail Stop - O-15 D21

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

set@nrc.gov
Ibs3@nrc.gov

bnm1@nrc.gov
der@nrc.gov
klf@nrc.gov

Michael J. Delaney, Vice President - Energy
New York City

Economic Development Corporation

110 William Street

New York, NY 10038
mdelaney@nycedc.com

Martin J. O'Neill, Esq.

Kathryn M. Sutton, Esq.

Paul M. Bessette, Esq.

Mauri T. Lemoncelli, Esq.
Morgan, Lewis & Bockius LLP
1111 Pennsylvania Avenue, NW
Washington, DC 20004
martin.o’neill@morganlewis.com
ksutton@morganlewis.com
pbessette@morganlewis.com
mlemoncelli@morganlewis.com

Stephen C. Filler, Board Member
Hudson River Sloop Clearwater, Inc.
303 South Broadway, Suite 222
Tarrytown, NY 10591
sfiller@nylawline.com

Arthur J. Kremer, Chairman
New York AREA

347 Fifth Avenue, Suite 508
New York, NY 10016
kkremer@area-alliance.org

Manna Jo Greene, Director
Hudson River Sloop Clearwater, Inc.

112 Little Market St.
Poughkeepsie, NY 12601
mannajo@clearwater.org
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Daniel E. O'Neill, Mayor
Village of Buchanan

James Seirmarc, M.S., Liaison to Indian Point

236 Tate Avenue
Buchanan, NY 10511

Charlene M. Indelicato, Esq.
Westchester County Attorney
Justin D. Pruyne, Esq.
Assistant County Attorney
148 Martine Avenue, 6™ Floor
White Plains, NY 10601
idp3@westchestergov.com

Andrew M. Cuomo, Esq.

Attorney General of the State of New York
John J. Sipos, Esq.

Assistant Attorney General

The Capitol

Albany, NY 12224-0341
john.sipos@oag.state.ny.us

Riverkeeper, Inc.
Phillip Musegaas, Esq.
Victor Tafur, Esq.

828 South Broadway
Tarrytown, NY 10591
phillip@riverkeeper.org
viafur@riverkeeper.org

Robert D. Snook, Esq.

Assistant Attorney General
of the State of Connecticut

55 EIm Street

P.O.Box 120

Hartford, CT 06141-0120

robert.snook@po.state.ct.us

Thomas F. Wood, Esq.
Daniel Riesel, Esq.

Sive, Paget & Riesel, P.C.
460 Park Avenue

New York, NY 10022
driesel@sprlaw.com

Nancy Burton

147 Cross Highway
Redding Ridge, CT 06876
NancyBurtonCT@aol.com

Diane Curran, Esq.
Counsel for Riverkeeper, Inc.

Harmon, Curran, Spielberg, & Eisenberg, L.L.P.
1726 M. Street N.W., Suite 600

Washington, DC 20036
decurran@harmoncurran.com
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Joan Leary Matthews, Esq.

Senior Counsel for Special Projects
Office of General Counsel

New York State Department of
Environmental Conservation

625 Boadway

Albany, NY 12224
iimatthe@gw.dec.state.ny.us

FUSE USA

Heather Ellsworth Burns-Demelo
John Lekay

Remy Chevalier

Belinda J. Jaques

Bill Thomas

351 Dyckman Street

Peekskill, New York 10566
www.fuseusa.org

fuse usa@yahoo.com

Dated at Rockville, Maryland
this 25" day of January 2008

Weschester Citizen’s Awareness Network
(WestCan), Citizens Awareness Network
(CAN), etc.

Susan H. Shapiro, Esq.
21 Perlman Drive
Spring Valley, NY 10977

mbs@officeonline.ws

Richard L. Brodsky
Assemblyman

5 West Main Street

Suite 205

Elmsford, NY 10523
brodskr@®assembly.state.ny.us

Office of the Secretary of the CHmmission



