UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION DOCKETED01/24/08

ATOMIC SAFETY AND LICENSING BOARD PANEL SERVEDO01/24/08
Before the Licensing Board:
G. Paul Bollwerk, Ill, Chairman

Nicholas G. Trikouros
Dr. James F. Jackson

In the Matter of Docket No. 52-011-ESP
SOUTHERN NUCLEAR OPERATING CO. ASLBP No. 07-850-01-ESP-BD01
(Early Site Permit for Vogtle ESP Site) January 24, 2008

MEMORANDUM AND ORDER
(Procedures to Address Problems Submitting
and Serving Documents Via E-Filing)

In the course of submitting several early December 2007 responses to motions to strike
lodged by applicant Southern Nuclear Operating Company (SNC) and the NRC staff in
connection with the Joint Intervenors' responses to two recently resolved SNC summary
disposition motions, Joint Intervenors encountered some difficulty filing the pleadings through
the agency’s E-Filing system on the day their answers were due. As a consequence, by e-mail
they provided an electronic copy of the pleadings to those on the service list for this proceeding,
including the NRC Office of the Secretary (SECY) and the Licensing Board members. Joint
Intervenors successfully submitted the documents through the E-Filing system the following

2

day.

' Joint Intervenors include the Center for a Sustainable Coast, Savannah Riverkeeper,
Southern Alliance for Clean Energy, Atlanta Women’s Action for New Directions, and Blue
Ridge Environmental Defense League.

2 Several days before making these filings, Joint Intervenors also submitted through the
(continued...)
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As has been made clear in this case, see Licensing Board Memorandum (Electronic
Information Exchange/E-Filing) (Oct. 25, 2007) at 2 (unpublished), electronic submission via the
E-Filing system should be the primary method for filing and serving documents in this
proceeding. Nonetheless, in the face of repeated good faith efforts to submit a filing via the
E-Filing system that are unsuccessful, the party should (1) provide the filing via e-mail to those
on the service list, including SECY and the Licensing Board members, by the due date; and (2)
continue to attempt to submit the filing via the E-Filing system until the party receives
confirmation from the E-Filing system that the filing has been successfully received.> The
circumstances surrounding the use of, and reasons for, the alternative service by e-mail, as well
as the subsequent successful submission of the pleading via the E-Filing system, should be
reflected in a letter or memorandum by the party filed via the E-Filing system within two days of
successful E-Filing submission of the document in question.

Additionally, in such a circumstance, based on a showing it has been prejudiced as a

result of the use of the alternative service method, a party receiving a document via e-mail can

%(...continued)
agency E-Filing system a response to an SNC motion to supplement the record, which they
denominated as a “non-public” filing. Because this response made no reference to withholding
the document pursuant to 10 C.F.R. § 2.390 and clearly was suitable for the public docket in
this proceeding, that filing subsequently has been made publicly available. The parties should
exercise care in seeing that for all future filings they choose the appropriate E-Filing form for
submitting their documents.

% Section 7 of the E-Filing guidance manual, which can be found under a link at
www.nrc.gov/site-help/e-submittals.html, provides a list of agency e-mail and telephone contacts
for a party having problems with an E-Filing submission.
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seek appropriate relief from the Board (e.g., additional time to respond to the pleading) by
motion filed via the E-Filing system within three days of initial receipt of the document in
question.

Itis so ORDERED.

FOR THE ATOMIC SAFETY
AND LICENSING BOARD*

/RA/
G. Paul Bollwerk, IlI
CHAIRMAN

Rockville, Maryland

January 24, 2008

* Copies of this memorandum and order were sent this date by Internet e-mail
transmission and the agency’s E-Submittal system to counsel for (1) applicant SNC; (2) Joint
Intervenors; and (3) the staff.
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