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MINUTES:  MANAGEMENT REVIEW BOARD MEETING OF JANUARY 8, 2008 
 
 
These minutes are presented in the same general order as the items that were discussed in the 
meeting.  The attendees were as follows: 
 
Martin Virgilio, MRB Chair, OEDO    Kim Lukes, FSME    
Charles Miller, MRB Member, FSME   Aaron McCraw, FSME 
Karen Cyr, MRB Member, OGC   Duncan White, FSME 
Thomas Hogan, MN   Stephen Campbell, OEDO 
George Johns, MN 
 
By Videoconference: 
 
Brian Holian, Acting MRB Member, Region I  Linda McLean, Team Member, Region IV 
Steven Reynolds, Region III    James Lynch, Team Member, Region III 
 
By Teleconference: 
 
Dennis O’Dowd, OAS Liaison, NH   Craig Verke, MN 
Michelle Beardsley, Team Member, Region I  Sherrie Flaherty, MN 
Tobias Lickerman, Team Member, NY  Susan McClanahan, MN 
Brandon Juran, MN    
  
1. Convention.  Mr. Aaron McCraw convened the meeting at 2:04 p.m.  He noted that this 

Management Review Board (MRB) meeting was open to the public; however, no 
members of the public participated in this meeting.  He then transferred the lead to      
Mr. Martin Virgilio, Chair of the MRB.  Introductions of the attendees were conducted. 

 
2. Minnesota IMPEP Review.  Ms. Linda McLean, team leader, led the presentation of the 

Minnesota Integrated Materials Performance Evaluation Program (IMPEP) review results 
to the MRB.  She summarized the review and noted the findings.  The on-site review was 
conducted by a review team comprised of technical staff members from the U.S. Nuclear 
Regulatory Commission (NRC) and the City of New York during the period of October 15-
19, 2007.  A draft report was issued to the State for factual comment on November 16, 
2007.  Minnesota responded on December 7, 2007, by e-mail from Mr. George Johns, 
Supervisor, Radioactive Materials Unit.  Based on the response, the State had editorial 
comments, all of which were incorporated into the proposed final IMPEP report.   

 
Common Performance Indicators.  Ms. McLean presented the findings regarding the 
common performance indicator, Technical Staffing and Training.  Her presentation 
corresponded to Section 2.1 of the proposed final IMPEP report.  The review team found 
Minnesota’s performance with respect to this indicator to be “satisfactory” and made no 
recommendations.  Ms. Karen Cyr questioned if the statement in the proposed IMPEP 
report regarding the State’s lack of an oversight board or committee has any significant 
impact on the Program.  Mr. McCraw responded that the paragraph is just factual 
boilerplate language that all IMPEP reports cover.  Dr. Charles Miller noted that the 
State’s ability to have all technical staff trained is notable.  Mr. Brian Holian agreed with 
Dr. Miller’s comment, especially because the State is a new Agreement State.  Mr. Holian 
also questioned if the IMPEP process examines a State’s impending retirements.   



Ms. McLean responded that the team does examine a State’s succession planning and 
indicated that at the time of the review there were no concerns in this regard for 
Minnesota.  Mr. Dennis O’Dowd agreed with Dr. Miller’s comment as well.  The MRB 
agreed that Minnesota’s performance met the standard for a “satisfactory” rating for this 
indicator. 
 
Ms. Michelle Beardsley presented the findings regarding the common performance 
indicator, Status of Materials Inspection Program.  Her presentation corresponded to 
Section 2.2 of the proposed final IMPEP report.  The review team recommended that 
Minnesota’s performance with respect to this indicator be found “satisfactory” and made 
no recommendations.  Ms. Cyr commended the State for keeping up to date with all the 
Increased Controls (IC) inspections.  Dr. Miller questioned the State if it had completed 
any activities to remedy the finding of unmarked sensitive information.  Mr. George Johns 
responded that the Program marked all sensitive information before the review team 
completed its IMPEP review of the Program.  The MRB agreed that Minnesota’s 
performance met the standard for a “satisfactory” rating for this indicator. 

 
Ms. Beardsley also presented the findings regarding the common performance indicator, 
Technical Quality of Inspections.  Her presentation corresponded to Section 2.3 of the 
proposed final IMPEP report.  The review team found Minnesota’s performance with 
respect to this indicator to be “satisfactory” and made no recommendations.  Mr. Virgilio 
questioned the State as to what was the root cause for those cases where sensitive 
information was not marked.  Ms. Beardsley clarified that the State did mark information 
in the Notices of Violations, but in certain cases, the State did not mark the cover letters. 
She also noted that since only 3 of 21 documents were not appropriately marked, the 
cause could be attributed to human error.  Mr. Johns noted that the State did not realize 
that the generic cover letters needed to be marked, but stressed that the State did mark 
all appropriate documents before the review team left the State.  Mr. Holian questioned if 
the State has the ability to impose civil penalties.  Mr. Johns responded that the State 
can impose civil penalties and noted that two licensees had recently received civil 
penalties.  Mr. Virgilio reinforced that enforcement is not a matter of compatibility and the 
NRC is currently comparing the States’ enforcement processes with the NRC’s.  The 
MRB agreed that Minnesota’s performance met the standard for a “satisfactory” rating for 
this indicator. 

 
Mr. Tobias Lickerman presented the findings regarding the common performance 
indicator, Technical Quality of Licensing Actions.  His presentation corresponded to 
Section 2.4 of the proposed final IMPEP report.  The review team found Minnesota’s 
performance with respect to this indicator to be “satisfactory”.  The review team identified 
one good practice.  The good practice was the Program’s policy of sending licenses by 
certified mail with return receipt requested, which helps ensure that the license document 
is received by the correct licensed facility and to the appropriate addressee.  Ms. Cyr 
asked for clarification on whether the cases where the review team identified missing 
documents or missing statements in the financial assurance records was similar to the 
issue of the State not properly marking sensitive information.  Mr. Lickerman responded 
that the two issues are distinct and different and confirmed that the State understood his 
specific concerns regarding cases of missing documentation in the financial assurance 
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records.  Dr. Miller questioned if the State was conducting pre-licensing visits for new 
licensees.  Mr. Johns confirmed that the State is conducting pre-licensing visits in 
accordance to the NRC’s policy.  Mr. Holian asked what the approximate percentage is 
for pre-licensing visits in the State.  Mr. Lickerman responded that so far only one pre-
licensing visit of a naturally occurring or accelerator-produced radioactive material user 
has been conducted.  Mr. Holian responded to Mr. Johns’ comment regarding the 
difficulties involved with transferring financial assurance instruments in the transitioning 
of regulatory authority from the NRC to a new Agreement State by suggesting the NRC 
provide some sort of assistance while a State is in the process of becoming an 
Agreement State.  Mr. Johns also mentioned that it would be helpful if the NRC provides 
some sort of remedial training on the topic because NUREG-1757, Volume 3, 
“Consolidated Decommissioning Guidance – Financial Assurance, Recordkeeping, and 
Timeliness – Final Report” is outdated.  Ms. Beardsley indicated that the review team did 
go over the NUREG document with Program staff during the review.  The MRB agreed 
that Minnesota=s performance met the standard for a Asatisfactory@ rating for this 
indicator. 

 
Mr. James Lynch presented the findings regarding the common performance indicator, 
Technical Quality of Incident and Allegation Activities.  His presentation corresponded to 
Section 2.5 of the proposed final IMPEP report.  The review team found Minnesota’s 
performance with respect to this indicator to be “satisfactory” and made no 
recommendations.  The MRB agreed that Minnesota’s performance met the standard for 
a “satisfactory” rating for this indicator. 
 
Non-Common Performance Indicators.  Mr. Lynch also presented the findings 
regarding the non-common performance indicator, Compatibility Requirements.  His 
presentation corresponded to Section 3.1 of the proposed final IMPEP report.  The 
review team found Minnesota’s performance to be “satisfactory” and made no 
recommendations.  The MRB collectively agreed that it is a great accomplishment on the 
part of the Program to be able to keep all the regulations up to date.  The MRB agreed 
that Minnesota’s performance met the standard for a “satisfactory” rating for this 
indicator. 
 
MRB Consultation/Comments on Issuance of Report.  Ms. McLean concluded, based 
on the discussion and direction of the MRB, that the Minnesota program was rated 
“satisfactory” for all performance indicators reviewed.  Accordingly, the review team 
recommended, and the MRB agreed, that the Minnesota program was adequate to 
protect public health and safety and compatible with NRC’s program.  Based on the 
results of the IMPEP review, the review team recommended, and the MRB agreed, that 
the next full IMPEP review take place in approximately 4 years. 

 
Comments.  Mr. Thomas Hogan thanked the NRC and the review team for their 
assistance to him as a newcomer to the IMPEP process.  Mr. Hogan recognized the 
importance of a strong internal program.  Mr. Hogan also noted the close working 
relationship the State has built and wishes to maintain with the Region III staff and the 
rest of the NRC.  Mr. Hogan proceeded to note his appreciation for the IMPEP process  
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and the insight gained from being part of the process.  Mr. O’Dowd noted that the State 
did a fantastic job especially being the State’s first IMPEP review.  Mr. O’Dowd also 
mentioned that it would be a good idea to provide a reminder to the States about the 
guidance that exists in the area of financial assurance.  Mr. Lickerman noted that IMPEP 
reviews are very interesting and informative.  Mr. Lickerman thanked the State for its 
hospitality and also thanked the team.  Mr. Virgilio congratulated the State for its strong 
Program.  Mr. Holian suggested, and the MRB agreed, to clarify the language in the 
report regarding financial assurance.  In summary, Mr. McCraw noted that the 
appropriate changes, as discussed during the MRB meeting, would be made in the final 
IMPEP report and that the MRB-approved good practice would be posted on the IMPEP 
Toolbox on the FSME public web site. 
  

3. Precedents/Lessons Learned.  The MRB established no new precedents to be applied 
to the IMPEP process during this meeting. 

 
4. Good Practices.  There was one good practice identified during this review.  The review 

team recommended, and the MRB agreed, that the Program’s policy to send all licenses 
via certified mail with return receipt requested be identified as a good practice. 

 
5. Adjournment.  The meeting was adjourned at approximately 3:10 p.m. 
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