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INTRODUCTION 

 

Pursuant to 10 C.F.R. § 2.323(c) and the Commission’s January 11, 2008 Order,1 the 

Staff of the U.S. Nuclear Regulatory Commission (“Staff”) hereby responds to “Petition by 

                                                 

 1 The Order states that the Petition is governed by 10 C.F.R. § 2.323, but because not all 
certificates of service indicated service by electronic mail, the deadline for answers to the Petition is 
January 18, 2008, to provide a uniform filing date in all four proceedings.  
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Nuclear Information and Resource Service; Jersey Shore Nuclear Watch, Inc.; Grandmothers, 

Mothers, and More for Energy Safety; New Jersey Public Interest Research Group; New Jersey 

Sierra Club; New Jersey Environmental Federation; Riverkeeper, Inc; Pilgrim Watch and New 

England Coalition (“Petitioners”) to Suspend License Renewal Reviews for Oyster Creek, Indian 

Point, Pilgrim, and Vermont Yankee Nuclear Power Plants Pending Investigation of NRC Staff 

Review Process and Correction of Deficiencies” (“Petition”) served January 3, 2008.  For the 

reasons set forth below, the Staff submits that this joint Petition should be denied.  

BACKGROUND 

 On January 3, 2008, Petitioners served the instant Petition on the parties to the Oyster 

Creek, Vermont Yankee, Indian Point and Pilgrim license renewal proceedings.  The Petition 

was procedurally filed under 10 C.F.R. § 2.323, which governs motions in NRC adjudications.  

The Petition requests: (1) suspension of all aspects of the Oyster Creek, Pilgrim, Vermont 

Yankee, and Indian Point license renewal proceedings, including Staff technical reviews; (2) a 

comprehensive overhaul of the manner in which the Staff carries out license renewal reviews; 

and (3) reopening of the record in the Oyster Creek proceeding and in any other proceeding in 

which the record closes before final Commission resolution of this Petition so that revised safety 

reviews resulting from the overhaul can be used to form the basis of new contentions.  Petition 

at 1-2.  The Petition asserts that it is based upon three separate matters: (1) the NRC Office of 

Inspector General (“OIG”), Audit of NRC’s License Renewal Program (OIG-07-A-15) (Sept. 6, 

2007) (“OIG Report”); (2) a claimed inadequacy in the Oyster Creek license renewal safety 

evaluation; and (3) licensing board decisions in three Early Site Permit (“ESP”) cases. 

 The proceedings that the petitioners seek to suspend are in differing stages of the 

license renewal application review and adjudication process.  In the Oyster Creek proceeding, 
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the Board has issued its Initial Decision, and the intervenors in that proceeding2 have filed an 

appeal of that decision.  Citizens’ Petition for Review of LBP-07-17 and Interlocutory Review of 

Decisions in the Oyster Creek Proceeding (Jan. 14, 2008); AmerGen Energy Company LLC 

(License Renewal for Oyster Creek Nuclear Generating Station), LBP-07-12, 66 NRC __ 

(Dec. 18, 2007).  In the Pilgrim proceeding, a hearing on the admitted contention is scheduled 

for April 2008.  See Order (Revising Schedule for Evidentiary Hearing and Responding to 

Pilgrim Watch’s December 14 and 15 Motions), Dec. 19, 2007 (unpublished).  In the Vermont 

Yankee proceeding, three contentions propounded by New England Coalition, Inc. (“NEC”), 

have been admitted.  A hearing on NEC’s contentions will likely occur in 2008.  The Indian Point 

proceeding is still in the very early stages, the Board having not yet ruled on the standing of 

parties and admissibility of contentions.  

 The OIG audit, which was conducted between March and December of 2006,3 only 

considered “draft” safety evaluations reports (“SER”) for Oyster Creek4 and Vermont Yankee.5  

The final SER for Oyster Creek – NUREG-1875 Safety Evaluation Report Related to the 

License Renewal of Oyster Creek Generating Station – was completed after the OIG audit in 

March 2007 and published in April 2007.  The SER for Pilgrim – NUREG-1891 Safety 

Evaluation Report Related to the License Renewal of Pilgrim Nuclear Power Station – was 

completed in September and published in November 2007.  The OIG Audit did not evaluate 
                                                 

 2  The six organizations, referred to collectively as “Citizens,” are Nuclear Information and 
Resource Service (NIRS), Jersey Shore Nuclear Watch, Inc., Grandmothers, Mothers and More for 
Energy Safety, New Jersey Public Interest Research Group, New Jersey Sierra Club, and New Jersey 
Environmental Federation.   

 3 OIG Report at 42. 

 4 “Safety Evaluation Report With Open Items Related to the License Renewal of Oyster Creek 
Generating Station” (August 2006). 

 5 Safety Evaluation Report With Confirmatory Items Related to the License Renewal of Vermont 
Yankee Nuclear Power Station (March 2007). 
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either the applications or the NRC license renewal audit, inspection, and SERs for Pilgrim and 

Indian Point.  See OIG Report, Table 2, at 46.  There is no final SER for Vermont Yankee, and, 

because the Staff’s review has just begun, no SER has been issued for Indian Point.  

DISCUSSION 

I. The Petition is Procedurally Defective 
 
A. The Necessary Legal Basis for Suspension is Lacking  
 

 Petitioners’ request that the Commission suspend license renewal proceedings lacks the 

necessary legal basis.  When determining whether to suspend a proceeding, the Commission 

considers “whether moving forward with the adjudication will jeopardize the public health and 

safety, prove an obstacle to fair and efficient decision making, or prevent appropriate 

implementation of any pertinent rule or policy changes.”  Duke Energy Corp., (McGuire Nuclear 

Station Units 1 & 2; Catawba Nuclear Station, Units 1 & 2), CLI-01-27, 54 NRC 385, 389-90 

(2001).   

 The Commission considers suspension of proceedings a “drastic action” that is not 

warranted in the absence of “immediate threats to public health and safety.”  Vermont Yankee 

Nuclear Power Corp. & AmerGen Vermont, LLC (Vermont Yankee Nuclear Power Station), 

CLI-00-20, 52 NRC 151, 173-174 (2000) (refusing to suspend license transfer proceeding).  The 

Commission did not suspend adjudicatory proceedings pending the results of the agency’s 

reexamination of its rules following the Three Mile Island accident.  See McGuire, CLI-01-27, 

54 NRC at 390 (referring to Interim Statement of Policy and Procedure, 44 Fed. Reg 58,559 

(Oct. 10, 1979)).  More recently, the Commission refused requests to suspend licensing 

proceedings pending review of security requirements following the terrorist attacks of 

September 11, 2001.  See, e.g., Pacific Gas & Electric Co. (Diablo Canyon Power Plant 

Independent Spent Fuel Installation), CLI-02-23, 56 NRC 230, 240 (2002); Private Fuel Storage, 

LLC (Independent Spent Fuel Storage Installation), CLI-01-26, 54 NRC 376, 380 (2001); 

McGuire, CLI-01-27, 54 NRC at 389-90; Duke Cogema Stone & Webster (Savannah River 
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Mixed Oxide Fuel Fabrication Facility), CLI-01-28, 54 NRC 393, 399, reconsid. denied, CLI-02-

2, 55 NRC 5 (2002).6   

 The Commission is reluctant to suspend proceedings in light of the “substantial public 

interest in efficient and expeditious administrative proceedings.”  Duke Energy Corp. (Oconee 

Nuclear Station Units 1, 2 & 3), CLI-99-11, 49 NRC 328, 339 (1999).   

 Petitioners have not shown that moving forward with license renewal proceedings will 

jeopardize the public health and safety.  Petitioners’ request relies, primarily, on the OIG Report 

as well as licensing board decisions in early site permit proceedings and commentary of 

Petitioners’ counsel on the Oyster Creek proceeding.  Petition at 3.  These do not demonstrate 

any potential threat to public safety, let alone a threat equivalent to the potential threats to public 

health and safety evidenced by the Three Mile Island accident or the terrorist attacks of 

September 11, 2001, two particularly significant events when the Commission nonetheless 

declined to suspend proceedings.  Petitioners’ speculative safety concerns based on the OIG 

Report do not create the type of situation--more urgent than the terrorist attacks of September 

11 or the Three Mile Island accident--which might justify suspension of license renewal 

proceedings, and so their request to suspend license renewal proceedings should be denied.  

Nothing in the OIG Report indicates a threat to public health and safety; rather, it recommends 

that the Staff improve its documentation in its safety reports.  

                                                 

 6 The Commission has held its decision on appeal in abeyance as to one issue pending 
rulemaking that could assist the Commission in dispositioning the appeal.  See Philadelphia Elec. Co. 
(Peach Bottom Atomic Power Station, Units 2 &3), Metropolitan Edison Co. (Three Mile Island Nuclear 
Station, Unit 2), Public Serv. Elec. & Gas Co. (Hope Creek Generating Station, Units 1 & 2), CLI-83-14, 
17 NRC 745 (1983).  In so doing, however, the Commission “concluded that the licenses can be issued 
and remain in effect” pending final Commission resolution.  Id. at 751.  In addition, 10 C.F.R. § 2.802(d), 
which governs petitions for rulemaking, provides that a rulemaking petitioner “may request that the 
Commission suspend all or any part of any licensing proceeding to which the petitioner is a party pending 
disposition of the petition for rulemaking.”  Here petitioners have specifically stated that they are not 
requesting a rulemaking.  See Petition at 7.  Thus the aforementioned case and rule are inapplicable.  
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 Suspending license renewal proceedings would prove an obstacle to fair and efficient 

decision making.  Petitioners assert that Staff review of license renewal applications is 

inadequate, but under the Commission’s established case law, the adequacy of the Staff’s 

review cannot be challenged in license renewal proceedings. See Changes to Adjudicatory 

Process, Final Rule, 69 Fed Reg. 2,182, 2,202 (Jan. 14, 2004) (citing Commission case law).  

Further, the Commission has stated that requiring that “the hearing process await completion of 

NRC Staff review would turn our adjudicatory process on its head” because “a petitioner has an 

‘ironclad obligation’ to examine the application, and other publicly available documents, with 

sufficient care to uncover any information that could serve as the foundation for a contention.”  

Duke Energy Corp. (Oconee Nuclear Station Units 1, 2, & 3), CLI-99-11, 49 NRC 328, 338 

(1999) (refusing a request to stay license renewal proceeding to allow petitioners time to review 

all requests for additional information (“RAI”) issued by the Staff and all licensee responses to 

RAIs).  Likewise, requiring license renewal proceedings to await the requested overhaul of the 

Staff license renewal review process and potential revision of license renewal SERs would turn 

the Commission’s adjudicatory process on its head.  

 Finally, even if the Commission orders the requested overhaul, moving forward with 

license renewal reviews would not prevent appropriate implementation of any resulting policy 

changes, because the Commission has the authority to modify licenses by rule, regulation, or 

order when it finds that a modification is necessary to assure adequate protection of public 

health and safety or to bring a facility into compliance with a license or order or rule of the 

Commission.  See Diablo Canyon, CLI-02-23, 56 NRC at 240; 10 C.F.R. § 50.109.   
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 B. The Petition Does Not Satisfy Requirements for a Stay  

 The petitioners’ request could also be analyzed using the stay factors in 10 C.F.R. 

§ 2.342(e).7  See Sequoyah Fuels Corp & General Atomics (Gore, Oklahoma Site), CLI-94-9, 

40 NRC 1, 6 (1994) (analyzing a stay request filed pursuant to § 2.730 (now § 2.323) using the 

“general stay standards” in § 2.788(e) (now § 2.342(e)).  Those factors are: (1) whether the 

moving party has made a strong showing that it is likely to prevail on the merits; (2) whether the 

party will be irreparably injured unless a stay is granted; (3) whether the granting of a stay would 

harm other parties; and (4) where the public interest lies.  The most important of these factors is 

irreparable harm.  Sequoyah Fuels, CLI-94-9, 40 NRC at 6.  To obtain a stay, a party must show 

“imminent irreparable harm that is both ‘certain and great.’”  Entergy Nuclear Vermont Yankee, 

LLC, & Entergy Nuclear Operations, Inc. (Vermont Yankee Nuclear Power Station), CLI-06-8, 

63 NRC 235, 237 (2006).  Even “‘raising the specter of a nuclear accident does not demonstrate 

irreparable harm.”  Id. (quoting Massachusetts Coalition of Citizens with Disabilities v. Civil 

Defense Agency, 649 F.2d 71, 75 (1st Cir. 1981)).  If there is no showing of irreparable harm, 

there must be an overwhelming showing of likely success on the merits.  Sequoyah Fuels, CLI-

94-9, 41 NRC at 6.  

 Petitioners are not entitled to a stay under the § 2.342(e) factors.  Petitioners have not 

shown that they are likely to prevail on any contentions.  Rather, petitioners speculate that they 

would file new contentions with the licensing board based on revised SERs resulting from the 

                                                 

 7 Petitioner Riverkeeper is not eligible to file a motion to stay a proceeding because 10 C.F.R. 
§ 2.342(a) states that only a party to a proceeding may request a stay.  Riverkeeper has filed a petition to 
intervene in the Indian Point license renewal proceeding but has not been admitted as a party to that 
proceeding.  Riverkeeper can only become a party upon a showing of standing and submission of an 
admissible contention. See Entergy Nuclear Vermont Yankee, LLC, & Entergy Nuclear Operations, Inc. 
(Vermont Yankee Nuclear Power Station), CLI-07-13, 65 NRC 211, 214-15 (Mar. 15, 2007); Carolina 
Power & Light Co. (Shearon Harris Nuclear Power Plant, Unit 1), LBP-07-11, 65 NRC 41, 97-98 (2007) 
(holding that a petitioner that had not yet been admitted as a party could not request a stay). Thus, unless 
and until the Board admits at least one of Riverkeeper’s contentions, Riverkeeper cannot request a stay. 
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requested overhaul of license renewal reviews.  See Petition at 2.  Petitioners have also not 

shown irreparable harm unless a stay is granted.  Petitioners have not shown that the SERs for 

the above-captioned proceedings are or will be inadequate.  Nor have they demonstrated any 

relationship between the alleged inadequacies in the SERs and the applicants’ ability to conduct 

safe plant operations.  They have neither shown that allowing these proceedings to continue 

poses risk to public health and safety nor demonstrated that any deficiencies in the SERs that 

might be discovered during the requested overhaul could not be rectified after the proceedings 

have concluded.   

 Refusing to grant a stay will not irreparably harm the petitioners because they either 

currently have, or already have had, the opportunity to challenge the adequacy of the license 

renewal application in each proceeding through submission of contentions.  Since the 

“adequacy of the applicant’s license application, not the NRC staff’s safety evaluation, is the 

safety issue in any licensing proceeding,” 69 Fed. Reg. at 2,202, continuation of the 

proceedings would not harm petitioners.   

 As to the third and fourth § 2.342(e) factors, the interest of the petitioners in a stay does 

not outweigh the harm to other parties and the public interest in efficient and expeditious 

administrative proceedings.  The stay that petitioners request is of indefinite and uncertain 

duration, in sharp contrast to the public interest in efficient and expeditious administrative 

proceedings.  The requested stay will harm the license renewal applicants by denying them 

determinations on their applications for an indefinite period.   
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C. The Petition is Untimely 
  
 Petitioners claim to be filing this Petition pursuant to 10 C.F.R. § 2.323, which governs 

the filing of motions in Commission adjudicatory proceedings.  That regulation states that “[a] 

motion must be made no later than ten (10) days after the occurrence or circumstance from 

which the motion arises.”8  The Petition was filed on January 3, 2008.  The “occurrence or 

circumstance” from which the Petition arises, therefore, must have taken place between 

December 24, 2007, and January 3, 2008.  Otherwise, the Petition would be untimely under 

§ 2.323.   

 The Petition asserts that it is based upon three separate matters: (1) the OIG Report; 

(2) a claimed inadequacy in the Staff’s Oyster Creek SER that, according to the Petition, 

supports the OIG Report’s conclusions; and (3) decisions in the three Early Site Permit (“ESP”) 

cases that the Board has adjudicated thus far, which, according to Petitioners, also support the 

OIG Report’s conclusions.  None of these “bases” for the Petition is an “occurrence or 

circumstance” that took place during the ten-day period prior to January 3, 2008.  The OIG 

report was issued on September 6, 2007, nearly four months prior to January 3; the Oyster 

Creek SER was issued in March 2007, over nine months prior to January 3, 2008; and the most 

recent of the Board’s ESP decisions – Dominion Nuclear North Anna, LLC (Early Site Permit for 

North Anna ESP Site), LBP-07-09, 65 NRC 539, 563 (2007) – was issued on June 29, 2007, 

which was over six months prior to January 3.  Accordingly, the Petition is untimely.  

                                                 

 8 Section 2.323(b) requires that the moving party make a sincere effort to contact other parties in 
the proceeding in order to resolve the issue or issues to be raised in the motion, and that each motion 
contain a certification by the moving party that such an effort has been made.  Section 2.323(b) further 
provides that if a motion fails to provide such a certification, it must be rejected.  Petitioners made no 
effort to contact the parties to the above-caption proceedings and have not provided justification for that 
failure.  
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D. Petitioners Have Not Met the Standard to  
 Reopen the Records in License Renewal Proceedings  
 
Petitioners request that the Commission reopen the record in Oyster Creek9 and in any 

other proceeding in which the record closes before final Commission resolution of this Petition, 

so that any revised safety reviews resulting from the requested Commission overhaul of the 

license renewal review process can form the basis of new contentions to the Atomic Safety and 

Licensing Board.  Petition at 2.  Petitioners have not met the standard for reopening the record. 

 A motion to reopen the record must meet the following criteria: 

(1) The motion must be timely.  However, an 
exceptionally grave issue may be considered in the 
discretion of the presiding officer even if untimely 
presented. 
(2) The motion must address a significant safety or 
environmental issue, and  
(3) The motion must demonstrate that a materially 
different result would be or would have been likely had 
the newly proffered evidence been considered initially. 

 
10 C.F.R. § 2.326(a).  See also Northeast Nuclear Energy Co. (Millstone Nuclear Power Station, 

Unit No. 3), LBP-01-01, 53 NRC 75, 78, 79 (2001).  Furthermore, the motion must be 

accompanied by affidavits, given by competent individuals with knowledge of facts alleged or by 

experts in the discipline appropriate to the issue, setting forth the factual or technical basis for 

the movant’s claim.  See 10 C.F.R. § 2.326(b).  The basis provided to support the conclusion 

must be something “other than the opinion of counsel.”  See Northeast Nuclear Energy Co., 

LBP-01-01, 53 NRC at 80.  Petitioners did not submit affidavits.  Even if the Commission were 

to overlook the affidavit requirement of § 2.326(b), however, the three regulatory criteria would 

                                                 

 9 The intervenors in the Oyster Creek proceeding attempted to raise some of the specific content 
in the OIG Report as material and relevant to the record for the Oyster Creek proceeding.  See Motion to 
Strike Erroneous Testimony (Oct. 26, 2007).  The Board found the intervenors’ arguments were 
substantively baseless.  See Oyster Creek, LBP-07-17, 66 NRC __ (slip op. at 55).  Moreover, in its 
recent appeal to the Commission, the Oyster Creek intervenors elected not to appeal the Board’s 
determination on this point.  
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still apply.  Speculation by  Petitioners’ counsel that an overhaul of the license renewal review 

process, and any revised SERs that are issued as a result, might facilitate the filing of new 

contentions does not demonstrate that materially different results would occur, or be likely to 

occur.  Therefore, Petitioners’ request for reopening of the record should be denied. 

II. The Relief Requested is Beyond the Scope of These Adjudicatory Proceedings 

 Not only does the Petition contain a number of legal and procedural defects, it also 

requests relief that cannot be obtained in an adjudicatory proceeding.10  The Petition 

recommends that the Commission, in response to this OIG report,11 “conduct a comprehensive 

overhaul” of Staff license renewal application reviews and suspend all pending license renewal 

reviews and proceedings until this overhaul is complete.12  The primary justification for the 

suspension request is not that petitioners have identified any particular deficiencies in any of the 

specific license renewal applications for which proceedings are pending; rather, petitioners 

                                                 

 10 The Staff notes that the Petitioners refer to their petition as a “general motion” citing Diablo 
Canyon, CLI-02-23, 56 NRC at 230, 236-373.  The Commission’s use of the term “general motion” in 
Diablo Canyon appears to have been simply another way of stating that the petition in that case was 
being analyzed as an ordinary adjudicatory motion (rather than as a petition for rulemaking or 
enforcement).  See CLI-02-23, 56 NRC at 237 (referencing, as authority for “general motions,” only 10 
C.F.R. § 2.730 – the precursor to current regulation 10 C.F.R. § 2.323 – which governs motions in NRC 
adjudicatory proceedings generally).  Thus, the instant Petition referred to by Petitioners as a “general 
motion” and citing to Diablo Canyon for support, is simply asserting that it is an adjudicatory motion being 
filed in the proceedings listed in the Petition’s caption.   

 11 The Petition also references some specific matters relating to the Oyster Creek license renewal 
proceeding, as well as certain Board findings in Early Site Permit cases, as providing further support for 
the general conclusions reached by the OIG Report.  See Petition at 3.  

 12 Specifically, the Petition requests an “overhaul” of the Staff’s review processes, which would 
include, at minimum, the following six components: (1) a “comprehensive investigation” into the Staff’s 
reviews conducted by an entity other than the Staff; (2) development and/or revision, with Commission 
oversight, of procedures to ensure independent verification by the Staff of “key applicant-supplied facts”; 
(3) development, with Commission oversight, of a quality assurance program for ensuring the sufficiency 
of Staff review of license renewal applications; (4) Commission oversight of the Staff’s review of license 
renewal applications; (5) independent review by the Commission of the Staff’s application review work to 
determine if required safety findings have sufficient basis; and (6) reopening of any license renewal 
proceedings whose records have closed by the time the Petition is finally resolved.  Petition at 1-2. 
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argue that the NRC Staff’s license renewal application review process as a general matter 

needs to be reassessed, and, if necessary, revised.  

 The requested “overhaul” is not an available form of adjudicatory relief in any of the 

license renewal proceedings included in the Petition’s caption.  NRC adjudicatory proceedings 

regarding license renewal applications are limited in scope.  See McGuire, CLI-01-20, 54 NRC 

at 212.  They seek to evaluate not agency practices, but the adequacy of the specific, individual 

license applications.  See Oconee, CLI-99-11, 49 NRC at 334 (stating “that a petitioner may not 

demand an adjudicatory hearing to attack generic NRC requirements or regulations or express 

generalized grievances about NRC policies”).  Accordingly, generic assessments of the 

agency’s review practices must be left to other agency processes and avenues.13   

 The Commission was previously presented with a comparable request for generic relief 

during the Diablo Canyon Independent Spent Fuel Storage Installation (“ISFSI”) licensing 

proceedings.  In that case, petitioners requested that the Commission  

(1) complete a comprehensive review of the adequacy of NRC 
safety requirements to protect against the terrorist threat [to 
ISFSIs]; (2) suspend the pending ISFSI license proceeding while 
the NRC conducts its review; (3) expand the scope of the pending 
proceeding to allow consideration of interim measures (if the 
Commission declines to suspend the proceeding); and (4) provide 
for public participation in considering new requirements. 
 

Diablo Canyon, CLI-02-23, 56 NRC at 230, 236.   

As in the instant Petition, the Diablo Canyon petitioners requested that the Commission 

suspend pending licensing proceedings while a generic issue relating to the review of the 

respective type of license application (in that case, ISFSI applications) was examined.  The 

                                                 

 13 For instance, the license renewal process could be revised generically through rulemaking, or 
through the other usual modes by which the NRC amends Staff policies and practices.  Note, though, that 
the Petition explicitly asserts that it is not requesting a rulemaking.  Petition at 7. 
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Commission refused to grant the non-adjudicatory aspects of the requested relief.  The 

Commission held that, of the four requested forms of relief, only the request for a suspension 

fell within the scope of the Diablo Canyon proceedings.  CLI-02-23, 56 NRC at 236.  The other 

requested forms of relief were simply beyond the scope of the adjudicatory proceeding.14 

 Here, the only adjudicatory forms of relief that the Petitioners request are (1) the 

suspension of four pending license renewal proceedings and (2) the reopening of the record in 

at least one of those proceedings (to allow for the possibility that the requested “overhaul” of the 

Staff’s license renewal application review processes will yield new bases for contentions).  As 

explained in previous sections of this answer, the Petition fails to satisfy the standards for both 

suspension and the reopening of closed adjudicatory records.  What remains, therefore, are 

forms of relief that are not specific to the cases listed in the Petition’s caption and therefore the 

relief requested is beyond the scope of these adjudications.  

 Moreover, these remaining forms of relief are being sought not because of the contents 

of any particular renewal application or applications, but because of concerns about the Staff’s 

overall approach to reviewing license renewal applications.  As the Board has previously held, 

“general attack[s] upon the methods used by the Staff to insure compliance with regulations . . . 

are not appropriate for resolution in a particular licensing proceeding.”  Commonwealth Edison 

Co. (Byron Nuclear Power Station, Units 1 and 2), LBP-80-30, 12 NRC 683, 690 (1980).  

Similarly, the Commission has previously rejected, in a license transfer proceeding, arguments 

by intervenors that it characterized as “general attacks on the agency’s regulations and 

competence.”  Vermont Yankee Nuclear Power Corp. and AmerGen Vermont, LLC (Vermont 

Yankee Nuclear Power Station), CLI-00-20, 52 NRC 151, 165 (2000).  Adjudicatory proceedings 

                                                 

 14 The Diablo Canyon petition did contain specific security recommendations regarding ISFSIs, 
but rather than ruling on them when disposing of the petition, the Commission referred them to the Staff 
for consideration as part of the Staff’s ongoing reviews of security issues.  CLI-02-23, 56 NRC at 236. 
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regarding specific license renewal applications are simply not the proper arena for determining 

whether the license renewal staff as a whole is doing its job properly.  

 According to the Petition, contentions are sometimes inspired by information revealed as 

a result of the Staff’s SERs, and inadequate SERs might provide less aid in the development of 

contentions than would adequate SERs.  Petition at 28-30.  But the Petition here is making a 

practical observation; it is not identifying a substantive right.15  The mere fact that SERs can 

sometimes aid intervenors in the development of contentions does not mean that intervenors 

have a right to request that the Staff redo SERs so that the SERs will support development of 

contentions.  Moreover, safety contentions must be filed long before the SER issues and the 

mere presence of information in an SER which gives rise to a late-filed contention does not by 

itself make that contention admissible.  In fact, allowing such adjudicatory challenges to the 

Staff’s preparation of SERs would pose a direct conflict with the licensing boards’ lack of 

authority to direct the Staff in its preparation of SERs.  See Arizona Public Service Co. (Palo 

Verde Nuclear Generating Station, Units 2 and 3), LBP-83-36, 18 NRC 45, 48-49 (1983) (“Palo 

Verde”).16  In other words, the petitioners are challenging SERs in adjudicatory proceedings, 

and by so doing, seek to have the Board direct the Staff’s preparation of SERs. 

                                                 

 15 Petitioners suggest that the adequacy of the Staff’s review is material to the NRC’s decision 
whether to issue a license (Petition at 8-9) and “inadequate” SERs deprive them of meaningful hearing 
rights (Petition at 28-29).  Petitioners are correct that 42 U.S.C. § 2239(a) “prohibits the NRC from 
preventing all parties from ever raising in a hearing on a license decision a specific issue it agrees is 
material to the decision.”  Union of Concerned Scientists v. NRC, 920 F.2d 50, 54 (D.C. Cir. 1990).  
However, the Commission has determined that the adequacy of Staff’s review as documented in the SER 
is not material.  See  69 Fed. Reg. at 2,202.   

 

 16 Note that the Palo Verde decision identified a distinction between (1) revising of an SER by the 
Board during the adjudication, and (2) exercising authority over the reviews that the Staff conducts when 
the Staff initially develops an SER.   LBP-83-36, 18 NRC at 48-49.  The Board reasoned that it was 
empowered to do the former, but not the latter, because the latter would intrude upon an area of the 
regulatory process that had been entrusted solely to the Staff.  Id. 
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 Finally, it should be noted that the two forms of requested relief which are ostensibly 

adjudicatory in nature – the requests for case suspension and record reopening – are 

essentially contingent upon the granting of the non-adjudicatory forms of relief being requested.  

After all, the duration of the case suspension envisioned by the Petition would presumably be 

driven by the duration and results of the requested license renewal review “overhaul.”  And the 

stated purpose for reopening closed records is to allow for the admission of new contentions 

inspired by the revised SERs that petitioners expect would result from the “overhaul.”  Without 

the “overhaul,” therefore, these two adjudicatory forms of relief are meaningless.  This provides 

further grounds for rejecting the Petition’s request for case suspension and record reopening.  

 Consequently, Petitioner’s request for an overhaul of the Staff’s license renewal review 

process should be denied as beyond the scope of these adjudicatory proceedings. 

III. Petitioners’ Demand for a Complete Overhaul is Unsupported  

Even if the Petition were a procedurally viable motion requesting valid adjudicatory forms 

of relief, it would nonetheless merit denial.  This is because its primary substantive claim – that 

the Staff’s license renewal safety reviews are “grossly inadequate” to meet statutory 

requirements – is founded upon mischaracterizations of the OIG report.  The OIG Report, 

stated: “Overall, NRC has developed a comprehensive license renewal process to evaluate 

applications for extended periods of operation.”  OIG Report at 7. Accordingly, neither the 

Petition, nor the OIG Report that prompted it, provides sound justification for ordering a 

“complete overhaul” of the Staff’s license renewal review process.17 

                                                 

 17 The OIG has reviewed the Staff’s proposed response to the OIG Report’s recommendations 
and, with the exception of the recommendation related to the Backfit Rule, has concluded that the Staff’s 
proposed responses resolve the OIG Report’s recommendations.  The Staff’s response to the OIG Report 
does not reflect the overhaul requested by the Petition.  See Memo From Stephen Dingbaum, Assistant 
Inspector General for Audits, to Luis A. Reyes, Executive Director of Operations Re: Status of 
Recommendations: Audit of NRC’s License Renewal Program (OIG-07-A-15) (Jan. 7, 2008) available 
at ML080070247.  
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The Petition is based primarily on an inaccurate interpretation of the findings contained 

in the OIG Audit report issued in September 2007.  Petitioners allege that the OIG Report 

reveals that safety reviews for license renewal conducted by the NRC Staff are grossly 

inadequate to satisfy the safety requirements of the AEA.  Petition at 3 and 22.  There is no 

merit to this claim.  As documented in the OIG Report, the OIG found no structural or systemic 

defects in the license renewal review process.  See OIG Report at 7.  Although the OIG found 

some documentation issues and suggested improvements that would enhance the program, 

there is simply nothing in the OIG Report that would warrant the conclusion that the license 

renewal process needs a complete overhaul.   

A. OIG Report Simply Indicates that Better Documentation  
 Would Enhance License Renewal Review Process 
 
Petitioners allege that a comprehensive overhaul of the license renewal process is 

necessary to ensure compliance with the safety requirements of the AEA and to ensure that 

members of the public who request a hearing on license renewal applications are given an 

opportunity to be heard.  Petition at 2.  An overhaul of the license renewal process is not one of 

the recommendations set forth in the OIG Report.18   

Petitioners’ claim that the OIG Report indicates a problem with the license renewal 

review process more serious than a documentation problem is unfounded.  The examples 

                                                 

 18 OIG recommendations:   

• License renewal reporting efforts need improvements 

• Guidance for removing licensee documents from audit sites could be clarified 

• Consistent evaluation of operating experience would improve NRC reviews 

• More attention is needed to planning for post-renewal inspections 

• License renewal issues need evaluation for backfit application 
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provided in the OIG Report involve documentation of the Staff’s conclusions.  See OIG Report 

at 7 (stating that the inadequate descriptions of audit methodology or support for conclusions is  

due to the fact that the Division of License Renewal “has not fully established report writing 

standards and does not have a report quality assurance process to ensure adequate 

documentation”).  The OIG Report states that such documentation inadequacies “could” or 

“may” lead the reader to question whether NRC reviewers performed an independent review.  

Petitioners, however, fail to give proper weight to the fact that the OIG Report carefully uses 

words such as “could” and “may” when discussing the inadequate documentation in the license 

renewal reporting efforts.  Further, when quoting from the OIG Report, Petitioners omit 

important qualifying language--language which makes clear that a lack of adequate 

documentation in the reporting efforts is the problematic portion in the license renewal process 

cited in the OIG findings.  For example, in one of the quotations Petitioners omit the first part of 

a sentence where the OIG states: “NRC reviewers may have actually performed such an 

independent review. . .” but a comparison between the license renewal application and the audit 

report “may cast doubt. . .” on what NRC reviewers did to independently review the licensee’s 

program.  Compare Petition at 23 and OIG Report at 10.  

 Petitioners allege that the OIG Report’s finding that, in 97% of the samples reviewed, the 

narrative portions of the reports are nearly identical to the description in the license renewal 

application shows that the NRC Staff failed to conduct an independent review.19  Petitioners’ 

                                                 

 19 This 97% figure is based upon review of only a small portion of each SER.  The OIG only 
looked at the operating experience element of eleven aging management programs that were common to 
most of the SERs reviewed.  See OIG Report at 45 n.25.  License renewal applicants have upwards of 
three times that many aging management programs.  See e.g., Safety Evaluation Report With 
Confirmatory Items Related to the License Renewal of Vermont Yankee Nuclear Power Station" (dated 
March 2007) at 3-7 to 3-10 (listing 39 aging management programs); “Safety Evaluation Report With 
Open Items Related to the License Renewal of Oyster Creek Generating Station” (dated August 2006) 
at 3-7 to 3-12(listing over 40 aging management programs).  Thus, the OIG reviewed only a small portion 
of each SER.  Moreover, the Oyster Creek SER is replete with numerous references and discussions 
regarding Operating Experience that was considered by the Staff.  Furthermore, regional inspectors 
(continued. . .) 
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allegation lacks merit.  The OIG Report reflects that the license renewal review process must be 

strengthened in the reporting area because using a cut and paste approach does not inspire 

confidence that the Staff conducted a rigorous independent review as expected.  Nevertheless, 

similarity between license renewal applications and SERs is to be expected.  NUREG-1801, 

Rev. 1 Generic Aging Lessons Learned (GALL) Report (Sept. 2005), as a guidance document, 

includes a way of meeting the Commission’s license renewal requirements that the Staff has 

found acceptable.  In many instances licensees claim consistency with GALL, incorporating the 

technical justifications, operating experience, etc. contained in GALL into their own applications.  

Thus, when an applicant includes the GALL information in its application, and the Staff repeats 

this information in its SER, the Staff is repeating its own guidance.  

Further, final SERs for Oyster Creek and Pilgrim were completed after the OIG audit, 

Pilgrim is not mentioned in the Report, a final SER for Vermont Yankee has not yet been issued, 

and no SER has been issued for Indian Point because the Staff review has just begun.  The 

OIG stated that the Report “presents findings related to the sample only and does not 

extrapolate results from the sample to the entire universe of renewal reviews.”  OIG Report 

at 45 n.24.  Therefore, the OIG Report does not demonstrate that 97% of the SERs for any of 

the plants at issue in the instant proceedings are cut-and-pasted from the applications.  Any 

claim based on the OIG Report that the final Vermont Yankee and Indian Point SERs will be 

inadequate is speculation.   

                                                 

 (. . .continued) 

perform inspections to independently verify the accuracy of the information in the license renewal 
application, including operating experience, and the inspections are documented.  See e.g. Oyster Creek 
Generating Station-NRC License Renewal Inspection Report 05000219/2006007 (Sept. 21, 2006). 
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B. Staff Review Methodologies Already Exist 

Petitioners’ assertion that failure to describe audit methodologies is a fatal flaw in the 

license renewal process is incorrect.  Although OIG auditors found that the Staff failed to 

consistently provide adequate descriptions of audit methodology or support for staff conclusions 

in “license renewal reports,” OIG Report at 7, adequate review methodologies exist that support 

the Staff’s conclusions.  The methodologies the Staff uses in the license renewal review process 

are described in detail in such documents as the GALL Report and NUREG-1800 Standard 

Review Plan for Review of License Renewal Applications for Nuclear Power Plants (SRP-LR) 

(Sept. 2005).  Thus, a reasonable reading of the OIG Report is that the NRC’s license renewal 

reviewers could improve their reporting efforts by simply providing appropriately placed citations 

to the established methodologies in the SERs. 

C. Review and Verification of Licensee-Supplied Operating Experience is Adequate  
 
Petitioners claim the OIG auditors found that in 76% of the report samples it reviewed 

the Staff failed to provide any substantive NRC comments about operating experience.  

Petitioners claim this finding is evidence of a problem in the license renewal review process 

serious enough to require a complete overhaul of the license renewal review process.  There is 

no merit to this claim.  The OIG Report cites this finding to support its conclusion that adequate 

guidance should be produced in order to improve the license renewal review process and as 

support for its recommendation that consistent evaluations of operating experience would 

improve NRC reviews.  OIG Report at 18-19.  Since there is no indication in the OIG Report that 

the auditors viewed the problem of verifying operating experience as being serious enough to 

require a complete overhaul of the process, petitioners’ claim is unfounded and simply a 

mischaracterization of what the OIG findings actually indicate.  Furthermore, it is the 

Commission’s “longstanding regulatory practice [to] only verify[] facts as necessary based on 

expert judgment.”  Exelon Generating Co. LLC, (Early Site Permit for Clinton ESP Site), CLI-07-
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12, 65 NRC 203, 208 (Mar. 8, 2007) (dismissing the license board’s concerns about the Staff’s 

audit methods for verifying information submitted by applicants).   

IV. Arguments Concerning the Oyster Creek License Renewal  
Proceeding Do Not Support Petitioners’ Request for  
Overhaul of the License Renewal Review Process   

 
 Petitioners’ argument that the Staff’s failure to “independently verify whether [Oyster 

Creek] was fulfilling its commitments to maintain plant equipment” evidences the need for an 

overhaul of the license renewal process lacks merit.  Petition at 17.  This argument amounts to 

an assertion that the scope of license renewal review, as defined in 10 C.F.R. § 54.4, should be 

expanded.  The Commission has limited the scope of license renewal reviews to “plant 

structures and components that will require an aging management review for the period of 

extended operation and the plant’s systems, structures and components that are subject to an 

evaluation of time-limited aging analyses.”  Duke Energy Corp., (McGuire Nuclear Station, 

Units 1 & 2; Catawba Nuclear Station, Units 1 & 2), CLI-01-20, 54 NRC 211, 212 (2001).  The 

scope of license renewal reviews is limited because “[l]icense renewal reviews are not intended 

to ‘duplicate the Commission’s ongoing review of operating reactors.’”  Florida Power & Light 

Co. (Turkey Point Nuclear Generating Plant, Units 3 & 4), CLI-01-17, 54 NRC 3, 7 (2001) (citing 

Final Rule, “Nuclear Power Plant License Renewal,” 56 Fed. Reg. 64,943, 64,946 (Dec. 13, 

1991)).  The adequacy of Oyster Creek’s on-going commitment tracking system is not an aging 

management issue and thus is not within the scope of the Staff’s license renewal review.  

Consequently, the Staff’s alleged failure to investigate the licensee’s operational commitment 

tracking system, which is not within the scope of license renewal review, does not support the 

Petition’s request.  

V. Early Site Permit Proceedings Do Not Support Petitioners’ Request  

 Petitioners rely on licensing board decisions in ESP proceedings to support their request 

for an overhaul of the Staff’s license renewal review process.  See Petition at 19-21, 24-25.  The 

board decisions cited by petitioners, however, do not support their request.  Petitioners primarily 
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rely on statements in the initial decision on the Clinton ESP (Exelon Generation Co. LLC (Early 

Site Permit for Clinton ESP Site), LBP-06-28, 64 NRC 460 (2006)).20  See Petition at 19-20.  

Specifically, the Petition references (1) Board criticisms about the thoroughness and 

consistency of the Staff’s documentation of its ESP reviews; and (2) Board concerns about the 

Staff’s audit method of fact verification.  Petition at 19-20; LBP-06-28, 64 NRC at 474-75, 480-

81, 492-93, 496.21   Although the Petition admits that neither of these concerns prevented the 

Board from making the findings necessary to authorize issuance of the ESP, Petition at 20, the 

Petitioner neglects to mention that the Commission subsequently found that the Board’s 

concerns about the Staff’s audit method for fact verification were unjustified.  Clinton ESP, CLI-

07-12, 65 NRC at 207-08.  The Commission stated: “We consider our current regulatory 

approach, of relying on our licensees to submit complete and accurate information, and auditing 

that information as appropriate, to be entirely consistent with sound regulatory practice.”  Id.  

This is sound regulatory practice because information provided in all applications is provided 

under oath or affirmation and the Commission may revoke any license because of a material 

false statement.  Id. at 208.  Thus, the licensing board ESP decisions cited by the Petition do 

not support a conclusion that the drastic relief requested by Petitioners--suspension of license 

renewal reviews for an indefinite period of time--is warranted. 

                                                 

 20 The Petition also cites Dominion Nuclear North Anna, LLC (Early Site Permit for North Anna 
ESP Site), LBP-07-09, 65 NRC 539, 563, 599, 629 (2007) and System Energy Res. (Early Site Permit for 
Grand Gulf ESP Site), LBP-07-01, 65 NRC 27 (2007). 

 21 The Board, after expressing its concerns about the Staff’s documentation, concluded that the 
problems identified “could have been avoided by a more detailed staff explanation of its analysis and 
reasoning.”  LBP-06-28, 64 NRC at 474-75.  Thus, in the Board’s view, the Staff’s “analysis and 
reasoning” was not the problem; it just needed to be more thoroughly documented.   
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CONCLUSION 

For the reasons set forth above, the Commission should deny the Petition. 

 
Respectfully submitted, 
 
/RA/ 
 
Mary C. Baty 
Counsel for NRC Staff 
 
/RA/ 
 
James E. Adler 
Counsel for NRC Staff 
 
/RA/ 
 
David E. Roth 
Counsel for the NRC Staff 

 
Dated at Rockville, Maryland 
This 18th day of January 2008 
 



 

UNITED STATES OF AMERICA 
 NUCLEAR REGULATORY COMMISSION 
 
 BEFORE THE COMMISSION 
 
In the Matter of ) 
 ) 
AMERGEN ENERGY COMPANY, LLC )  Docket No. 50-219-LR 
 ) 
(Oyster Creek Nuclear Generating Station) )   
 
 

CERTIFICATE OF SERVICE 
 

I hereby certify that copies of the foregoing ANRC STAFF ANSWER TO PETITION FOR 
SUSPENSION OF LICENSE RENEWAL REVIEWS PENDING INVESTIGATION OF NRC 
STAFF LICENSE RENEWAL PROCESS” in the above-captioned proceeding have been served 
on the following by electronic mail with copies by deposit in the NRC’s internal mail system or, 
as indicated by an asterisk, by electronic mail, with copies by U.S mail, first class, this 18th day 
of January, 2008. 
 
E. Roy Hawkens, Chair 
Administrative Judge 
Atomic Safety and Licensing Board  
Mail Stop: T-3F23 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail: ERH@nrc.gov 
 
Anthony J. Baratta 
Administrative Judge 
Atomic Safety and Licensing Board  
Mail Stop: T-3F23 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail: AJB5@nrc.gov 
 
Paul B. Abramson 
Administrative Judge 
Atomic Safety and Licensing Board Panel 
Mail Stop: T-3F23 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail:  PBA@nrc.gov 

Office of the Secretary 
ATTN: Docketing and Service 
Mail Stop: O-16G4 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555-0001 
E-mail: HEARINGDOCKET@nrc.gov 
 
Office of Commission Appellate 
   Adjudication 
Mail Stop O-16G4 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555-0001 
E-mail:  OCAAmail@nrc.gov 
 
Emily Krause 
Law Clerk 
Atomic Safety and Licensing Board Panel 
Mail Stop: T-3F23 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555-0001 
E-mail: EIK1@nrc.gov 
 



- 2 - 

 

 
Suzanne Leta Liou* 
NJ Public Interest Research Group 
11 N. Willow St. 
Trenton, NJ  08608 
E-mail: sliou@environmentnewjersey.org  
 
Richard Webster, Esq.* 
Julia LeMense, Esq.* 
Eastern Environmental Law Center 
744 Broad Street, Suite 1525 
Newark, NJ 07102 
Email: rwebster@easternenvironmental.org 
jlemense@easternenvironmental.org 
 
Donald Silverman, Esq.* 
Alex S. Polonsky, Esq.* 
Kathryn M. Sutton, Esq.* 
Ray Kuyler, Esq.* 
Morgan, Lewis & Bockius LLP 
1111 Pennsylvania Ave., N.W. 
Washington, DC  20004 
E-mail:dsilverman@morganlewis.com 

J. Bradley Fewell, Esq.* 
Exelon Corporation 
4300 Warrenville Road 
Warrenville, IL  60555 
E-mail: bradley.fewell@exeloncorp.com 
 
Paul Gunter, Esq.* 
Kevin Kamps* 
Nuclear Watchdog Project & Nuclear  
    Information and Resource Service 
6930 Carroll Ave., Suite 340 
Takoma Park, MD  20912 
E-mail: paul@beyondnuclear.org 

 kevin@beyondnuclear.org 
 
 
 
 
 
 
 
 
 

rkuyler@morganlewis.com 
apolonsky@morganlewis.com 
ksutton@morganlewis.com 

 
 
        
 
January 18, 2008     ___________/RA/_____________ 

Mary C. Baty 
Counsel for the NRC Staff 

 
 



 

 

UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

 
BEFORE THE COMMISSION 

 
 
In the Matter of     ) 
      ) 
ENTERGY NUCLEAR OPERATIONS, INC. )  Docket Nos. 50-247/286-LR 

) 
(Indian Point Nuclear Generating   ) 

Units 2 and 3)    ) 
 
 

CERTIFICATE OF SERVICE 
 
I hereby certify that copies of the foregoing ANRC STAFF ANSWER TO PETITION FOR 
SUSPENSION OF LICENSE RENEWAL REVIEWS PENDING INVESTIGATION OF NRC 
STAFF LICENSE RENEWAL PROCESS” have been served upon the following by electronic 
mail with copies by deposit in the NRC’s internal mail system or, as indicated by an asterisk, by 
electronic mail, with copies by U.S mail, first class, this 18th day of January, 2008.  
 
Lawrence G. McDade, Chair 
Atomic Safety and Licensing Board Panel 
Mail Stop - T-3 F23 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555-0001 
E-mail: LGM1@nrc.gov  
 
Dr. Richard E. Wardwell 
Atomic Safety and Licensing Board Panel 
Mail Stop - T-3 F23 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555-0001 
E-mail: REW@nrc.gov  
 
Dr. Kaye D. Lathrop 
Atomic Safety and Licensing Board Panel 
Mail Stop - T-3 F23 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555-0001 
E-mail: KDL2@nrc.gov  
 
Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission 
Mail Stop: T-3 F23 
Washington, DC 20555-0001 

Office of Commission Appellate   
  Adjudication 
U.S. Nuclear Regulatory Commission 
Mail Stop: O-16G4 
Washington, DC 20555-0001 
E-mail: OCAAMAIL@nrc.gov 
 
Office of the Secretary 
Attn: Rulemaking and Adjudications Staff 
Mail Stop: O-16G4 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail: HEARINGDOCKET@nrc.gov 
 
Zachary S. Kahn 
Law Clerk 
Atomic Safety and Licensing Board Panel 
Mail Stop – T-3 F23 
U.S. Nuclear Regulatory Commission 
Washington, DC  20555-0001 
E-mail: ZXK1@nrc.gov 
 
 
 
 



 

 

 

- 2 -

William C. Dennis, Esq.* 
Assistant General Counsel 
Entergy Nuclear Operations, Inc. 
440 Hamilton Avenue 
White Plains, NY 10601 
E-mail: wdennis@entergy.com  
 
Kathryn M. Sutton, Esq.* 
Paul M. Bessette, Esq.* 
Martin J. O’Neill, Esq.* 
Morgan, Lewis & Bockius, LLP 
1111 Pennsylvania Avenue, NW 
Washington, D.C.  20004 
E-mail: ksutton@morganlewis.com  
E-mail: pbessette@morganlewis.com  
E-mail: martin.o'neill@morganlewis.com  
 
Michael J. Delaney, Esq.* 
Vice President – Energy Department 
New York City Economic Development 
     Corporation (NYCDEC) 
110 William Street  
New York, NY 10038  
E-mail: mdelaney@nycedc.com  
 
Susan H. Shapiro, Esq.* 
21 Perlman Drive 
Spring Valley, NY 10977 
E-mail: mbs@ourrocklandoffice.com  
 
Arthur J. Kremer, Chairman* 
New York Affordable Reliable Electricity 
     Alliance (AREA) 
347 Fifth Avenue, Suite 508 
New York, NY 10016 
E-mail: ajkremer@rmfpc.com 

kremer@area-alliance.org 
 
John LeKay* 
FUSE USA 
351 Dyckman Street 
Peekskill, NY 10566 
E-mail: fuse_usa@yahoo.com 
 

Manna Jo Greene* 
Hudson River Sloop Clearwater, Inc. 
112 Little Market Street 
Poughkeepsie, NY  12601 
E-mail: Mannajo@clearwater.org 
 
Justin D. Pruyne, Esq.* 
Assistant County Attorney 
Office of the Westchester County Attorney 
148 Martine Avenue, 6th Floor 
White Plains, NY 10601 
E-mail: jdp3@westchestergov.com  
 
Daniel E. O’Neill, Mayor* 
James Seirmarco, M.S. 
Village of Buchanan 
Municipal Building 
Buchanan, NY 10511-1298 
E-mail: vob@bestweb.net  
 
John J. Sipos, Esq.* 
Charlie Donaldson, Esq. 
Assistants Attorney General 
New York State Department of Law 
Environmental Protection Bureau 
The Capitol 
Albany, NY 12224 
E-mail: john.sipos@oag.state.ny.us  
 
Joan Leary Matthews, Esq.* 
Senior Attorney for Special Projects 
New York State Department of 
   Environmental Conservation 
Office of the General Counsel 
625 Broadway, 14th Floor 
Albany, NY 12233-1500 
E-mail: jlmatthe@gw.dec.state.ny.us   
 
Diane Curran, Esq.* 
Harmon, Curran, Spielberg & Eisenberg, 
LLP 
1726 M Street, NW, Suite 600 
Washington, D.C.  20036 
E-mail: dcurran@harmoncurran.com  



 

 

 

- 3 -

Robert Snook, Esq.* 
Office of the Attorney General 
State of Connecticut 
55 Elm Street 
P.O. Box 120 
Hartford, CN  06141-0120 
E-mail: robert.snook@po.state.ct.us  
 
Daniel Riesel, Esq*. 
Thomas F. Wood, Esq. 
Ms. Jessica Steinberg, J.D. 
Sive, Paget & Riesel, P.C. 
460 Park Avenue 
New York, NY  10022 
E-mail: driesel@sprlaw.com  

jsteinberg@sprlaw.com  
 
Ms. Nancy Burton* 
147 Cross Highway 
Redding Ridge, CT  06876 
E-mail:  nancyburtonct@aol.com  
 
Victor Tafur, Esq.* 
Phillip Musegaas, Esq. 
Riverkeeper, Inc. 
828 South Broadway 
Tarrytown, NY  10591 
E-mail: phillip@riverkeeper.org 

vtafur@riverkeeper.org  
 
Richard L. Brodsky, Esq.* 
5 West Main St. 
Elmsford, NY  10523 
E-mail: brodskr@assembly.state.ny.us  
 richardbrodsky@msn.com 
 
 
 
 
January 18, 2008 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
___    /RA/       _________________                                   
David E. Roth 
Counsel for NRC Staff 



 

UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

 
BEFORE THE COMMISSION 

 
In the Matter of ) 
 ) 
ENTERGY NUCLEAR OPERATIONS, INC. ) Docket No. 50-293-LR 
 ) 
(Pilgrim Nuclear Power Station)  )  
 ) 
 
 

CERTIFICATE OF SERVICE 
 
I hereby certify that copies of the foregoing A NRC STAFF ANSWER TO PETITION FOR 
SUSPENSION OF LICENSE RENEWAL REVIEWS PENDING INVESTIGATION OF NRC 
STAFF LICENSE RENEWAL PROCESS” have been served upon the following by electronic 
mail with copies by deposit in the NRC’s internal mail system or, as indicated by an asterisk, by 
electronic mail, with copies by U.S mail, first class, this 18th day of January, 2008.  
 
 
Administrative Judge 
Richard F. Cole 
Atomic Safety and Licensing Board Panel 
Mail Stop: T-3F23 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail: rfc1@nrc.gov 
 
Administrative Judge 
Ann Marshall Young, Chair 
Atomic Safety and Licensing Board Panel 
Mail Stop: T-3F23 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail: amy@nrc.gov 
 
Administrative Judge 
Paul B. Abramson 
Atomic Safety and Licensing Board Panel 
Mail Stop: T-3F23 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
 E-mail: pba@nrc.gov 
 
 
 
 

Office of Commission Appellate    
Adjudication 
Mail Stop: O-16G4 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail: OCAAMail@nrc.gov 
 
Office of the Secretary 
Attn: Rulemaking and Adjudications Staff 
Mail Stop: O-16G4 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail: hearingdocket@nrc.gov 
 
Atomic Safety and Licensing Board 
Mail Stop: T-3F23 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
 
Sheila Slocum Hollis* 
Duane Morris LLP 
1667 K Street, NW, Suite 700 
Washington, DC 20006 
E-mail: sshollis@duanemorris.com 
 
 
 



- 2 - 

 

 
Terence A. Burke, Esq.* 
Entergy Nuclear 
1340 Echelon Parkway 
Mail Stop: M-ECH-62 
Jackson, MS 39213 
 
Mary Lampert* 
148 Washington Street 
Duxbury, MA 02332 
E- mail:  lampert@adelphia.net 
 
David R. Lewis, Esq.* 
Paul A. Gaukler, Esq.* 
Pillsbury, Winthrop, Shaw, Pittman, LLP 
2300 N Street, NW 
Washington, DC 20037-1137 
E-mail: david.lewis@pillsburylaw.com 

paul.gaukler@pillsburylaw.com  
 
Chief Kevin M. Nord* 
Fire Chief & Director Duxbury Emergency         
   Management Agency   
668 Tremont Street 
Duxbury, MA 02332 
E-mail: nord@town.duxbury.ma.us 
 
Town Manager* 
Town of Plymouth 
11 Lincoln St. 
Plymouth, MA 02360 
E-mail: msylvia@townhall.plymouth.ma.us 
 
 
 
 
 
 
 
January 18, 2008 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
_________/RA/_______________ 
James E. Adler 
Counsel for NRC Staff 



 

 

UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

 
BEFORE THE COMMISSION 

 
In the Matter of     ) 
       ) 
ENTERGY NUCLEAR VERMONT YANKEE, ) Docket No. 50-271-LR 
   LLC, and ENTERGY NUCLEAR   ) 
   OPERATIONS, INC.    )  
       ) 
(Vermont Yankee Nuclear Power Station)  ) 
 

CERTIFICATE OF SERVICE 
 
I hereby certify that copies of the foregoing ANRC STAFF ANSWER TO PETITION FOR 
SUSPENSION OF LICENSE RENEWAL REVIEWS PENDING INVESTIGATION OF NRC 
STAFF LICENSE RENEWAL PROCESS” have been served upon the following by electronic 
mail with copies by deposit in the NRC’s internal mail system or, as indicated by an asterisk, by 
electronic mail, with copies by U.S mail, first class, this 18th day of January, 2008.  
 
Alex S. Karlin, Chair 
Administrative Judge 
Atomic Safety and Licensing Board  
U.S. Nuclear Regulatory Commission 
Washington, DC  20555-0001 
E-mail: ask2@nrc.gov 
 
Thomas S. Elleman 
Administrative Judge 
Atomic Safety and Licensing Board  
5207 Creedmoor Road, #101 
Raleigh, NC  27612 
E-mail: elleman@eos.ncsu.edu 
 
Office of Commission Appellate 
   Adjudication 
Mail Stop: O-16C1 
U.S. Nuclear Regulatory Commission 
Washington, DC  20555-0001 
E-mail: OCAAmail@nrc.gov 
 
 
 
 
 
 

Richard E. Wardwell 
Administrative Judge 
Atomic Safety and Licensing Board  
U.S. Nuclear Regulatory Commission 
Washington, DC  20555-0001 
E-mail: rew@nrc.gov 
 
Office of the Secretary 
Attn: Rulemaking and Adjudications Staff 
Mail Stop: O-16G4 
U.S. Nuclear Regulatory Commission 
Washington, DC  20555-0001 
E-mail: hearingdocket@nrc.gov 
 
Marcia Carpentier, Esq. 
Atomic Safety and Licensing Board Panel 
Mail Stop: T-3F23 
U.S. Nuclear Regulatory Commission 
Washington, DC  20555-0001 
E-mail: mxc7@nrc.gov 
Jmr3@nrc.gov 
 
 
 
 
 



- 2 - 

 

 

Sarah Hofmann, Esq.*  
Director of Public Advocacy  
Department of Public Service 
112 State Street - Drawer 20 
Montpelier, VT  05620-2601 
E-mail: sarah.hofmann@state.vt.us 
 
Peter C.L. Roth, Esq* 
Office of the Attorney General 
33 Capitol Street 
Concord, NH  3301 
E-mail: peter.roth@doj.nh.gov 
 
Ronald A. Shems, Esq.* 
Karen Tyler, Esq. 
Shems Dunkiel Kassel & Saunders, PLLC 
91 College Street 
Burlington, VT  05401 
E-mail: rshems@sdkslaw.com 
            Ktyler@sdkslaw.com 
 
Anthony Z. Roisman, Esq.*  
National Legal Scholars Law Firm  
84 East Thetford Rd. 
Lyme, NH  03768 
E-mail: 
aroisman@nationallegalscholars.com 
 
David R. Lewis, Esq.* 
Matias F. Travieso-Diaz, Esq.* 
Pillsbury Winthrop Shaw Pittman LLP 
2300 N Street, NW 
Washington, DC  20037-1128 
E-mail: david.lewis@pillsburylaw.com  
    matias.travieso-diaz@pillsburylaw.com 
 
 
 
 
 
 
 
 
 
January 18, 2008 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
_______/RA/_______________ 
Mary C. Baty 
Counsel for NRC Staff 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 450
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for compliance with 10CFR1, Appendix A.  Created PDF documents can be opened with Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


