From: <NancyBurtonCT@aol.com>

To: "HearingDocket" <HearingDocket@nrc.gov>

Date: 12/31/2007 3:19:48 PM

Subject: CRORIP Motion Seeking Leave to File Motion for Reconsideration
cc: <Palisadesart@aol.com>,<kremer@area-

alliance.org>,<brodskr@assembly.state.ny.us>,<vob@bestweb.net>,<mannajo@clearwater.org>
,<<wdennis@entergy.com>,<jimatthe@gw.dec.state.ny.us>,<dcurran@harmoncurran.com>,<ksutt
on@morganlewis.com>,<martin.o’'neill@morganlewis.com>,<pbessette @morganlewis.com>,<ric
hardbrodsky@msn.com>,"Christopher Chandler" <CCC1@nrc.gov>,"Zachary Kahn"
<ZXK1@nrc.gov>,"Beth Mizuno" <BNM1@nrc.gov>,"Brian Newell" <BPN1@nrc.gov>,"Kaye
Lathrop" <KDL2@nrc.gov>,"Lawrence McDade" <LGM1@nrc.gov>,"Kimberly Sexton"
<KAS2@nrc.gov>,"Lloyd Subin" <LBS3@nrc.gov>,"Sherwin Turk" <SET@nrc.gov>,"Bo Pham"
<BMP@nrc.gov>,"David Roth" <DER@nrc.gov>,<IPNonPublicHearingFile@nrc.gov>,"Edward
Williamson" <ELW2@nrc.gov>,<OCAAMAIL@nrc.gov>,"Richard Wardwell"
<REW@nrc.gov>,<"ocaaail@nrc.gov".NRGWIA01.NRGWDOO01@nrc.gov>,<mdelaney@nycedc.
com>,<John.Sipos@oag.state.ny.us>,<mbs@ourrocklandoffice.com>,<Robert.Snook@po.state.c
t.us>,<phillip@riverkeeper.org>,<vtafur@riverkeeper.org>,<ajkremer@rmfpc.com>,<driesel@sprl
aw.com>,<jsteinberg@sprlaw.com>,<jdp3@westchestergov.com>,<fuse_usa@yahoo.com>

Dear Secretary, Atomic Safety and Licensing Board Panel Members, NRC Staff,
Applicant and Participants:
Please find attached the motion being filed on behalf of CRORIP and
Nancy Burton seeking leave to move for reconsideration of the NRC's December
19,
2007 Order regarding James A. Himes.
Sincerely,
Nancy Burton
147 Cross Highway
Redding Ridge CT 06876
Tel. 203-938-3952

'k************'k************************See AOLIS tOp rated reCipeS
(http://food.aol.com/top-rated-recipes?NCID=aoltop00030000000004)
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Page 1 of 1

Dear Secretary, Atomic Safety and Licensing Board Panel Members, NRC Staff, Applicant and Participants:
Please find attached the motion being filed on behalf of CRORIP and Nancy Burton seeking leave to move for

reconsideration of the NRC's December 19, 2007 Order regarding James A. Himes.

Sincerely,

Nancy Burton

147 Cross Highway

Redding Ridge CT 06876

Tel. 203-938-3952
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
ATOMIC SAFETY AND LICENSING BOARD

Before Administrative Judges:
Lawrence G. McDade, Chairman
Dr. Richard E. Wardwell
Dr. Kaye D. Lathrop

In the matter of DOCKET NOS.
ENTERGY NUCLEAR OPERATIONS, INC. 50-247-LR

(Indian Point Nuclear Generating Units 50-286-LR

2 and 3) December 31, 2007

MOTION OF CONNECTICUT RESIDENTS OPPOSED TO RELICENSING OF INDIAN
POINT AND ITS DESIGNATED REPRESENTATIVE’S
FOR RECONSIDERATION

Petitioners Connecticut Residents Opposed to Relicensing of Indian Point and
Nancy Burton (collectively “CRORIP”) respectfully seek leave of the United States
Nuclear Regulatory Commission (“NRC”) to move for reconsideration of its Order issued
on December 19, 2007, by which it rejected the Motion for Leave to Add James A.
Himes to CRORIP’s membership Statement in the Petition to Intervene filed on behalf of
CRORIP and Nancy Burton in her personal and representative capacities.

This motion is filed pursuant to 10 C.F.R. §2.323(e).

An affidavit in support of this motion is annexed hereto pursuant to 10 C.F.R.
§2.323(b).

CRORIP respectfully represents that through inadvertence and miscommunication,
the name of James A. Himes was not included as a named member of CROPRIP in its

Notice of Intervention and Request for Hearing.

As the attached affidavit sets forth, the applicant does not object to Mr. Himes’



inclusion in such a manner.

Thus, it can hardly be vouchsafed that prejudice or delay would result if CRORIP
were permitted to forthwith submit its Petition to Intervene with the minor change
requested.

CRORIP respectfully represents that the NRC'’s rejection of its initial motion sua
sponte was an unfairly rigid ruling. The undersigned has submitted a sincere apology to
the NRC and the participants in the attached affidavit for the unintentional failure to
meet the requirements of 10 C.F.R. §2.323(b). Certainly, if the NRC had granted the
motion, CRORIP would be burdened with an administrative task of recopying and
reserving its entire filing, a burden which the applicant does not object to. Thus, the only
plausible harm would accrue to CRORIP.

Wherefore, CRORIP moves that the NRC reconsider its Order and permit the filing of
the requested revision.

CONNECTICUT RESIDENTS OPPOSED TO
RELICENSING OF INDIAN POINT
NANCY BURTON

By:

Nancy Burton

147 Cross Highway
Redding Ridge CT 06876
Tel. 203-938-3952
NancyBurtonCT@aol.com




UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
ATOMIC SAFETY AND LICENSING BOARD

Before Administrative Judges:
Lawrence G. McDade, Chairman
Dr. Richard E. Wardwell
Dr. Kaye D. Lathrop

In the matter of DOCKET NOS.
ENTERGY NUCLEAR OPERATIONS, INC. 50-247-LR

(Indian Point Nuclear Generating Units 50-286-LR

2 and 3) December 31, 2007

AFFIDAVIT IN SUPPORT OF CONNECTICUT RESIDENTS OPPOSED TO

RELICENSING OF INDIAN POINT AND ITS DESIGNATED REPRESENTATIVE’S

MOTION FOR RECONSIDERATION
I, Nancy Burton, having been duly sworn, do declare as follows:

I.  am above the age of eighteen (18) years and | believe in the obligation of an
oath.

2. | submit this Affidavit in support of the foregoing Motion for Reconsideration on
behalf of Connecticut Residents Opposed to Relicensing of Indian Point (“CRORIP”)
and Nancy Burton.

3. This affidavit is submitted pursuant to the provisions of 10 C.F.R. §2.323(b).

4. By Order issued on December 19, 2007, the United States Nuclear Regulatory
Commission (“NRC “) rejected the Motion for Leave to Add James A. Himes to
CRORIP’s membership Statement in the Petition to Intervene filed on behalf of CRORIP
and Nancy Burton in her personal and representative capacities.

5. The NRC correctly noted that the filing failed to include a certification by the

movants’ representative that said representative had “made a sincere effort to contact



other parties in the proceeding and resolve the issue(s) raised in the motion and that the
movant’s efforts to resolve the issue(s) have been unsuccessful,” in accordance with
§2.323(b).

6. | personally apologize sincerely to the NRC and the participants to these
proceedings for such failure, which was unintentional.

7. | have subsequently contacted all known participants to these proceedings by
email in an effort to ascertain their objection or consent to a further effort to seek leave
to add James A. Himes to CRORIP’s membership Statement in the Petition to
Intervene.

8. | have received an email response from the NRC Staff counsel indicating that the
Staff would have had no objection to the motion had it been filed initially in accordance
with the provisions of §2.323(b), but given the filing defect the staff objected.

9. | have spoken on the telephone today with attorneys representing the applicant in
these proceedings, and the applicant does not object.

10. The Attorney General of the State of Connecticut takes no position.

11. With regard to the remaining participants, they either have not responded to the
email or they have indicated no objection or no position.

12. | believe | have made a “sincere effort to contact other parties in the proceeding
and resolve the issue(s) raised in the motion” and that the movant’s efforts to resolve
the issue(s) have been, in part, successful, and, in part, unsuccessful, in accordance
with §2.323(b).

13. | believe the Motion for Reconsideration should be granted.

14. The circumstances concerning Mr. Himes’ potential participation involved an



emailed communication from him to the undersigned, on the date of the deadline set for
filing, which the undersigned took to bespeak a somewhat equivocal position with
regard to whether he wished to participate in these proceedings as a named member of
CRORIP and therefore she did not name him in the filing; it was not until the Petition to
Intervene had been filed and the deadline had passed that a clarification on the part of
Mr. Himes made plain that he had wished to participate as a named member of
CRORIP.

15. The motion does not implicate the substance of these proceedings and no
possible prejudice can result to the participants, least of all the applicant, which has no
objection.

CONNECTICUT RESIDENTS OPPOSED TO

RELICENSING OF INDIAN POINT
NANCY BURTON

Nancy Burton

147 Cross Highway
Redding Ridge CT 06876
Tel. 203-938-3952
NancyBurtonCT@aol.com

OATH
I, Nancy Burton, having been duly sworn, do hereby declare that the statements set
forth in the foregoing Affidavit are true to the best of my knowledge, information and
belief.

STATE OF CONNECTICUT
ss: Redding
COUNTY OF FAIRFIELD

Sworn to and subscribed before me this 31% day of December, 2007.

Notary Public
My commission expires:




UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
ATOMIC SAFETY AND LICENSING BOARD

Before Administrative Judges:
Lawrence G. McDade, Chairman
Dr. Richard E. Wardwell
Dr. Kaye D. Lathrop

In the Matter of Docket Nos.

ENTERGY NUCLEAR OPERATIONS, INC. 50-247-LR and 50-286-LR
(Indian Point Nuclear Generating Units

2 and 3) December 31, 2007

CERTIFICATE OF SERVICE

| hereby certify that copies of the “MOTION OF CONNECTICUT RESIDENTS
OPPOSED TO RELICENSING OF INDIAN POINT AND ITS DESIGNATED
REPRESENTATIVE’'S FOR RECONSIDERATION” and attached supporting Affidavit
were served on this 31st day of December, 2007 upon the persons listed below, by first
class mail and by email as shown below.

Original signed by Nancy Burton

Nancy Burton

147 Cross Highway
Redding Ridge CT 06876
Tel./Fax 203-938-3952
NancyBurtonCT@aol.com

Office of the Secretary Office of Commission Appellate
Adjudication

Attn: Adjudications and Rulemakings Staff

U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory Commission

Washington DC 20555-0001 Washington DC 20555-0001

Email: HearingDocket@nrc.gov Email: ocaamail@nrc.gov




Administrative Judge

Lawrence G. McDade, Chair

Atomic Safety and Licensing Board Panel
Mail Stop: T-3 F23

U.S. Nuclear Regulatory Commission
Washington DC 20555-0001

Email: Igm1@nrc.gov

Administrative Judge

Dr. Kaye D. Lathrop

Atomic Safety and Licensing Board Panel
Mail Stop: T-3 F23

U.S. Nuclear Regulatory Commission
Washington DC 20555-0001

Email: kdl12@nrc.gov

Sherwood Martinelli

Administrative Judge

Dr. Richard E. Wardwell

Atomic Safety and Licensing Board
Panel

Mail Stop: T-3 F23

U.S. Nuclear Regulatory Commission

Washington DC 20555-0001
Email: REW@nrc.gov

Susan Shapiro, Esq.

21 Perlman Drive

Spring Valley NY

Email: Palisadesart@aol.com

Michael J. Delaney

Friends United for Sustainable Energy USA, Inc. Vice President-Energy

351 Dykman Street
Peekskill NY 19566
Email: roycepenstinger@aol.com

Sherwin E. Turk, Esq.

Lloyd B. Subin, Esq.

Beth N. Mizuno, Esq.

Office of the General Counsel

Mail Stop 0-15 D21

U.S. Nuclear Regulatory Commission
Washington DC 20555-0001

New York City
Economic Development Corporation

110 William Street
New York NY 10038

Email: mdelaney@nycedc.com

Arthur J. Kremer, Chairman

New York AREA

347 Fifth Avenue, Suite 508
New York NY 10016

Email: kremer@area-alliance.org

Email: set@nrc.gov, Ibs3@nrc.gov, bnm1@nrc.gov

Zachary S. Khan, Law Clerk
Atomic Safety and Licensing Board

Kathryn M. Sutton, Esq.
Paul M. Bessette, Esq.



Mail Stop: T-3 F23

U.S. Nuclear Regulatory Commission

Washington DC 20555-0001
Email: zxkl@nrc.gov
Kathryn M. Sutton, Esq.

Diane Curran, Esq.

Harmon, Curran, Spielberg & Eisenberg, LLP

1726 M Street NW, Suite 600
Washington DC 20036
Email: dcurran@harmoncurran.com

Phillip Musegaas, Esq.

Staff Attorney

Riverkeeper, Inc.

828 South Broadway
Tarrytown NY 10591

Email: phillip@riverkeeper.org

Victor M. Tafur, Esq.

Senior Attorney
Riverkeeeper, Inc.

828 South Broadway
Tarrytown NY 10591

Email: vtafur@riverkeeper.org

Martin J. O’Neill, Esq.

MORGAN LEWIS BOCKIUS LLP
1111 Pennsylvania Avenue NW
Washington DC 20004

Email: ksutton@morganlewis.com,
pbessette@morganlewis.com,
martino’neill@morganlewis.com
John J. Sipos, Esq.

Assistant Attorney General

The Capitol

Albany N Y 12224-0341

Email: John.Sipos@oag.state.ny.us

Robert Snook, Esq.
Assistant Attorney General
55 EIm Street

Hartford CT 06106
Robert.Snook@po.state.ct.us

Manna Jo Greene

Hudson River Sloop Clearwater, Inc.
112 Little Market Street
Poughkeepsie NY 12601

Email: Mannajo@Clearwater.org
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