January 11, 2008

Mr. Gary S. Hartman

ORO NEPA Compliance Officer
Department of Energy

Oak Ridge Operations Office
P.O. Box 2001

Oak Ridge, TN 37381

SUBJECT: RESPONSE TO THE DEPARTMENT OF ENERGY’S INVITATION TO
PARTICIPATE AS A COOPERATING AGENCY IN ITS ENVIRONMENTAL

ASSESSMENT ADDRESSING THE DISPOSITION OF RADIOACTIVELY-CONTAMINATED
NICKEL

I am responding to your letter, dated December 12, 2007, in which you extended an invitation
for the U.S. Nuclear Regulatory Commission (NRC) to participate in the subject Environmental
Assessment (EA) process as a cooperating agency. We appreciate the invitation and
acknowledge your intent to involve us based on the industrial activities associated with the
proposed action potentially occurring under NRC'’s jurisdictional authority.

However, given the fact that NRC (or Agreement State) licensees could be an integral part of
these industrial activities, we have determined that it would be more appropriate for the NRC to
be a commenting agency, rather than a cooperating agency, during the U.S. Department of
Energy’s (DOE’s) EA process. The NRC is an independent regulator and must avoid any
situation where our early participation could be misread by others. We look forward to receiving
notice of the draft EA’s publication for comment.

As such, NRC will still monitor developments in DOE’s EA process, which may rely on NRC’s
licensing process. Consequently, my colleagues in the Office of Federal and State Materials
and Environmental Management Programs will continue to be available to answer questions
that DOE staff may have related to NRC regulations, guidance, licensing, and other information.

If you have any questions about the commenting agency decision, | can be reached at
(301) 415-8125.

Sincerely,

/RA/

Patrice M. Bubar, Deputy Director
Division of Intergovernmental Liaison
and Rulemaking
Office of Federal and State Materials
and Environmental Management Programs

CcC: Carol Borgstrom, GC-20, DOE
Christine Gelles, EM-12, DOE
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