
 
 

January 14, 2008 
 
 
 
MEMORANDUM TO:  Stephen D. Dingbaum 
    Assistant Inspector General for Audits 
    Office of the Inspector General 
 
FROM:    Martin J. Virgilio   /RA/ 
    Deputy Executive Director for Materials, Waste, 
       Research, State, Tribal, and Compliance Programs 
    Office of the Executive Director for Operations 
 
SUBJECT: AUDIT OF NRC’S ALTERNATIVE DISPUTE RESOLUTION 

PROGRAM (OIG-08-A-03) 
 
 
I am responding to your December 14, 2007, memorandum transmitting the subject audit report.  
I acknowledge your conclusion that although participants report general satisfaction with the 
U.S. Nuclear Regulatory Commission (NRC) alternative dispute resolution (ADR) program and 
its outcomes, there are some areas for improvement in the current program that warrant 
attention as the program becomes a permanent part of the NRC’s regulatory process.  I note 
that the staff was aware of many of these areas, and had actions under way to address them.  
However, more work needs to be done.  Below are your recommendations and our 
corresponding responses. 
 
Recommendation 1 
 
Develop interim program guidance to include: 

- procedures for follow-up and closure of confirmatory orders, 
- roles, responsibilities, and authorities of all involved NRC offices, and 
- procedures to address decision documentation content. 

 
Response: 
 
Agree.  With respect to the procedures for follow up of confirmatory orders, the Office of 
Enforcement (OE) has been working with the program and regional offices to address this issue.  
For example, as noted in your audit report, OE has been working with the Office of Nuclear 
Reactor Regulation (NRR) to develop a procedure to follow up on confirmatory orders; its 
issuance is expected by early spring 2008.  OE has also been working with the regional offices 
to follow up on discrimination confirmatory orders.  However, we agree that this effort needs  
further attention.   
 
Although OE has already developed draft post-investigation (enforcement) ADR program 
guidance for both the Enforcement Policy and the Enforcement Manual, these documents have 
not been issued pending the revision of the Policy and Manual.  However, because the revision 
of the Enforcement Policy is under way and will not be completed until at least the end of 
calendar year 2008, with the revision to the Manual to follow afterwards, we agree that interim 
program guidance is appropriate.  OE will develop interim post-investigation ADR guidance that
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includes:  follow-up of confirmatory orders; roles, responsibilities, and authorities of all involved 
offices; and procedures to address the content of decision documentation.  To reflect these 
changes, OE will continue to work with the regional and program offices (NRR, Office of Federal 
and State Materials and Environmental Management Programs (FSME), and the Office of 
Nuclear Material Safety and Safeguards (NMSS)), and develop a memorandum that captures 
these actions and forward it to the program offices and regions for implementation. 
 
Expected Completion:  April 30, 2008; OE to develop interim ADR program guidance 
 
Recommendation 2 
 
Incorporate the interim guidance into the Enforcement Policy and Manual revisions. 
 
Response: 
 
Agree.  As noted in our response to Recommendation 1, OE has developed draft post-
investigation (enforcement) ADR program guidance for both the Enforcement Policy and the 
Enforcement Manual.  The draft ADR program guidance is included in the draft of the 
Enforcement Policy that was issued for office and regional comment in November 2007.   Once 
the Enforcement Policy is approved by the Commission, OE will revise the Enforcement Manual 
to include the more detailed guidance more appropriate for the manual.  In addition, program 
offices (NRR, FSME, and NMSS) will develop inspection procedure guidance on the process for 
follow-up and closure of confirmatory orders. 
 
Expected Completion:  December 2008; OE to submit revised Enforcement Policy to 

Commission, including ADR program guidance, for approval. 
Expected Completion:  July 2009; Revised Enforcement Manual issued by OE (6 months 

following Commission approval of Enforcement Policy). 
Expected Completion:  July 31, 2008; NRR revise inspection procedure guidance as 

appropriate. 
Expected Completion:  July 31, 2008; FSME revise inspection procedure guidance as 

appropriate. 
Expected Completion:  July 31, 2008; NMSS revise inspection procedure guidance as 

appropriate. 
 
Recommendation 3 
 
Develop a uniform system to track all ADR cases from initiation to closure. 
 
Response: 
 
Agree.  The current enforcement action tracking system (EATS) is an old database and has 
become too difficult and expensive to maintain.  Therefore, OE has been working with the Office 
of Information Services (OIS) to develop a new, updated EATS.  This system will allow all OE 
enforcement specialists to track enforcement ADR cases from initiation to closure (i.e., issuance 
of confirmatory order), along with other enforcement actions.  Until this system is completed, the 
tracking of enforcement ADR cases is currently performed using a separate, custom stand-
alone database, which is not optimum for efficiency and effectiveness.  OIS is focusing 
resources on this project to expedite the final development of the system. 
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Expected Completion:  June 2008; OIS develop a new updated EATS. 
Expected Completion:  December 2008; OE implement new updated EATS (6 months after 

turnover of system to allow for training and full parallel system testing). 
 
Recommendation 4 
 
Create a Management Directive for NRC’s ADR programs. 
 
Response: 
 
Agree.  The staff agrees that it is appropriate to have a reference resource where information on 
the overall purposes of ADR and all NRC uses of ADR is more readily available to both internal 
and external stakeholders.  However, we do not believe that a management directive (MD) is 
the most appropriate means of fulfilling this purpose.   
 
With respect to ADR use in Enforcement proceedings, the revised Enforcement Policy will 
contain a detailed description of the uses and roles of staff related to the ADR process in 
enforcement.  Although the OIG’s audit only evaluated OE’s ADR program, the NRC engages in 
ADR in other circumstances that may involve either internal or external stakeholders, or both.  
Each individual program utilizing ADR techniques has unique aspects, including unique 
framework and roles and responsibilities.  We believe these variations may not be appropriately 
captured in a single document such as a MD.  To assist the staff in carrying out their 
responsibilities and communicating to the right internal and external stakeholders, we believe 
that a more appropriate approach for the wide variety of NRC uses of ADR programs would be 
through a centralized location on the NRC web site that provides information on the various 
ADR uses in the NRC, including links to each ADR program web page to provide more 
information and guidance.  Some examples that illustrate the various ADR uses by NRC are 
described below. 
 
(1) OE offers ADR to licensees as a tool to resolve both discrimination and other  

wrongdoing cases that are in apparent violation of NRC regulations.  This process is 
discussed in the Enforcement Manual and information is also contained on the NRC’s 
internal and external web site. 

 
(2) The Office of Administration (ADM), Division of Contracts, may offer ADR to contractors  

who have disputes with the NRC over the terms, conditions, etc. in their contracts with 
the NRC.  This process may be utilized instead of using the structured process 
prescribed by the Contracts Dispute Act of 1978.  This ADR process is described in the 
Federal Acquisition Regulation Clause 52.233-1, Disputes (July 2002).  This clause is 
contained in all NRC contractual documents. 

 
(3) The Office of Human Resources (HR), Organization and Labor Relations Branch can  

utilize ADR in conjunction with the Office of the General Counsel and the appropriate 
NRC office through the mediation appeals program of the Merit Systems Protection 
Board (the Board) when dealing with appeals of certain employment actions that fall 
within the Board’s jurisdiction.  This process is discussed on the Board’s web site at 
www.mspb.gov.  

 
(4) The Office of Small Business and Civil Rights (SBCR) offers ADR to all NRC employees  

and applicants for employment with the NRC to resolve claims of employment 
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discrimination.  It is used to supplement the existing Equal Employment Opportunity 
(EEO) discrimination complaint procedures.  This process is discussed on the NRC’s 
SBCR internal web page.  

 
Expected Completion:  July 2008; Agency Dispute Resolution Specialist to provide a plan of 
action to the EDO on the development of an overarching web page or other reference resource 
that focuses on the Dispute Resolution Specialist’s responsibilities and provides general 
information about the NRC’s ADR programs and where the various information may be found. 
 
Please contact the Director, Office of Enforcement, Cynthia A. Carpenter, at 415-2741, should 
you have any questions regarding these responses. 
 
cc: Chairman Klein 

Commissioner Jaczko 
Commissioner Lyons 
SECY



 
S. D. Dingbaum 4 

 
discrimination.  It is used to supplement the existing Equal Employment Opportunity 
(EEO) discrimination complaint procedures.  This process is discussed on the NRC’s 
SBCR internal web page.  

 
Expected Completion:  July 2008; Agency Dispute Resolution Specialist to provide a plan of 
action to the EDO on the development of an overarching web page or other reference resource 
that focuses on the Dispute Resolution Specialist’s responsibilities and provides general 
information about the NRC’s ADR programs and where the various information may be found. 
 
Please contact the Director, Office of Enforcement, Cynthia A. Carpenter, at 415-2741, should 
you have any questions regarding these responses. 
 
cc: Chairman Klein 

Commissioner Jaczko 
Commissioner Lyons 
SECY 

 
DISTRIBUTION:  G20070883 (EDATS: OEDO-2007-0788) 
EDO r/f 
L. Reyes 
M. Virgilio 
B. Mallett 
D. Ash 
V. Ordaz 
S. Burns 
K. Greene, OIS 
T. Hagan., ADM 
C. Kelley, SBCR 
K. Cyr, OGC 
S. Collins, RI 
V. McCree, RII 
J. Caldwell, RIII 
Elmo Collins, RIV 
M. Malloy, EDO 
OIG File 
R. Arrighi  
OE r/f    

 
ML073532178   PUBLIC X         NON-Sensitive X 

OFFICE OE:OS NRR FSME NMSS OIS 
NAME RArrighi FBrown GPangburn for 

CMiller 
E. Leeds for 
MWeber 

EBaker 

DATE 01/03/08 01/03/08 01/08/08 01/07/08 01/03/08 
OFFICE OGC OE DEDMRT   
NAME BJones CCarpenter MVirgilio   
DATE 01/08/08 01/08/08 01/14/08   

OFFICIAL RECORD COPY 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


