
 
 
 

January 10, 2008 
 
 
 
MEMORANDUM TO: Deborah A. Jackson, Chief 

Technical Support Branch 
Special Projects and Technical  
  Support Directorate 
Division of Fuel Cycle Safety  
  and Safeguards 
Office of Nuclear Material Safety  
  and Safeguards 

 
FROM:   Dennis Morey, Inspector 

Technical Support Branch 
Special Projects and Technical     /RA/ 
  Support Directorate 
Division of Fuel Cycle Safety  
  and Safeguards, NMSS 

 
SUBJECT: SUMMARY OF THE PUBLIC MEETING WITH THE NUCLEAR 

ENERGY INSTITUTE TO DISCUSS RECOMMENDED 
CHANGES TO U.S. NUCLEAR REGULATORY COMMISSION 
ENFORCEMENT POLICY 

 
On August 23, 2007, staff from the Division of Fuel Cycle Safety and Safeguards (FCSS) 
and Region II met with the Nuclear Energy Institute (NEI) representatives in a working 
group to discuss NRC enforcement policy related to fuel cycle facilities.  The 
enforcement policy working group discussed currently pending enforcement policy 
revisions and attempted to reach a common understanding of industry concerns related 
to current efforts to risk inform the U.S. Nuclear Regulatory Commission (NRC) 
enforcement policy. 
 
Mr. Shilthelm discussed the definition of minor verses cited/non-cited violations (NCV).  
Industry is concerned that the Licensee Performance Review (LPR) process is poorly 
defined and counts an NCV the same as a cited severity level (SL) IV.  The enforcement 
policy working group noted that LPR policy is a separate issue beyond the scope of 
enforcement policy change and that we would first need to fix the enforcement policy to 
be the way we wanted, then we could recommend changes to other things that flow from 
the policy (such as the LPR Program).  The group noted that additional public notice 
may be required before expanding actions to issues beyond the scope of the current 
Part 70 working groups. 
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The group discussed the concept of failure within predicted frequency which is an 
important aspect of integrating subpart H into enforcement policy.  The idea is that a 
failure that occurs within the frequency predicted by prior analysis need not be  
considered a violation of 70.61 but is still potentially a procedural violation.  Therefore, 
failures within predicted frequency may be considered an aspect of a minor violation. 
 
Mr. Morey summarized the proposed NRC enforcement guidance memorandum (EGM) 
intended to provide guidance for violations related to failure to meet performance 
requirements.  The working group continued the discussion of minor violations including 
various ways to refine the definition of minor violations at fuel cycle facilities.  Mr. Crespo 
observed that some policy supplements contain definitions of minor violations.  The 
working group agreed to add examples of minor violations to the proposed EGM.  The 
working group also agreed to develop additional guidance for minor violations which 
would later be included in the special topics section of the NRC enforcement policy 
including the following criteria: 
 
1. Low safety significance 
2. Non-repetitive 
3. Placed in an approved corrective action program (CAP) 
4. Failure within predicted frequency in integrated safety analysis (ISA) or safety  
analysis report 
 
The group discussed self-identification and decided that self-identification was 
sufficiently accounted for in the current enforcement policy, specifically, in the NCV 
determination process and as a specific factor in determination of escalation/mitigation.  
The group noted that self-identification is not a necessary criteria for a minor violation.   
 
Ms. Luebering noted that an “approved CAP” is not defined and that we may need to 
identify criteria and methodology for approving a CAP. 
 
Industry representatives agreed that the approach in the proposed EGM for categorizing 
SL I, II, and III violations is good. 
 
Mr. Boren discussed the problem of distinguishing between actual and theoretical 
events, that is, between when a parameter is actually upset and when a control is lost 
but no parameter has been upset.  NRC staff felt that this distinction was more related to 
reportability and that there was already guidance in enforcement space relative to 
determining the risk significance of issues.  The group noted that this issue may be 
discussed further as a policy proposal is developed. 
 
The working group discussed the consistency of Supplement VI with other Supplements 
(e.g., Supplement IV for Part 20 violations), and also discussed the “scope” of 
Supplement VI.  The group considered whether Supplement VI does or should apply to: 
(a) just violations involving 70.61 and items relied on for safety, (b) any violations of Part 
70, or (c) any violations of NRC requirements.  The group decided that Supplement VI 
should be broadened to include (c).  The group also agreed on the need to have two  
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different supplements: one for facilities with an ISA (the new criteria would completely 
replace the old), and one for facilities without an ISA. 
 
PARTICIPANTS 
 
Steve Shilthelm BWXT 
Mike Boren  USEC 
John Nagy  NFS 
Dennis Morey  NRC HQ/FCSS - Acting chair 
Chris Tripp  NRC HQ/FCSS 
Amy Luebering NRC HQ/FCSS 
Manuel Crespo NRC - Region II (telecon) 
 
PROPOSED FUTURE ACTIONS 
 
The group agreed on two actions as overall goals:  1) Prepare a draft EGM - short term 
action to revise and present an EGM that contains an expanded definition of minor 
violations based on ISA predictability and licensee correction action programs; and, 2) 
Prepare revisions to the enforcement policy - long term action to capture EGM 
information in the NRC enforcement policy with broad application to fuel cycle facilities 
including the expanded definition of minor violations. 
 
NEXT GROUP MEETING 
 
The working group plans to meet again in Rockville or Washington DC during the first 
two weeks of October. 
 
Enclosure:  Draft EGM 
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