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NUCLEAR REGULATORY COMMISSION STAFF COMMENT ON  EPA’S
PROPOSED AMENDMENTS TO SPCC RULE (72 FR 58378, 10/15/07)

The NRC staff appreciates the opportunity to comment on EPA's proposed amendments to its
Spill Prevention, Control, and Countermeasure rule, in particular EPA's proposal to exempt from
the rule completely buried diesel oil storage tanks at nuclear power generation facilities.

In interagency discussion of these amendments, the NRC has confined itself largely to
providing information about its regulatory program for these tanks. Consistent with that role, we
make no comment on the proposed policy itself. Instead, assuming that EPA decides to issue a
final rule that contains the proposed exemption, we suggest a change in the actual rule text,
which is in proposed sec. 112.1(d)(2)(i).  The suggested change would, we believe, bring the
rule text more into line with the apparent aim of the exemption, as expressed in the pertinent
part of the preamble.

The preamble, at pages 58420-21 of the notice of proposed rulemaking, describes in some
detail the NRC's program for regulating underground diesel fuel tanks at nuclear power plants. 
The preamble notes that the program includes regulations, guidance on how to comply with the
regulations, consideration of licensee-proffered alternatives to the guidance, and NRC
approved plant-specific systems and procedures for ensuring the operability and integrity of
these tanks.

In light of this program, the preamble concludes that “the NRC operating safety requirements
best address the specific and unique operational challenges represented by completely buried
tanks at nuclear power plants.  EPA is, therefore, proposing to exempt completely buried oil
storage tanks at NRC-regulated facilities that are subject to the safety requirements under the
NRC regulations.”  See page 58421.  This broad language and its reasoning suggest that EPA
intends to exempt all completely buried diesel generator tanks at any current or future plant
subject to NRC regulation. 

However, the proposed rule text itself could be construed in a way that would not accomplish
EPA's apparent aim.  The proposed text, instead tracking closely the language of the preamble,
exempts completely buried tanks that “meet[ ] the Nuclear Regulatory Commission design
criteria at 10 CFR part 50, Appendices A and B.” See draft section 112.1(d)(2)(i), on page
58427. 

A difficulty of this more specific language is that, although Part 50 and its Appendices are at the
core of the NRC's program for currently operating plants, the focus on Appendices A and B
leaves out of account the rest of the NRC's program for completely buried tanks, a program that
includes, as the preamble notes, elements such as guidance documents and NRC-approved
plant-specific systems and procedures.

But more important, the language presumes that the core of the NRC's program will always be
in Appendices A & B.  That could well turn out to be true for currently operating plants, but even
for them, the NRC might restructure existing requirements or impose new ones; and for future
plants, whose designs are expected to differ significantly from, and improve upon, current 
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designs, language focusing on Appendices A & B, which often presume older designs, may not
be very useful.

We therefore propose that the rule text itself track more closely the language of the preamble,
and we offer one possible way the rule text might do that, in a line-in/line-out version of the
pertinent parts of proposed section 112.1(d)(2)(i).

…. For purposes of this exemption, the completely buried storage capacity of a facility
excludes the capacity of a completely buried tank, as defined in § 112.2, and connected
underground piping, underground ancillary equipment, and containment systems ...
which, in the case of a nuclear power generation facility, meets the Nuclear Regulatory
Commission's design criteria at 10 CFR part 50, Appendices A and B and operating
safety requirements.  ….

Thank you again for this opportunity to comment.

/RA/

Steven Crockett
Special Counsel
Office of the General Counsel U.S.
Nuclear Regulatory Commission
301-415-2871 sfc@nrc.gov

December 14, 2007
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